ORDINANCE No. 97- 9

AN ORDINANCE AMENDING THE TOWN OF FORT MYERS
BEACH LAND DEVELOPMENT CODE, PROVIDING AUTHORITY;
DELETION OF ADDITIONAL PERMITTED HEIGHT WHEN
INCREASED SETBACKS PROVIDED; AMENDMENT TO HEIGHT
LIMITATIONS FOR SPECIAL AREAS; SEVERABILITY; EFFECT OF
ORDINANCE AND EFFECTIVE DATE.

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS
FOLLOWS:

SECTION 1. Authority. This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and other applicable
provisions of law.

SECTION 2. SECTION34-2174. Additional permitted height when increased

setbacks provided, of the "Town of Fort Myers Beach Land Development Code” is

deleted in its entirety as follows:




SECTION 3. Amendment to SECTION 34-2175. Height limitations for special

areas, of the "Town of Fort Myers Beach Land Development Code " is hereby amended

to read as follows:

Sec. 34-2175. Height limitations for-special-areas.

The following areas have special maximum height limitations as listed in this section:

(3) Estero and-San-Carles Islands. No building or structure shall be erected or altered
so that F-the height efa-strueture-shall-net exceeds two stores above the lowest habitable
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feet-for nonconforminglots-ofrecord: however, in no case shall a building or structure be
erected or altered so that the highest point of an exterior wall, exclusive of the roof
system, exceeds 25 feet above the base flood elevation.

SECTION 4. Severability. If any one of the provisions of this ordinance should
be held contrary to any express provision of law or contrary to the policy of express law,

although not expressly prohibited, or against public policy, or shall for any reason



whatsoever beh¢ld invalid, then such provision shall be null and void and shall be
deemed separate from the remaining provisions of this ordinance, and in no way affect
the validity of all other provisions of this ordinance.

SECTION 5. Effect of Ordinance. The provisions of this Ordinance shall be
deemed cumulative and supplemental and shall have no legal effect except as expressly
provided. This ordinance shall not apply to previous land use approvals of the County
Commission prior to incorporation or by the Town Council prior to the effective date.

SECTION 6. Effective Date. This ordinance shall become effective immediately
upon its adoption.

The foregoing ordinance was enacted by the Town Council upon a motion by

Council Member Tsler and seconded by Council Member
Cerecpila and, upon being put to a vote, the result was as follows:
Anita T. Cereceda e
Ted FitzSimons Lhsewr
William (Rusty) Isler Aye
Garr Reynolds boe
Ray Murphy “He

DULY PASSED AND ENACTED this // t day of August, 1997.

ATTEST: TOWN OF FORT MYERS BEACH
'R

LG 2

Anita T. Ce)eceda, Mayor

A d as to form by:

74

Richard V.S. Roosa, Town Attorney



