ORDINANCE 20-06

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH
REPEALING SUBDIVISION II OF DIVISION 5 OF ARTICLE II OF
CHAPTER 10 ENTITLED “VACATION OF TOWN INTEREST IN REAL
PROPERTY” OF THE TOWN OF FORT MYERS BEACH LAND
DEVELOPMENT CODE AND ADOPTING A NEW ARTICLE VI OF
CHAPTER 2 OF THE CODE OF ORDINANCES OF THE TOWN OF FORT
MYERS BEACH ENTITLED “VACATION OF TOWN INTEREST IN
REAL PROPERTY” REGARDING THE VACATION OF TOWN OWNED
PROPERTY AND RIGHT-OF-WAY; PROVIDING FOR INCLUSION IN
THE CODE AND SCRIVENER’S ERRORS; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, Florida Statutes provide that municipalities shall have the governmental,
corporate, and proprietary powers to enable them to conduct municipal government, perform
municipal functions, and render municipal service, and exercise any power for municipal
purposes, except when expressly prohibited by law; and

WHEREAS, Atticle X of the Town Charter of the Town of Fort Myers Beach empowers
the Town to adopt, amend, or repeal such ordinances and resolutions as may be required for the
proper governing of the Town; and

WHEREAS, the Town Council desires to streamline and update the Town’s procedures to
vacate Town owned property to provide a cost effective and efficient process; and

WHEREAS, the Town recognizes that notice to adjacent property owners and a public
hearing before vacating Town owned property ensures that due process is provided; and

WHEREAS, on January 21, 2020 the Town Council held a first reading of this proposed
Ordinance; and

WHEREAS, on February 3, 2020 the Town Council held a second reading of this proposed
Ordinance,

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE TOWN OF FORT
MYERS BEACH AS FOLLOWS:!

Section 1. The above recitals are true, correct, incorporated herein by this reference,
and adopted as the legislative and administrative findings of the Town Council.

I/ Additions to existing text are shown by underline, changes to existing text on second
reading are shown by double underline, and deletions are shown as strikethrough.
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Section 2. Subdivision II of Division 5 of Article II of Chapter 10 of the Town of Fort
Myers Beach Land Development Code, a copy of which is attached hereto as Exhibit “A” is hereby
repealed.

Section 3. A new Article VI of Chapter 2 of the Code of Ordinances of the Town of
Fort Myers Beach entitled “Vacation of Town Interest in Real Property” is hereby adopted to read
as follows:

CHAPTER 2 - ADMINISTRATION
ARTICLE VI- VACATION OF TOWN INTEREST IN REAL
PROPERTY

Sec. - Purpose and Intent

The purpose of this Article is to provide updated and best practices for the vacation
of any Town interest in real property. It is the intent of these regulations to provide
a cost effective and efficient procedure, while ensuring the proposed vacation meets the
criteria set forth herein and complies with due process before the Town Council approves
the vacation of the Town’s interest in real property.

Sec. - Generally

a) The Town Council is the approving authority for vacation of any interest
the Town may have in any property, plats either in whole or in part of
subdivisions within the corporate limits of the Town, returning public

property such as municipal street rights-of-way and municipal easements

covered in such plats either in whole or in part to acreage, and for the

relocation, modification or removal of municipal rights-of-way and

easements. The Town recognizes it is unlawful to vacate public rights-of-

way solely for private purposes. and these procedures herein are intended
to_ensure that vacations are legally effective according to the law of the
state, and that the property rights of other landowners and public entities are

protected.

Sec. - Application to vacate.

An application to vacate an un-platted right-of-way, utility easement, plat,
a portion of a plat or public right-of-way dedicated in a plat under this article
shall be made to the community development department and shall include:



a) Title certificate or attorney's title opinion and a copy of the most
recent tax bill indicating the applicant owns fee simple title to the
tract or parcel of land covered by the plat or portion of the plat for

which vacation is sought, including a receipt from the county tax

collector office certifying that all taxes, and payments on
assessments to date, have been paid.

(b) The approximate location of the existing improvements,

including drainage, utilities. surface water management facilities.
streets, buildings. and other physical features within 388 300 feet of
the land sought to be vacated.

(b) Location sketch showing the relationship of the subdivision to
the surrounding area, and where a right-of-way is sought to be
vacated, a sketch showing the most direct route to the nearest arterial

street.

{c) A copy of the plat showing a portion thereof for which vacation

for all pr ing th V.

(d) A list of the names, addresses. and signatures shall be supplied

to the development services division of all property owners holding
private legal interest in the plat, portion of plat, right-of-way, public
utility easement, or portion thereof. All persons holding such a
private legal interest to sign the vacation request; provided.
however, that private legal interest as used herein shall not be
interpreted to mean a private easement right in a dedicated public

right-of-way acquired by the owner of a platted lot as a consequence
of the right-of-way having been dedicated on the same plat. Private

legal interest does mean the rights of persons who abut a public

right-of-way which is to be vacated and who would acguire

ownership to the centerline of said right-of-way as a consequence of

the vacation.

¢) A typed list of all current property owners, STRAP numbers, and

mailing addresses within a 368 500 foot radius of the property

covered in the application. The information may be obtained from
the tax assessor's office.

(£) Letter of intent stating facts that eestify establish:
(1) That in the case of a partial vacation of a platted

subdivision, the vacation will not adversely affect the

ownership or rights of persons owning other lands, and will

not adversely affect the convenient access of persons owning




other lands, and will not adversely affect the convenient
access of persons owning other part of the subdivision.

(2) That such vacation will not adversely affect future
infrastructure and is not in conflict with city, county. or state
plans regarding road rights-of-way, water retention, utility
or drainage plans.

(3) That before sueh a resolution to vacate any plat, either in

whole or in part, shall be entered, by the Town Council, it
must be shown that the persons making application for said

vacation own the fee simple title to the whole or that part of

the tract covered by plat sought to be vacated. and it must be
further shown that the vacation by the governing body will

not affect the ownership or right of convenient access of
persons owning other parts of the subdivision.

(i g) Letter of approval or no objection from the following:
(1) The Town public works and utility departments.
(2) Florida Power and Light.
(3) The local cable company serving the area,

(4).The local telephone company serving the area.

(5) Florida Department of Transportation (if applicable as

determined by the Town).
(6) Fort Myers Beach Fire Department,

Lee ent of Tran ion (if applic
as determined by the Town).

L iff’s Offi

(1) Application fee.



Sec.

- Review of application.

(a) Applications for vacation of municipal easements or road rights-

of-way shall be reviewed to determine whether there is any future
likelihood that the easement or right-of-way may be needed by the

Town, county or the state.

Such application shall be analyzed to ensure that the convenient

access of property owners on adjoining street rights-of-way will not
be adverselv affected Aaaheaﬂe&s—te—vaea%e—a—wbhﬁtght—ef—waﬁu

he li e mpar: acce
c I give comparabl t
property or right-of-way to access the same body of water,
he r n the altern 1] be
iscret] he Town ]

(d) The staff report to the Town LLPA and Town Council shall
include an approximate evaluation of the proposed vacation by

%ﬁ ggg_! any g!;gr__ng;g ggggmg ;, g;gggg_g g; rlght-of-way %j
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Sec.

- Public hearings.

(a) Vacations shall require a public hearing before the Town LPA and Town

Council, ex | ] fore the T is not r
ted vacation i 1t of a conditi roval ication
for the issuance of a development permit previously reviewed by the Town
approv wn ncil. After the staff review, the

application to vacate under this Article shall be submitted to the Town
Council for consideration and approval or denial to consider whether the
vacation will adversely affect the rights of persons owning other lands.

conflict with future road plans., and whether the convenient access of
property owners on adjoining street rights-of-way will be adversely

hearin wn Council icant shall provi notice
ic hearin roperty owners withi -
f th vacat i Town i li
hearing the applicant shall file with the Town an affidavit certifying that the
ired notice w. iled | rdance wi i ion.

(b c) The Town Council shall cause to be published a notice of intention to
vacate such right-of-way. alley. plat, or portions thereof, which shall be
advertised in accordance with F.S. §§ 177.101(4) and 336.10. In instances
where active drainage or utility facilities exist in the tract vacated, a public
easement shall be deemed reserved by the Town. The Town Council shall
have full authority to attach any conditions it deems necessary to protect the
property rights of neighboring landowners and public entities, and may
require as a condition to such vacation that the petitioner pay the cost of
relocating any street or any utility or drainage improvements in the

easement or right-of-way vacated—errequire-a-monetaryor-otherexchange




i'g; use !;x ;hg traveling public, o

Section 4. The Town Council intends that the provisions of this ordinance be made a
part of the Fort Myers Beach Code of Ordinances, and that sections herein may be renumbered or
re-lettered and the words or phrases herein may be changed to accomplish codification; regardless,
typographical errors that do not affect intent may be corrected with notice to and authorization of
the Town Manager without further process.

Section 5. Whenever the requirements or provisions of this ordinance are in conflict
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive shall apply.

Section 6. If any section, subsection, sentence, clause or phrase of this ordinance is for
any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, such
decision will not affect the validity of the ordinance as a whole, or any part thereof, other than the
part so declared.

Section 7. This ordinance shall become effective upon adoption by the Town Council.
The foregoing Ordinance was adopted by the Town Council upon a motion by Councilmember

Council Member Hosafros and seconded by Vice Mayor Murphy and upon being put to a roll call
vote, the result was as follows:

Anita Cereceda, Mayor aye
Ray Murphy, Vice Mayor aye
Joanne Shamp, Councilmember aye
Rexann Hosafros Councilmember  aye
Bruce Butcher, Councilmember aye



ADOPTED this 18" day of February, 2020 by the Town Council of the Town of Fort Myers
Beach, Florida.

RT MYERS BEACH

—Anita T. Cereceda, Mayor

ATTEST:

Michelle D. Mayher, Tow

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE USE
AND RELJANCE OF THE TOWN OF FORT MYERS BEACH ONLY:

, JI., To@orney
is Ordinance was filed in the Office of the Town Clerk on this_zé:c%a’;f of February2020.
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Subdivision i Vaeati - X i b
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