ORDINANCE NO. 19-10

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
REPLACING TOWN OF FORT MYERS BEACH RESOLUTION 05-13,
AND AMENDING THE SCHEDULE OF USES FOR THE MOUND HOUSE
CPD; PROVIDING FOR REVISIONS TO CONDITIONS OF APPROVAL,
AND OTHER CLARIFICATIONS AS NECESSARY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS OF LAW; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, The Town of Fort Myers Beach’s Mound House property comprising 2.77+/-
acres (located at 451 Connecticut St; Strap number 29-46-24-W2-00146.0010), was rezoned from
Residential Single-family (RS) to Commercial Planned Development (CPD) pursuant to
Resolution 05-13; and

WHEREAS, this Ordinance replaces Resolution 05-13 and modifies and clarifies the
schedule of uses and conditions of approval for the subject property; and

WHEREAS, at a public hearing on June 4, 2019, the LPA gave full and complete
consideration of the request, recommendation of approval by staff, the documents in the public
record, and the testimony of all interested parties; and recommended approval by a 7-0 vote; and

WHEREAS, on August 5, 2019 the Town Council held a first reading of this Ordinance
and set a second hearing, by a majority plus one vote, to consider the recommendation of the LPA,
staff, and testimony of the public and interested parties for August 19, 2019 at 9 a.m. as required
by Section 166.041(3)(c)2., Fla. Stat., and Section 34-85 of the Fort Myers Beach Land
Development Code (LDC); and

WHEREAS, On August 19, 2019 at 9 a.m. the Town Council held a duly advertised
second public hearing to fully consider the Ordinance, the recommendation of the LPA, staff, and
testimony of the public and interested parties, as required by Section 34-85 of the LDC.

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH THAT

Section 1. The above recitals are true, correct, and incorporated herein by this
reference.
Section 2. Town Resolution 05-13 is hereby replaced and the schedule of uses and

conditions of approval for the Mound House CPD as set forth in Exhibit ““A,” attached hereto and
incorporated herein by this reference is hereby approved.

Section 3. Whenever the requirements or provisions of this Ordinance are in conflict
with the requirements or provisions of any other lawfully adopted ordinance or statute, the most
restrictive requirements will apply.
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Section 4. If any Section or portion of this Ordinance proves to be invalid, unlawful,
or unconstitutional, it will not invalidate or impair the validity, force, or effect of any other Section
or part of this Ordinance.

Section 5. This ordinance will take effect immediately upon adoption by the Town
Council.

The foregoing Ordinance was adopted by the Town Council upon a motion by Vice Mayor Ray
Murphy and seconded by Councilmember Rexann Hosafros and upon being put to a roll call
vote, the result was as follows:

Anita Cereceda, Mayor aye
Ray Murphy, Vice Mayor aye
Joanne Shamp, Councilmember aye
Rexann Hosafros, Councilmember aye
Bruce Butcher, Councilmember aye

ADOPTED this 19" day of August, 2019 by the Town Council of the Town of Fort Myers
Beach, Florida.

APPRGVED AS TO FORM:

] erin, fr., Town @ey
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Exhibit “A”

1. The development of this project must be consistent with the 1 page Master Concept Plan
entitled "Mound House," stamped received January 26,2005, last revised 11/1/04, except
as modified by the conditions below. This development must comply with all requirements
of the Fort Myers Beach Land Development Code (LDC) at time of local development
order approval, except as may be granted by deviation as part of this planned development.
If changes to the Master Concept Plan are subsequently pursued, appropriate approvals will
be necessary.

.' C&E '-:‘ H .

32. The following limits apply to the project and uses:

a. Schedule of Use Groups and Uses:

Civic-Open

Recreation facility, public —limited-to-use-ofthe-structures-indicated-onthe- MCP-and

Cultural Facility

Marine — Limited

Dock (for use by water taxi or water shuttle)—limitedto-use—as—a-destination—only
Mooring is limited to Mound House visitors during posted operation_hours or as

otherwise authorized by Town Council.

Page 3 of 4
100753264.v1



Retail — Open
Retall store. small- lumted to 500 square feet of the ﬂoor area ef—t-heMeuﬂd-heuse—fer

Temporary Uses - only with the appropriate permit issued by the Town.

Consumgtton On-pPremises eensamption-of alcohelie-beverages—limited-te beer and;
wme nd llguor —l+m+ted—te—ﬂae—m%eﬂer—ef—the—Me&né—Heuse—buﬂd-mg—eﬂ}y—m

Office - Limited

Administrative office - limited to use by the staff, volunteers and contracted agents of
the Tewn-and-the Mound House and the Town of Fort Myers Beach.

43. The Mound House property willmay only be open to the public from Sunrise 8:00
A-M: to ene-half-heurpast-Sunset until 9 P.M. Use or hours after 9 P.M. will require

approval from the Town Councﬂ &nd—an&e*&e&éeé—hetms—appmveeh&eomaﬂeueﬂweh—a

54. Theuse-of the-property-must-be-eonsistent-with Operations will be governed by the
Mound House eOperanonal a&d—&peekal—evems—pPollcy approved bv Town Counc1l manaa}
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