RESOLUTION AWARDING A FRANCHISE TO COMCAST
CABLEVISION OF THE SOUTH, INC.; PROVIDING COUNCIL
ACTION; GRANT; TERMS OF THE FRANCHISE; EFFECTIVE DATE
OF FRANCHISE AND SEVERABILITY

RESOLUTION NUMBER 02-25

WHEREAS, an application for a franchise has been submitted by COMCAST
CABLEVISION OF THE SOUTH, INC., (“Company”) and reviewed by the Town
Manager, and a notice of consideration of a cable franchise giving the name of the
applicant and proposed service area has been published; and,

WHEREAS, the Town Council adopted Resolution # 02-05 on January 14, 2002, and the
time for acceptance has expired; and,

WHEREAS, the notice invited objections to the establishment of a Cable System in the
proposed service area and set a time and date certain, at least fourteen (14) days prior to
the scheduled meeting date, for the consideration of the application at public hearing.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF FORT MYERS BEACH, FLORIDA:

Section 1. Council Action. The Council after considering the information and criteria
required by Ordinance 02-02, and any other information it deemed appropriate in making
a determination to issue a franchise made findings regarding the following:
WHETHER -

(A) the cable operator has substantially complied with the material terms of the existing
franchise and with applicable law;

(B) the quality of the operator's service, including signal quality, response to consumer
complaints, and billing practices, but without regard to the mix or quality of cable
services or other services provided over the system, has been reasonable in light of
community needs;

(C) the operator has the financial, legal, and technical ability to provide the services,
facilities, and equipment as set forth in the operator's proposal; and

(D) the operator's proposal is reasonable to meet the future cable-related community
needs and interests, taking into account the cost of meeting such needs and interests.

Section 2. Grant. Upon acceptance by COMCAST CABLEVISION OF THE SOUTH,
INC., within thirty days of the adoption of this resolution, the Town issues a franchise
throughout it’s jurisdiction to COMCAST CABLEVISION OF THE SOUTH, INC., for a
term of fifteen years.

Section 3. Terms of the Franchise. The terms and conditions of the franchise shall be as
expressed in Ordinance 02-02, except as follows: (section references below correspond to
the relevant sections of Ordinance 02-02):



SECTION II - DEFINITIONS

Gemmumeaﬁemﬁet—ef—l—%él—as—ameﬂded shall be as deﬁned bv the Cable Act.

9.5 “Customer”’ means a Person or user of the Cable System who lawfully receives Cable
Service therefrom with the Grantee’s expressed permission.

11.5 “Effective Date” shall be the later of: 30 days after the passage of this Resolution, or
the date Grantee files with the Council its written acceptance of the Franchise.

15 “Franchlse Agreement” or “A,qreement” meaﬂs—a—eeﬁtfaet—eﬂtefed—rnte—m—aeeefd&nee

Agfeemeﬂt—shaﬂ-e*tend— means that temtorv w1th1n the Town as those hmlts may
change from time to time through annexation or contraction, over which the terms of a

Franchise Agreement shall extend.

16.5 “Franchising Authority” means the Town of Fort Myers Beach, Florida or the
lawful successor, transferee, designee, or assignee thereof.

17.5 “Grantee” shall mean Comcast Cablevision of the South, Inc.

18.“Gross Revenues” means all revenues taxed under the F.S. Chapter 202,

Commumcatlons Serv1ces Tax Slmphﬁcatlon Law —mearw—&l—l—revem&e&deﬁved—bythe
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H. Term of Franchise.

No franchise shall be issued for a term not longer than five (5) years. All current cable
television-Franchise Agreements lawfully enforceable on the effective date hereof shall
remain in effect until their respective date of expiration subject to the lawfully applicable
provisions of this Ordinance. However, any Franchisee holding a current Franchise under
any previous Ordinance or Franchise Agreement may file for a renewal of its Franchise
pursuant to the terms of this Ordinance which shall require adequate notice to the public
and opportunity to comment, and may have its franchise renewed for a period not to
exceed fifteen (15) years on terms consistent with the provisions of this Ordinance and
such other conditions as the Council determines are in the public interest at the time of
the grant. The term of the Franchise granted hereunder shall be for an initial term of
fifteen (15) years, commencing upon the Effective Date of the Franchise, unless the
Franchise is renewed or is lawfully terminated in accordance with the terms of this
Franchise Agreement.




J. Grant of Franchise. The Franchising Authority hereby grants to the Grantee under
the Cable Act a nonexclusive Franchise, which authorizes the Grantee to construct,
operate and maintain a Cable System in, along, among, upon, across, above, over, under,
or in any manner connected with Streets or Rights-of-Ways within the Franchise Area,
and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain, or
retain in, on, over, under, upon, across, or along any Street or Rights-of-Way and all
extensions thereof and additions thereto, such poles, wires, cables, conductors, ducts,
conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant to the Cable System.
Nothing in this Franchise shall be construed to prohibit the Grantee from offering any
service over its Cable System that is not prohibited by federal, state or local law.

SECTION XI - BONDING REQUIREMENTS




SECTIONXVI -ACCESS CHANNELS AND FACILITIES

e
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Grantee shall provide a line to a government building to be designated by the Town for

the provision of a live feed for a government channel on which the Town may broadcast
Council meetings and other non-commercial content. The actual cost and expense of
extending the line to the government building may be passed through to subscribers by
Grantee in an amount not to exceed 10 cents per subscriber per month until the full
amount is recovered. The government programming shall appear within the Town on the

existing government channel currently used by Lee County.

SECTION XVII -CUSTOMER SERVICE REQUIREMENTS

All company vehlcles shall dlsplay the company name and logo, if any, in a manner
clearly visible to the public. Contractor vehicles shall display the contractor name,
telephone number and contractor license number as requn‘ed by apphcable law

M. Franchisee shall abide by the following requirements governing communications with
customers, bllls and refunds
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2. Customer bills shall be designed to comply with the requirements of the FCC
Regulations on such statements. The Grantee may, in its sole discretion, consolidate
costs on Customer bills as may otherwise be permitted by Section 622(c) of the Cable
Act (47 U.S.C. §542(c)).

3. Any balance not received within ten (10) days after the due date may be assessed an
administrative charge. However, in no event shall administrative charges for an overdue
balance accumulated against any individual subscriber exceed Twenty Five ($25.00)
Dollars The charge shall appear on the bllhng statement for the followmg month Any

eeﬂs:;s%eﬂt—wq{happheab}e—}aw Subscnbers shall not be charged an admrmstratlve fee a

late fee or otherwise penalized for any failure by the Franchisee, its employees, or
contractors, including failure to timely or correctly bill the Subscriber, or failure to
properly credit the Subscriber for a payment timely made.

S. 1. The fines to which the Franchisee is subject as set forth in this section are to be
assessed by the Council on a per violation basis, with each day of a continuing violation
constituting a separate violation. Fines shall not begin to accrue until the Grantee has

received from the Franchising Authority a written notice of the alleged violation(s)

pursuant to Sectlon XXIII of the Ordmance—\%rere—a—efeéﬁ—reqﬁﬁeé-byfhts—seeﬂeﬂﬂs—net
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SECTION XX - CABLE SYSTEM CONSTRUCTION

J. Location/relocation of facilities/use of streets.
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4. The Franchisee, # ~ han
eﬁtefgeneysma&&eﬂs—exeepted shall have the authorlty to trim trees upon or overhanglng
streets, alleys, sidewalks and public ways and places of the Town so as to prevent the
branches of'such trees from coming in contact with the wires and cables of the
Franchisee, in a manner approved by and acceptable to the Town. At the option of the
Town, such trimming may be done by the Town or under its supervision and direction at
the expense of the Franchisee, if prior notification has been given to the Franchisee and
Franchisee thereafter failed to respond.

SECTION XXII - REPORTS AND RECORDS
A. Within six (6) months of the close of its fiscal year, a Franchisee shall provide
the Town an annual report that, at minimum, includes the following information:

6. Throughout the term of this Franchise Agreement, the Grantee agrees that the

Franchising Authority, upon reasonable prior written notice to the Grantee, may review
such of the Grantee’s records regarding the operation of the Cable System and the
provision of Cable Service in the Franchise Area that are required to be maintained by the
Grantee under the Cable Act and FCC Regulations, to monitor Grantee’s compliance
with the provisions of this Franchise Agreement, at the Grantee’s business office, during
normal business hours and without unreasonably interfering with Grantee’s business
operations. In the event the Florida Communications Services Tax is repealed or
otherwise expires, allowing the Franchising Authority to collect franchise fees, Grantee
will make available upon reasonable notice on an annual basis those financial statements
necessary to audit franchise fee payments.

B. Upon written request by the Town, a Franchisee shall provide, on an annual basis, the
following documents to the Town as received or filed, without regard to whether the
documents are filed by the Franchisee or an affiliate:

1. Annual report of the Franchisee or its parent or any affiliate of Franchisee which
controls Franchisee and issues an annual report;

2. Applicable FCC Forms and fillings
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3. Any and all pleadings, petitions, applications, communications, reports and documents
(collectively referred to as “filings”) submitted by or on behalf of the Franchisee to the
FCC, SEC or any state or federal agency, regulatory court or regulatory commission
which filings may impact the Franchisee’s operation of the Franchisee’s Cable System in
the Town or that may impact the Town’s rights or obligations under this Ordinance or the
Franchise Agreement issued pursuant to this Ordinance and any and all responses, if any,
to the above mentioned filings.

4. Any and all notices of deficiency, forfeiture, or documents instituting any
investigation, civil or criminal proceeding issued by any state or federal agency regarding
the system, Franchisee, or any Affiliate of Franchisee, provided, however, that any such
notice or documents relating to an Affiliate of Franchisee need be provided only to the
extent the same may concern Franchisee’s operations in the Town. For example, a notice
that an Affiliate which has a management contract for the Town’s system was not in
compliance with FCC EEO requirements with respect to its activities in the Town would
be deemed to affect or bear on operations in the Town.

5. Any request for protection under bankruptcy laws, or any judgment related to a
declaration of bankruptcy.

6. Notwithstanding anything to the contrary, the Franchisee agrees to provide the Town,
within thirty (30) days of filing or receipt of such, any document filed with or received
from a governmental agency that may adversely impact Franchisee’s obligations under its
Franchise with respect to the construction, operation or maintenance of the Franchisee’s
Cable System or the Town’s rights with respect thereto.

Pursuant to the Florida Simplified Communications Tax (‘“Florida Tax Law”), Sections
III(L) and XXII(A)(2) of the Franchise Ordinance shall not apply to this Franchise. If the
Florida Tax Law is amended or repealed to allow the Franchising Authority to collect
Franchise Fees, then Section III(L) of the Franchise Ordinance will become effective
with respect to this Franchise Agreement thirty (30) days after the effective date of such
statutory amendment or repeal of the Florida Tax Law.

3% s-proprietary-and-confidentia nehtsee: Throughout the term ofth1s
Franchlse Agreement the Grantee shall mamtam at its business office, in a file available
for public inspection during normal business hours, those documents required pursuant to
the FCC’s rules and regulations. The Grantee shall not be required to disclose
information which it reasonably deems to be proprietary or confidential in nature. The
Franchising Authority agrees to treat any information disclosed by the Grantee as
confidential and only to disclose it to employees, representatives, and agents of the
Franchising Authority that have a need to know in order to enforce this Franchise
Agreement and who agree to maintain the confidentiality of all such information. The
Grantee shall not be required to provide Customer information in violation of Section 631
of the Cable Act. For purposes of this Section the terms “proprietary or confidential”

include, but are not limited to, information relating to the Cable System design, customer
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lists, marketing plans, financial information unrelated to the calculation of franchise fees
or rates pursuant to FCC rules, or other information that is reasonably determined by the
Grantee to be competitively sensitive.

-

The Franchising Authority shall give Grantee official, written notice of any alleged
violation of this Franchise Agreement or the Franchise Ordinance. Grantee shall have
forty-five (45) days from the receipt of the Franchising Authority’s notice described in
Section XXII(A)(5) of the Franchise Ordinance: (A) to respond to the Franchising
Authority, contesting the assertion of noncompliance or default, or (B) to cure such
default, or (C) in the event that, by nature of the default, such default cannot be cured
within the forty-five (45) day period, initiate reasonable steps to remedy such default and
notify the Franchising Authority of the steps being taken and the projected date that they
will be completed. In the event the Grantee fails to respond to the Franchising
Authority’s notice described in the foregoing sentence, or in the event that the alleged
default is not remedied within forty-five (45) days or the date projected pursuant to the
foregoing sentence, the Franchising Authority shall schedule a public hearing to
investigate the default. Such public hearing shall be held at the next regularly scheduled
meeting of the Franchising Authority that is scheduled at a time that is no less than ten
(10) business days therefrom. The Franchising Authority shall notify the Grantee in
writing of the time and place of such meeting and provide the Grantee with a reasonable
opportunity to be heard.

-8

Enforcement. Subject to applicable federal and state law, in the event the Franchising

Authority, after such meeting, determines that the Grantee is in default of any provision

of the Franchise, the Franchising Authority may:

1. Seek specific performance of any provision, which reasonably lends itself
to such remedy or seek other equitable relief;, or
2. In the case of a substantial default of a material provision of the Franchise,

declare the Franchise Agreement to be revoked in accordance with the following:
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(1) The Franchising Authority shall give written notice to the Grantee
of its intent to revoke the Franchise on the basis of a pattern of noncompliance by the
Grantee, including one or more instances of substantial noncompliance with a material
provision of the Franchise. The notice shall set forth with specificity the exact nature of
the noncompliance. The Grantee shall have ninety (90) days from the receipt of such
notice to object in writing and to state its reasons for such objection. In the event the
Franchising Authority has not received a satisfactory response from the Grantee, it may
then seek termination of the Franchise at a public hearing. The Franchising Authority
shall cause to be served upon the Grantee, at least ten (10) days prior to such public
hearing, a written notice specifying the time and place of such hearing and stating its
intent to request termination of the Franchise.

(i1) At the designated hearing, the Franchising Authority shall give the
Grantee an opportunity to state its position on the matter, present evidence and question
witnesses, after which it shall determine whether or not the Franchise shall be revoked.
The public hearing shall be on the record and a written transcript shall be made available
to the Grantee within ten (10) business days. The decision of the Franchising Authority
shall be in writing and shall be delivered to the Grantee via certified mail. The Grantee
may appeal such determination to an appropriate court, which shall have the power to
review the decision of the Franchising Authority “de novo” and to modify or reverse such
decision as justice may require. Such appeal to the appropriate court must be taken
within sixty (60) days of the issuance of the determination of the Franchising Authority.

Technical Violation. The Franchising Authority agrees that it is not its intention to
subiject the Grantee to revocation of the Franchise for so-called “technical” breach(es) or
violation(s) of the Franchise, which shall include, but not be limited, to the following:

1. In instances or for matters where a violation or a breach of the Franchise
by the Grantee was good faith error that resulted in no or minimal negative impact on the
Customers within the Franchise Area; or

2. Where there existed circumstances reasonably beyond the control of the
Grantee and which precipitated a violation by the Grantee of the Franchise, or which
were deemed to have prevented the Grantee from complying with a term or condition of
the Franchise.

SECTION XXIV RENEWAL OF FRANCHISE

Gﬁmmﬁﬂie&%ﬁﬁm%AnV renewal of thls Franchise shall be govemed by and
comply with the provisions of Section 626 of the Cable Act, as amended.

SECTION XXV - TRANSFERS
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areas—Neither the Grantee nor any other Person may transfer the Cable System or the
Franchise without the prior written consent of the Franchising Authority, which consent
shall not be unreasonably withheld or delayed. No such consent shall be required,
however, for (i) a transfer in trust, by mortgage, hypothecation, or by assignment of any
rights, title, or interest of the Grantee in the Franchise or in the Cable System in order to
secure indebtedness, or (ii) a transfer of the Franchise or Cable System to any entity
controlling, controlled by or under common control with the Grantee. The Franchising
Authority shall have 30 days to notify Grantee if the transfer application is inaccurate and
to make reasonable requests for additional information necessary to determine the legal,
financial and technical qualifications of the transferee. If the Franchising Authority has
not formally approved or denied the Grantee’s request for approval of the transfer within
one hundred twenty (120) days after receiving such request, consent to the transfer shall
be deemed given.

SECTION XXVIII - RATES
C. The Town’s regulation of rates as permitted under applicable law, shall be consistent
with Federal Communications Commission cable rate regulation standards or other
applicable law in effect at the time. A Franchisee shall notify the Town of any changes in
rates or service no less than thirty (30) days prior to the effective date of such change.

proposed-rate-change. At any hearing conducted by the Town in the exercise of any rate
regulatory authority, the Franchisee and members of the public will be given an
opportunity to present their respective views on the proposed rates. Upon conclusion of
the public hearing, the Council shall decide the matter by majority vote and adopt a
Resolution taking such action and providing such relief as is appropriate and authorized
by Federal Communications Commission rate regulation standards or other applicable
law. The resolution shall set forth complete findings of fact and conclusions regarding all
of the basic elements considered in the Council’s determination.

Section 4. Miscellaneous Provisions of this Franchise

The following provisions are in addition to those terms and conditions of Ordinance 02-
02 as modified herein:

1. System Capacity. During the term of this Agreement the Grantee’s Cable System
shall be at least 750 MHz. or the equivalent, and shall be capable of providing a

minimum of 78 channels of video programming with satisfactory reception available to
its customers in the Franchise Area. Section XIV of the Franchise Ordinance governs the

minimum facilities and services to be provided.
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2. Technical Standards. The Grantee shall comply with all applicable technical
standards of the FCC as published in subpart K of 47 C.F.R. § 76. To the extent those
standards are altered, modified, or amended during the term of this Franchise, the Grantee
shall compty with such altered, modified or amended standards within a reasonable
period after such standards become effective. The Franchising Authority shall have,
upon written request, the right to obtain a copy of tests and records required to be
performed pursuant to the FCC’s rules.

3. General Service Obligation. The Grantee shall make Cable Service available to
every residential dwelling unit within the Franchise Area where the minimum density is
at least twenty-five (25) dwelling units per mile. Subject to the density requirement
specified in Section XIV(B) of the Franchise Ordinance, Grantee shall offer Cable
Service to all new homes or previously unserved homes located within 125 feet of the
Grantee’s distribution cable.

The Grantee may elect to provide Cable Service to areas not meeting the above
density standards. The Grantee may impose an additional charge in excess of its regular
installation charge for any service installation requiring a drop in or line extension in
excess of the above standards. Any such additional charge shall be computed on a time
plus materials basis to be calculated on that portion of the installation which exceeds the
125 foot standard set forth above.

4. Programming. The Grantee shall offer to all Customers a diversity of video
programming services.

5. New Developments. The Franchising Authority shall provide the Grantee with
written notice of the issuance of building or development permits for planned
developments within the Franchise Area requiring undergrounding of cable facilities.
The Franchising Authority agrees to require the developer, as a condition of issuing the
permit, to give the Grantee access to open trenches for deployment of cable facilities and
at least ten (10) business days written notice of the date of availability of open trenches.
Developer shall be responsible for the digging and backfilling of all trenches. The
Grantee shall be responsible for engineering and deployment of labor applicable to its
cable facilities.

6. New Grades or Lines. If the grades or lines of any Public Way within the Franchise
Area are lawfully changed at any time during the term of this Franchise Agreement, then
the Grantee shall, upon reasonable advance written notice from the Franchising Authority
(which shall not be less than ten (10) business days) and at its own cost and expense,
protect or promptly alter or relocate the Cable System, or any part thereof, so as to
conform with any such new grades or lines. If public funds are available to any Person
using such street or public right-of-way for the purpose of defraying the cost of any of the
foregoing, the Franchising Authority shall upon written request of the Grantee make
application for such funds on behalf of the Grantee. The actual costs and expenses of
altering or relocating any portion of the Cable System due to a beautification project may
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be passed through by the Grantee to subscribers in an amount not to exceed 15 cents per
subscriber per month until fully recovered.

7. Aerial and Underground Construction. If all of the transmission and
distribution facilities of all of the respective public or municipal utilities in any area of
the Franchise Area are underground, the Grantee shall place its Cable Systems’
transmission and distribution facilities underground; provided that such facilities are
actually capable of accommodating the Grantee’s cable and other equipment without
technical degradation of the Cable System’s signal quality. In any region(s) of the
Franchise Area where the transmission or distribution facilities of the respective public
or municipal utilities are both aerial and underground, the Grantee shall have the
discretion to construct, operate, and maintain all of its transmission and distribution
facilities, or any part thereof, aerially or underground. Nothing in this Section shall be
construed to require the Grantee to construct, operate, or maintain underground any
ground-mounted appurtenances such as customer taps, line extenders, system passive
devices, amplifiers, power supplies, pedestals, or other related equipment.

8. Prohibition against Reselling Service. No Person shall resell, without the express
prior written consent of the Grantee, any Cable Service, program or signal transmitted
over the Cable System by the Grantee.

9. Competitive Equity. The Grantee acknowledges and agrees that the Franchising
Authority reserves the right to grant one or more additional franchises to provide Cable
Service within the Franchise Area; provided, however, that no such franchise agreement
shall contain terms or conditions more favorable or less burdensome to the competitive
entity than the material terms or conditions more favorable or less burdensome to the
competitive entity than the material terms and conditions herein, including, but not
limited to, franchise fees; insurance; system build-out requirements; performance bonds
or similar instruments; public, education and government access channels and support;
customer service standards: required reports and related record keeping; and notice and
opportunity to cure. If any such additional and/or competitive franchise is granted by the
Franchising Authority which, in the reasonable opinion of the Grantee, contains more
favorable or less burdensome terms or conditions than this Franchise Agreement, the
Franchising Authority agrees that it shall amend this Franchise Agreement to include any
more favorable or less burdensome terms or conditions.

In the event an application for a new cable television franchise is filed with the
Franchising Authority proposing to serve the Franchising Area, in whole or in part, the
Franchising Authority shall serve a copy of such application upon any existing Grantee or
incumbent cable operator by registered or certified mail or via nationally recognized
overnight courier service.

10. Oversight of Franchise. In accordance with applicable law, the Franchising
Authority shall have the right to oversee and, on reasonable prior written notice,
periodically inspect the construction, operation and maintenance of the Cable System in
the Franchise Area, and all parts thereof, as necessary to monitor Grantee’s compliance
with the provisions of this Franchise Agreement.
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11. Reservation of Authority. Nothing in this Franchise Agreement shall (A) abrogate
the right of the Franchising Authority to perform any public works or public
improvements of any description, (B) be construed as a waiver of any codes or
ordinances of general applicability promulgated by the Franchising Authority, or (C) be
construed as a waiver or release of the rights of the Franchising Authority in and to the

Streets.

12. Notice.  All notices shall be in writing and shall be sufficiently given and served
upon the other party by hand delivery, first class mail, registered or certified, return
receipt requested, postage prepaid, or by reputable overnight courier service and
addressed as follows:
The Franchising Authority: Town of Fort Myers Beach

2523 Estero Blvd.

Fort Myers Beach, FL 33931

Attn: Town Manager

The Grantee: Comcast Cablevision of the South, Inc.
301 Tower Road
Naples, FL 34113
Attn: General Manager

with a copy to: Comcast Cable Communications, Inc.
1500 Market Street
Philadelphia, PA 19102
Attn.: Legal Department

13. Modification. No provision of this Franchise Agreement shall be amended or
otherwise modified, in whole or in part, except by an instrument, in writing, duly
executed by the Franchising Authority and the Grantee, which amendment shall be
authorized on behalf of the Franchising Authority through the adoption of an appropriate
resolution or order by the Franchising Authority, as required by applicable law.

14. Entire Agreement. This Franchise Agreement and the Franchise Ordinance as
modified herein embodies the entire understanding and agreement of the Franchising
Authority and the Grantee with respect to the subject matter hereof and supersedes all

prior understandings, agreements and communications, whether written or oral. All
ordinances or parts of ordinances that are in conflict with the provisions of this Franchise

Agreement are superseded by this Franchise Agreement.

Section 5. Effective Date of Franchise.

Within thirty (30) calendar days after the adoption of this Resolution awarding of a
franchise, or within such extended period of time as the Council in its discretion may
authorize, the Franchisee shall file with the Council its written acceptance of the
franchise, together with the insurance policies required by section X of Ordinance 02-02,
and its agreement to be bound by and to comply with all requirements pursuant to the
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provisions of the Ordinance and the franchise. Such acceptance and agreement shall be
acknowledged by the Franchisee before a notary public.

Section 6. Severability. If any part, section, subsection, or other portion of this resolution
or any application thereof to any person or circumstance is declared void,
unconstitutional or invalid for any reason, such part, section, subsection, or other portion,
or the prescribed application thereof, shall be severable, and the remaining provisions of
this Resolution, and all applications thereof not having been declared void,
unconstitutional or invalid, shall remain in full force and effect. The Town declares that
no invalid or prescribed provision or application was an inducement to the enactment of
this resolution, and that it would have enacted this resolution regardless of the invalid or
prescribed provision or application.

The foregoing resolution was adopted by the Fort Myers Beach Town Council
upon being put to a vote, the result was as follows:

Howard Rynearson aye
Daniel Hughes aye
Bill Thomas aye
W. H. "Bill" Van Duzer aye
Terry Cain aye

APPROVED this 24\ day of June, 2002.
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