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LEE COUNTY ORUINARCE 10, 75-5

AN ORDINAMCE RELATING TO ALCOHOLIC BEVERAGES;
REPEALING SPECIAL ACT, LAWS OF FLORIDA, CHAPTER
18651 (1937); REPEALING THE COMPLIANCE REQUIRED;
REPEALING THE APPLICATION FOR LICENSE REQUIRED FOR
SALES FOR CONSUMPTION ON THE PREMISES; REPEALING

~ THE PETITICK OF ELECTORS TO ACCOMPANY APPLICATIONS
AND REQUIREMENTS FOR PETITION; REPEALING THE CONTENTS

. OF APPLICATION AND ACTIOW BY COUNTY; REPEALING THE
POWERS OF MUNICIPALITIES IN COUNTY; REPEALING THE
RESTRICTIONS OF PERSONS SELLING ALCOLOLIC BEVERAGES
IN MURICIPALITIES; REPEALING THE CERTAIN WINES

; EXCEPTED FROM PROVISIONS; AND PROVIDING FOR AN
EFFECTIVE DATE. :

1

EEO%}DRRDAIN[D BY THE BOARD OF COURTY COMPISSIONERo OF LEE CGUNTY;

SECTION 1.  REPE i ,

" THaT PART oF FLORIDA Laws, CHAPTER 18651 §1 wnown As gh-11
oF CODE oF LAws AND ORDINANCE oF LEE County, FLORIDA, RELATING TO
THE COMPLIANCE REQUIRED, 1S HEREBY REPEALED,

SECTION 2. REPEAL

ThAT .PART OF FLORIDA Laws, CHAPTER 18651 §2 KNOWN AS §l4-12
oF Cope oF Laws AND ORDINANCE OF LEE COUNTY, FLORIDA, RELATING TO
THE APPLICATION FOR LICENSE REQUIRED FOR SALES FOR CONSUMPTION ON
THE PREMISES, IS HEREBY REPEALED, '

SECTIGN 3. REPEALLD LAW

THAT PART OF FLORIDA LAws, CHAPTER 18651 §3 KNOWN AS gq -1% oF
CobE oF LAws AND ORDINANCE OF Lee COUNTY, FLORIDA, RELATING TO
THE PETITION OF ELECTORS {OVACCOMPANY‘APPLICATAON AND THE' REQUIRE-
MENTS FOR PETITION, IS HEREBY REPEALED, ‘

SECTIOM 4,  REPEALED LAWK

THAT PART oF FLORIDA Laws, CHAPTER 18651 gg KNOWN AS gh-14
oF Copk oFLaws aND ORDINANCE OF LEE COUNTY, FLORIDA, RELATING TO
THE CONTENTS OF APPLICATION AND ACTION BY THE COUNTY,' IS HEREBY
REPEALED .
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SECTION 5., REPEALED L R
THAT PART OF FLORIDA Laws, CHAPTER 18651 §5-known AS §i-15

oF Cobe oF Laws AnNDp ORDINANCE ofF LEE CounTY, FLORIDA, RELATING TO
THE POWER OF MUNICIPALITIES IN COUNTY, IS HEREBY. REPEALED.

SECTION 6.  REPEALED LA |

THAT' PART OF FLORIDA Laws, CHAPTER 18651 §6 KknowN AS gh-16
oF Copk oF Laws AnND ORDINANCE OF LEE COUNTY, FLORIDA, RELATING TO
THE RESTRICTIONS ON PERSONS SELLING ALCOHOLIC BEVERAGES INMUNI=
CIPALITIES, IS HEREBY REPEALED, ,

SECTION 7. REPEALED AW 1

THAT PART OF FLORIDA Laws, CHAPTER 18651 87 wown As gi-17
oF CoDE OF Laws AND ORDINANCE OF LEE COUNTY, FLdRIDA; RELATING TO
CERTAIN WINES EXCEPTED FROM PROVISIONS, IS ‘HEREBY REPEALED,

'SECTION 8,  EFFECTIVE ]

THis ORDINANCE TAKES EFFECT IMMEDIATELY UPON RECEIPT OF THE
OFFICIAL ACKNOWLEDGMENT FROM THE OFFICE OF THE SECRETARY OF STATE
oF FLoRIDA THAT THIS ORDINANCE HAS BEEN FILED WITH SAID OFFICE.

DULY PASSED AWD ADOPTED THIS 26ru_ DAY OF _Mapcw ___, 1975.
ATTEST: BOARD OF COUNTY COMMISSIONERS

"SAL GERACI, CLERK - LEE Z;ﬁﬂTY, FLZ:%?iAK&A&A;y

AMES M SWEENEY, JR.,
‘HAIRMAN '

ﬂpproved as fo Form & Legal Sufficiency
~ Difice of the county Altomey
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- BOARD OF COUNTY COMMISSIONERS
NERSRE T .
OF LEE COUNTY, FLORIDA “ o

\ 1
g . - .
(4 . 1 ¢

By: -—-;<'/“’5*’é§§g;«- DA

A« H. "Bob” Whan,
BTN L one . - RERA Chalrman
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LEE 'COUNTY -QRDINANCE NO

'ANﬂORDINANCEAENTITLED- AN ORDINANCE AMENDING LEEc;f}

‘;ICOUNTY'ORDINANCE No‘“76 9, AS CONTAINED IN THE

jOF ALCOHOL C BEVERAGES AND PROHIBITION OF SAME WITHIN‘55~1tf

:500 FEETI}F A CHURCH OR SCHOOL AND PROVIDING FOR

'\MEASUREMENT CRITERIA FOR SAID DISTANCES' AMENDING

:THE MEASUBEMENT REQUIREMENT TO PROVIDE SAME ON‘

COUNTY, FLORIDA. b

‘..all other sectlons and prOVlSlonS

76 9 as codlfled 1n Sec. 4 2 of the Code of

force. andfe'fect.




‘SECTION ' THREE
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EFERCTIVE
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, - LEE COUNTY ORDINANCE NO. 80-4

AN EMERGENCY ORDINANCE PROHIBITING THE COUNTY PERMIT

APPROVAL OF ALL NEW ON~PREMISE CONSUMPTION OF ALCOHOLIC

BEVERAGES WITHIN ALL COMMERCIAL ZONING CLASSIFICATIONS:;

DECLARING A PUBLIC EMERGENCY EXISTS, PROVIDING SEVERABILITY;

PROVIDING FOR A VARIANCE; PROVIDING EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners is concerned
about the increasing number of premises providing the sale
of alcoholic beverage for consumption on-premise in commercially-
zoned properties; and;

WHEREAS, the present permitted sale of alcoholic beverages
for consumption on the premises in commercially zoned areas
detracts from the enjoyment of surrounding residential uses
and such use may not be compatible with surrounding land
uses and the criteria established in Lee County Zoning
Ordinance Section 402.1(e) (2); and,

WHEREAS, the Board of County Commissioners has established
the date of February 28, 1980 for a public hearing to discuss
the Amendment, Section 500.5(b) to amend the Lee County
Zoning Ordinance to require the sale of alcoholic beverages
and consumption on the premises to be allowed only as a
special exception in the zoning districts rather than as a
permitted use; and, A .

WHEREAS,’the continued permitting of on-premise consumption
of alcoholic beverages without meeting the Zoning criteria
of Section 402:i(e)(2) of the Lee County %Zoning Ordinance
constitutes a public emergency threatening the health,
welfare and safety of - the citizens of Lee County.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSTIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE

The foregoing recitation is hereby incorporated into

this ordinance.



'
SECTION TWO

The County issuance and approval of all newly applied

for State alcoholic beverage permits for the sale of alcoholic
beverages for consumption on the premises within all commercial
zones is hereby prohibited except as provided in Section

Five.

SECTION THREE

If any section, subsection, sentence, clause oxr provision
of this ordinance is held invalid, the remainder of this
ordinance shall not be affected by such invalidity.

SECTION FOUR

This ordinance is passed as an emergency measure and
the Board does by the vote by which this ordinance is passed,
hereby declare that an emergency exists, which makes it
imperative that this ordinance shall become effective forthwith
in oxder that the public health, welfare and safety might
most effectively be provided for. The Notice requirements
of Seétion 125.66, Fla, Sta., are hereby waived.

SECTION FIVE

The requisite County approval of State alcoholic beverage
permits for the sale of alcoholic beverages for consumption
on the premises within commercially-zoned properties as now
exist within Lee County may be obtained upon the granting of
a variance from Section Two of this Ordinance by the Board
of County Commissioners. The Board of County Commissioners
shall consider whether:

A. The special conditions and circumstances that
exist which involve a hardship to the Applicant.

B. The request for the on-premise consumption permit
approval is compatible with surrounding land uses and otherwise
meet the appliéable provisions of Lee County Zoning Ordinance
Section 402.1(e) (2). . '

C. The Division of Community Development has reviewed

the request.
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SECTION SIX
A certified copy of this ordinance shall be filed in

the Office of the Department of State by the Clerk of the

Board of County Commissioners as soon after enactment by the

Board as is practicable. Such Filing shall be accomplished
by depositing such certified copy of this ordinance with
postal authorities of the Government of the United States,

for special delivery by registered mail, to the Department

of State and this ordinance shall take effect when such copy

1610

has been so accepted by the postal authorities of the Government

of the United States and shall remain in full force and

effect until the earlier of either February 28, 1980 or the
effective date of Lee County prdinance Amendment pertaining
hereto adopted by the Board of County Commissioners of Lee

County, at which time it shall be deemed repealed.

DULY PASSED AND ADOPTED this 23rd day of January

1980.

ATTEST: BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

78

SAL GERACI, CLERK

67?457 Xib@ By: 4

/Deputy Qlerk >y~ Chairman

i APPROVFD.AS
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LEE COUNTY ORDINANCE NO. 81-41

AN ORDINANCE AMENDING THE LEE COUNTY ZONING REGULATIONS,
GENERAL PROVISIONS SECTION 500.5.B. ALCOHOLIC BEVERAGES,
CONSUMPTION ON THE PREMISES AND AMENDING THE LEE COUNTY
ZONING REGULATIONS SECTION 500.29 SUBSECTION D.3.,
SETBACKS FROM SECTION LINES VARIANCE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF

LEE COUNTY, FLORIDA, THAT:

SECTION ONE

Section 500.5.B., Alcoholic Beverages Relating to Consumption

on the Premises, of the Lee County Zoning Regulations, is amended

to read:

JRAY

B. CONSUMPTION ON THE PREMISES.

The sale of alcoholic beverages for consumption on
the premises shall be allowed only as a speesal
exeeptien special permit issued by the Board of
County Commissioners in Zoning Districts classified

as:
cc’ COMMUNITY COMMERCIAL
CT TOURIST COMMERCIAL

cG GENERAL COMMERCTAL

cs SPECIALIZED COMMERCIAL
CM-1, MARINE COMMERCIAL

CM~2 MARINE COMMERCIAL

C 1a COMMERCIAL DISTRICT
c-1 COMMERCTATL: DISTRICT
Cc-2 COMMERCTAL DISTRICT
RM2 RESIDENTIAL MULTIPLE FAMILY DISTRICT-

Consumption on the premises shall be
permitted only in restaurants or lounges

in RM2 districts which were converted pursuant
to Section 600 from a zoning classification
which permitted same and only where said
facility was in existence upon the effective
date of the Lee County Zoning Regulations or
where a commercial use such as a lounge or
restaurant ig granted a special exception

in RM-2, and subject to all of the limitations
and regulations of the zoning districts in
which the use is located, and further subject
to_the property owner or his agent being granted
a_special permit issued by the Board of County
Commissioners or its designee, pursuant 6 The
following:

(a) Appropriate application to the Board of
County Commissioners or its designee,

{b) Advertisement on the County Agenda of
said ‘application,

{c) Appearance at a regularly scheduled meeting
of said Board by the property owner or
his agent,
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SECTION TWO

Section 500.29, Subsection D.3., is amended to read as
follows:

D. SETBACKS FROM SECTION LINES.

1. ' Setbacks from section lines shall be a minimum
of seventy-five (75) feet.

2. Setbacks from half section lines shall be a
minimum of sixty (60) feet.

3. Variance. +4See-Seetion-463+6%+ A variance from
these setbacks may be granted from the Board of
County Commissionersg of Lee County, Florida,
pursuant to:

—

a) Appropriate application to the Board of
County Commissioners, or its designee.

b) Advertisement on the County Agenda of said
application.

¢) Appearance at a regularly scheduled meeting
of said Board by the property owner or his
agent.

|

o~

|

—

SECTION THREE -~ SEVERABILITY

It is declared to be the legislative intent that if any
section, subsection, sentence, clause or provision of this
ordinance is held invalid, the remainder of the ordinance shall
not be affected.

SECTION FOUR - EFFECTIVE DATE

The provisions of this ordinance shall become effective as
prescribed by iaw.
DULY PASSED AND ADOPTED this 23rd day of September

1981.

ATTEST: BOARD OF COUNTY COMMISSIONERS
SAL GERACI, CLERK OF LEE COUNTY, FLORIDA
’ ¥t
Lo TR R IN Y, o
B te By: £
,ﬂidja'ﬁ Dgputy” Clex% Vice- Chalrman
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TOWN OF FORT MYERS BEACH
ORDINANCE NO. 96 -05

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, TO BE KNOWN AS THE TOWN OF FORT MYERS
BEACH OPEN ALCOHOLIC BEVERAGE CONTAINER
ORDINANCE; PROVIDING AUTHORITY; TITLE AND
CITATION; DEFINITIONS; CONSUMPTION OR
POSSESSION OF ALCOHOLIC BEVERAGES ON A
SEMI-PUBLIC PARKING LOT, PUBLIC WAY 'PARKING
LOT, OR BEACH; EXEMPTIONS; SEVERABILITY;
REPEALING CLAUSE; AND EFFECTIVE DATE.

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH, FLORIDA as
follows:

SECTION ONE: Authority

This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and
other applicable provisions of law.

SECTION TWO: Title and Citation

This ordinance shall be known and cited as the "Town of Fort
Myers Beach Open Alcoholic Beverage Container Ordinance"

SECTION THREE: Definitions

For the purpose of this Ordinance the following terms,
phrases, words and their derivations shall have the meaning
given herein. When not inconsistent with the context, words used in
the present tense include the future, words in the plural include
the singular and words in the singular include the plural. The
words "shall" and "will" are mandatory and not discretionary.

A. "Alcoholic beverages" shall mean all beverages containing more
than one percent (1%) of alcohol by weight.

B. "Semi-public parking lot" shall include any area wherein motor
vehicles are parked by the public in conjunction with any business,
enterprise, commercial establishment, office building, or apartment
building.

C. "Package " shall include, but is not limited to, any can,
bottle, carton, or other container of alcoholic beverages.

D. "Public beach" shall mean any beach which (1) is below the mean
high water lines; or (2) is owned by the Town or Lee County; or (3)
has arisen upon it a right of customary use by the public; or (4)
has arisen upon it a public easement, prescriptive or otherwise; or
(5) is the fore shore of tidal navigable waters, that is the land
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between the high and low water marks, and is owned by the State of
Florida.

SECTION FOUR: Consumption or Possession of Alcoholic Beverages on
a Semi-public Parking Lot, Public Way Parking Lot, or Beach

It shall be unlawful and punishable as provided herein to:

A. Drink or consume any alcoholic beverage on a semi-public
parking lot, or a public street, sidewalk, parkway, beach, or
parking lot located in the Town of Fort Myers Beach.

B. Transport, carry, or possess any alcoholic beverage, except in
the original package and with the seal unbroken, on a semi-public
parking lot, or a public street, sidewalk, parkway, beach, or
parking lot located in the Town of Fort Myers Beach.

C. Possess an open container of an alcoholic beverage while
operating a vehicle or while a passenger in or on a vehicle being
operated.

This ordinance shall not apply to:

A. Any person engaged in picking up empty beverage containers for
the purpose of collecting the deposit or value of the bottle or can
itself, nor to any person taking part in a litter control campaign;

B. The transportation of any open container of alcoholic beverage
by any 1licensed distributor or licensed vendor of alcoholic
beverages provided that such alcoholic beverage is being
transported solely for commercial purposes:;

C. Any wine in the possession of a minister, pastor, priest or
rabbi which is to be used solely during religious services;

D. The transportation of any open container of alcoholic beverage
in any motor vehicle provided that such container is in a
compartment of the vehicle such as a locked glove compartment,
trunk, container or other non-passenger area of the motor vehicle;

1ed by the

SECTION SIX: Penalty

Any person convicted of violation of SECTION THREE, Subsection
A. or B. of this Ordinance shall be punished by a fine not to
exceed Five Hundred Dollars ($500.00) or by imprisonment in the
County Jail for a period not to exceed sixty (60) days, or both,
such fine and imprisonment for each such offense.

2
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Any person who violates any of the provisions of SECTION
THREE, Subsection C. of this ordinance shall be guilty of a non-
criminal moving traffic violation as provided by Florida Statute
Section 316.193.

SECTION SEVEN: Severability

If any one of the provisions of this ordinance should be held
contrary to any express provision of law of contrary to the policy
of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever beheld invalid,
then such provision shall be null and void and shall be deemed
separate from the remaining provisions of this ordinance , and in
no way affect the validity of all other provisions of this
ordinance.

SECTION EIGHT: Repealing Clause

All ordinances or parts thereof 1in conflict with the
provisions herein contained are, to the extent of such conflict,
hereby superseded and repealed.

SECTION NINE: Effective Date

This ordinance shall become effective September 30, 1996.

The foregoing ordinance was enacted by the Town Council upon
a motion by Council Member CERECEDA and seconded by Council
Member Le g orls and, upon being put to a

vote, the result was as follows:

Anita T. Cereceda —aye
Ted FitzSimons aye
William (Rusty) Isler aye
Garr Reynolds aye
Ray Murphy aye

DULY PASSED AND ENACTED this lstday of July , 1996.

ATTEST: TOWN OF FORT MYERS m
\ ) _ m

Anif/'T\ Cereceda Mayor

Richard V.S. Roosa, Town Attorney
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LEE COUNTY ORDINANCE NO, 96-08

A REVISER’S ORDINANCE AMENDING APPLICABILITY AND
JURISDICTIONAL EFFECTIVENESS OF STATED LEE
COUNTY ORDINANCES; PROVIDING THAT CERTAIN LEE
COUNTY ORDINANCES SHALL BE APPLICABLE TO AND BE
EFFECTIVE WITHIN THE TOWN LIMITS OF THE TOWN OF
FORT MYERS BEACH, FLORIDA; AMENDING THOSE LEE
COUNTY ORDINANCES TO PROVIDE APPLICABILITY TO
AND EFFECTIVENESS WITHIN THE TOWN OF FORT MYERS
BEACH RESPECTIVELY, TO-WIT: LEE COUNTY ORDINANCE
NO. 75-09, AS AMENDED BY LEE COUNTY ORDINANCES
NO. 76-09 AND 79-01, RELATING TO THE SALE,
CONSUMPTION AND SERVICE OF ALCOHOLIC BEVERAGES
AND THE EXPOSURE OF PRIVATE PARTS OR FEMALE
BREASTS IN AN ESTABLISHMENT AT WHICH ALCOHOLIC
BEVERAGES ARE OFFERED FOR SALE OR CONSUMPTION
ON THE PREMISES; LEE COUNTY ORDINANCE NO. 84-01,
AS AMENDED BY LEE COUNTY ORDINANCES NO. 84-11
AND 93-06, RELATING TO THE PROHIBITION OF ANY
PERSON FROM  TRANSPORTING, CARRYING OR
POSSESSING ALCOHOLIC BEVERAGES IN AN OPEN
CONTAINER; LEE COUNTY ORDINANCE NO. 90-51, AS
AMENDED BY LEE COUNTY ORDINANCES NO. 90-63 AND
91-16, RELATING TO VESSEL GONTROL AND WATER
SAFETY, AREAS OF ENFORCEMENT, PROHIBITED WATER
ACTIVITY AND PERSONAL WATERCRAFT RENTALS AND
FLOATING "VENDOR’S REGULATIONS; LEE COUNTY
ORDINANCE NO. 90-03, AS AMENDED BY LEE COUNTY
ORDINANCE 91-24, RELATING TO THE ESTABLISHMENT
AND ENFORCEMENT OF THE WATER SHORTAGE PLAN; LEE
COUNTY ORDINANCE 96-14, . RELATING TO
RECONSTRUCTION  AND  MITIGATION  ACTIVITIES
FOLLOWING A MAJOR OR CATASTROPHIC DISASTER; LEE
COUNTY ORDINANCE NO, 88-24, RELATING TO MINIMUM
STANDARDS OF HYGIENE FOR FOOD ESTABLISHMENTS
AND FOOD VENDORS; LEE COUNTY ORDINANCE NO. 91-
01, RELATING TO MANDATORY CONNECTION OF ON-SITE
SEWAGE DISPOSAL SYSTEMS TO WASTEWATER
COLLECTION SYSTEMS; LEE COUNTY ORDINANCE NO. 93-
10, RELATING TO REMOVAL OF RECYCLABLE MATERIALS
FROM COUNTY CONTAINERS FOR COLLECTION; LEE
COUNTY ORDINANCE NO. 93-23, RELATING TO NUISANCE
GRASSES AND WEEDS AND ENFORCING AUTHORITY; LEE



COUNTY ORDINANCE NO. 93-39, RELATING TO THE
REGULATION AND DISPOSAL OF GARBAGE, REFUSE,
TRASH, RUBBISH, LOST OR ABANDONED PROPERTY OR
INOPERABLE VEHICLES, PROHIBITIONS ON DUMPING AND
PROVIDING FOR REMOVAL; LEE COUNTY ORDINANCE NO.
95-08, AS AMENDED BY LEE COUNTY ORDINANCE NO. 95-
19, RELATING TO GARBAGE AND SOLID WASTE
COLLECTION AND DISPOSAL, CREATING MANDATORY
SOLID WASTE COLLECTION AND DISPOSAL UNITS FOR
SERVICE AREA, PROVIDING FOR RESIDENTIAL AND
COMMERCIAL COLLECTION AND DISPOSAL, MANDATING
SERVICES  AND  PAYMENT, LEVYING  SPECIAL
ASSESSMENTS AND COLLECTION; LEE COUNTY
ORDINANCE NO. 95-10, AS AMENDED BY LEE COUNTY
ORDINANCE NO. 95-20, RELATING TO LEE COUNTY
GARBAGE AND SOLID WASTE DISPOSAL FACILITIES,
CREATING A MUNICIPAL SERVICE BENEFIT UNIT WITHIN
LEE COUNTY FOR COMMERCIAL SOLID WASTE SERVICE
CUSTOMER DISPOSAL FACILITIES COSTS, ESTABLISHING
THE GOVERNING BODY WITH POWERS AND DUTIES,
LEVYING CERTAIN SPECIAL ASSESSMENTS FOR COSTS OF
LEE COUNTY SOLID WASTE DISPOSAL FACILITIES FROM.
COMMERCIAL SOLID WASTE SERVICE PROPERTIES; LEE
COUNTY ORDINANCE NO. 91-07, REGULATING SOLID
WASTE TRANSPORTATION, REGULATION AND
ENFORCEMENT; LEE COUNTY ORDINANCE NO. 88-54,
RELATING TO ESCORT  SERVICE BUSINESSES,
DISCLOSURES AND PERMIT; LEE COUNTY ORDINANCE
NO. 85-07, AS AMENDED BY LEE COUNTY ORDINANCE 88-
17, RELATING TO THE LICENSING OF TRANSIENT
MERCHANTS, PROHIBITIONS, PERMIT CRITERIA, REVIEW
BOARD CREATION AND INVESTIGATION, CURRENT
COMMERCIAL USE OF RIGHTS-OF-WAY; LEE COUNTY
ORDINANCE NO. 94-32, RELATING TO THE SALE OF
FIREWORKS, PROHIBITING FIREWORKS FROM BEING
DISTRIBUTED, STORED OR SOLD AT RCADSIDE STANDS,
PROVIDING FOR OUTDOOR DISPLAYS; LEE COUNTY
ORDINANCE NO. 985-13, RELATING TO PERSONAL
WATERCRAFT RENTAL VENDOR AND PARASAILING
LICENSE, RELATING TO THE UNLICENSED RENTAL OF
PERSONAL WATERCRAFT OR PARASAILING, PROVIDING
FOR FEES, LICENSE AND LICENSE CONDITIONS, AREAS
AND MEANS OF ENFORCEMENT; LEE COUNTY ORDINANCE



91-29, RELATING TO UNIFORM TRAFFIC CONTROL,
COUNTY PARKING REGULATIONS, PROHIBITED
VEHICULAR ACTIVITIES IN SPECIFIED PLACES, DISABLED
PERSONS PARKING, POSTING OF SIGNS, VIOLATIONS AND
ENFORCEMENT; LEE COUNTY ORDINANCE NO. 24-27,
PERTAINING TO THE TOWING OF VEHICLES PARKED ON
PRIVATE PROPERTY, TOWING AND REMOVAL OF
VEHICLES FROM PRIVATE PROPERTY WITHOUT CONSENT
OF THE OWNER, REGULATION OF SERVICE RATES AND
INSURANCE REGULATIONS; LEE COUNTY ORDINANCE NO.
93-15, AS AMENDED BY CGRDINANCE 94-17, RELATING TO
NOISE CONTROL, PROVIDING FOR CRITERIA FOR
MAXIMUM PERMISSIBLE SOUND LEVELS, RELATING TO
SPECIFIC PROHIBITIONS DURING CERTAIN HOURS FOR
SOUNDS FROM RADIOS, TELEVISIONS, LOUDSPEAKERS,
SOUND AMPLIFIERS AND OTHER MECHANICAL DEVICES
OR INSTRUMENTS WHICH ARE PLAINLY AUDIBLE AND
CRITERIA THEREFOR; LEE COUNTY ORDINANCE NO. 85-04,
RELATING TO SLEEPING ON PUBLIC BEACHES,
TERRITORIAL SCOPE, ENFORCEMENT AND REGULATION;
LEE COUNTY ORDINANCE NO. 91-28, RELATING TO
SPECIAL  EVENTS AND REGULATING QUTDOOR
ENTERTAINMENT EVENTS, LICENSING AND COMPLAINTS;
LEE COUNTY ORDINANCE NO. 91-11, RELATING TO THE
LEe COUNTY WELL CODE, PERMITTING CRITERIA,
CONSTRUCTION, REPAIR AND PLUGGING OF WATER
WELLS, ESTABLISHING A WELL CONSTRUCTION
ADVISORY BOARD, TESTING AND ABANDONMENT OF
WATER WELLS AND LICENSES; LEE COUNTY ORDINANCE
NO. 896-18, RELATING TO SEXUALLY ORIENTED BUSINESS
REGULATIONS, RELATING TO CLASSIFICATION OF
BUSINESSES, PERMIT CRITERIA, ESTABLISHING PERMIT
FEES AND [INSPECTION OF SEXUALLY ORIENTED
BUSINESSES, JUDICIAL REVIEW, PROHIBITING BACK
ROOM LINGERIE MODELING, PROHIBITIONS REGARDING
MINORS, ADVERTISING REGULATIONS, HOURS OF
OPERATION, EXEMPTIONS AND PENALTIES, PROHIBITING
STRADDLE DANCING AND OTHER SEXUAL ACTIVITIES
AT SEXUALLY ORIENTED BUSINESSES, NOTICE
REQUIREMENTS AND PENALTIES; - PROVIDING FOR
ORDINANCE FINDINGS, INTENT, SEVERABILITY, EFFECTIVE
DATE AND SUNSET TERMINATION.



WHEREAS, Lee County has duly adopted county ordinances for the public’s
health, welfare, safety and benefit that apply to the unincorporated area of the county;
and

WHEREAS, the area presently encompassed within the corporate Iimi{s of the
Town of Fort Myers Beach was subject to said ordinances prior to the incorporation of
the Town’s area pursuant to Chapter 95-494, Laws of Florida (1995); and

WHEREAS, the Town presently has limited administrative and fiscal resources by

“which to implement and enforce as town ordinances those prior legislative acts of the

county, found to be necessary to protect the public health, safety and welfare; and

WHEREAS, F.S. §165.093 provides that a county is to provide that assistance
which is reasonably necessary in the formation and implementation of new
municipalities; and

WHEREAS, the Town has requested and consented to the County amending said
ordinances to continue county ordinance applicability and jurisdiction within the Town
limits in order to provide necessary pubiic health, safety and welfare legislation to the
Town citizens as Citizéns of Lee County;

NOW, THEREFORE, BE T ORDAENED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY FLORIDA:

SECTION ONE: FINDINGS.
The above referenced statements in the preamble are hereby confirmed and
incorporated herein as if set out further in this section at length. There is hereby found

to be a public need to amend those county ordinances as provided herein to provide



continued applicability and effectiveness of same within the Town limits of the Town of
Fort Myers Beach, Florida, as said town is legally described and set forth in Chapter 95-
494, Laws of Florida, (1995).

SECTION TWQ: INTENT.

It is the intent of the Lee County Board of County Commissioners to amend each
and every ordinance as set out in the following sections fo set forth and provide for
ordinance a‘pplicabi!ity, effectiveness and enforcement within the town limits of the
Town of Fort Myers Beach as such is described in Chapter 95-494, Laws of Florida
(1998}, to the same extent and in the same manner as if such Town areg was within the
unincorporated area of Lee County. Upon adoption of this ordinance, all such stated
county ordinances will be applicable to, effective and enforceable within-the Town limits
for the period as further provided for herein.

SECTION THREE: GENERAL AMENDMENT

‘The Lee County ordinances as stated by number, style and general subject'
description set forth in the following sections are hereby amended to extend the
ordinance coverage, applicability, effectiveness and enforcement to the Town of Fort
Myers Beach, F.lorida‘, as created by Chapter 95-494, Jaws of Florida.

ECTION F :

Lee County Ordinance Nao. 75-9, an ordinaqce prohibiting the exposure of private
parts or fermale breasts in an establishment at v\?hich alcoholic beverages are offered for
sale for consumption on the premises; prohibiting the use of any device or covering

which simulates private parts or female breasts in an establishment at which alcoholic
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béverages are offered for sale for consumption on the premises; prohibiting any person
owning, maintaining, or operating an establishment at which alcoholic beverages are
offered for sale for consumption on the premises from suffering or permitting, on the
premises of said establishment, the exposure of private parts or female breasts or the
use of any device or covering which simulates private parts or female breasts; legislative
authorization; providing for penalties;_'

As amended by lLee County Ordinance No. 76-09, entitled an ordinance
establishing and regulating the hours for the sale, consumption, service or permitting to
be served, of alcoholic beverages and intoxicating liquors within the unincorporated
areas of lee county by places holding a license under the state beverage department of
Florida; providing that no alcoholic beverages or intoxicating liquors of any kind may be
sold, consurﬁed, served, or permitted to be served or consumed during the week hours
{to include Sundays) of 2:00 a.m. and 7:00 a.m of the same day; providing for the
prohibition of the on<premise consumption of alcoholic beverages of any kind within five
hundred {500') feet of a church or school unless a special permit is first obtained;
providing a standard to measure the five hundred (500') feet distaﬁce requirement;
providing for the repeal of any ordinance or fésolution in conflict herewith; repealing a
2,500 feet distance requirement from a church or school; providing for civil and criminal
penalties; and

As amended by Lee County Ordinance No. 79-T, entitled an ordinance amending
Lee County Ordinance No. 78-9; relating to the sale, consumption and service of

alcoholic beverages; relating to special permits for on-premise consumption of alcoholic
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béveréges and prohibition of same within 500 feet of a church or school and providing
for measurement criteria for said distances; amending the measurement requirement to
~ provide same on a straight-line from the main entrance of on-premise consumption
establishment to the property line of church or school; are hereby amended to include

the Téwn of Fort Myers Beach and to be effective therein. SECTION FIVE:

Lee County Ordinance No, 84-1, an ordinance to prqhibit any person from drinking
or consuming alcoholic beverages on a semi-public parking lot or public way, parking lot,
or beach and to prohibit the transporting, carrying, or possession of alcoholic beverages,
except in the original package and with the seal unbroken, on a semi-public parking lot
or public way, parking lot, or beach in the unincorporated area of Lee County; providing
for exemption; providing for penalty;

As amended by Lee County Ordinance No. 84-11, an ordinance-amending Lee
County Ordinance No. 84-01 retatin.g to drinking alcoholic beverages or possessing
alcoholic beverages in public; amending definition of alcoholic beverage; providing
exemptions; and

As amended by Lee County Ordinance No. 93—66, an ordinance amending Lee
County Ordinance No. 84-01 relating to the prohibition of any person from transporting,
_carrying or possessing alcoholic beverages in an open container; providing that open
container of alcoholic beverage while operating a vehicle shall be punishable, under F.S.
‘ Sec. 316.1936 as a non—crin’ﬁnal moving traffic violation; amending penaity section, are
hereby amended to include the Town of Fort Myers Beach and to be effectiye therein,

SECTION SIX:



Lee County Ordinance No. 20-51, an ordinance relating to vessel control and
‘water safety; providing for title, purpose and aqthority; providing for definitions;
providing for areas of enforcement and means of enforcement; providing for vessel
regulation including speed, careful and prudent operation required, areas of prohibited
water activity, areas of special management and regulations for operation of personal
watercraft; providing for regulations fo% personal watercraft rentals; providing for
procedures to designate areas; providing exemptions; providing for penalty; providing for
repealer, conflicts,

As amended by Lee County Ordinance No. 90-63, an cordinance amending Lee
County vessel control and water safety Ordinance No. 90-h1, so as to clarify certain
section of the ordinance and readopt Section Six F. Relating to prohibited personal
watercraft activity within waters of the Captiva [sland shoreline; providing for
amendments to Section Three C, Definition of Floating Vendor; Section Five, Means of
Enforcement; Section Six C, Areas of Prbhibited Water Activity; Section Six F, Areas
of Prohibited Personal Watercraft Activity; and Section Nine C, Exemption for
Commercial Vessels; and

As amended by Lee County Ordinance No. 21-16, an ordinance amending Lee
County Vessel Control and Water Safety Ordinance No. 80-51, as amended, so as o
clarify regulations for personal watercraft rentals and to regulate personal watercraft

“Hloating vendors; providing for amendments to Section Three, Definitions and Section
Seven, Regulations and Locations for Personal Watercraft Rentals, are hereby amended

to include the Town of Fort Myers Beach and to be effective therein.
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SECTION SEVEN:

Lee County Crdinance No. 90-03, an ordinance providing for local enforcement
- of the water shortage plan of the South Florida Water Management District; providing
definitions; providing for application of ordinance; providing for enforcement and
penalties;

As amended by Lee County Ordinancé 91-24, which establishes local enforcement
of the water shortage plan of the South Florida Water Management District; providing
for a title; providing for amendments to definitions; creating permanent water
restrictions, providing for amendments to declaration of water shortage, are hereby
amended to include the Town of Fort Myers Beach and to be effective therein.

SECTION EIGHT:

Lee County Ordinance No. 95-14, an ordinance repealing and replacing Lee
County Ordinance No. 90-81 to better manage recovery, reconstruction and mitigation
activities following a'major or catastrophic disaster within the unincorporated areas of
Lee County, Florida; pro\/iding for the purpose and in;tent of the ordinance; providing for
jurisdiction; providing definitions; providing for the creation, composition, duties and
responsibilities, duration, and chair»of é disaster advisory council; providing for the
creation, duration, duties and responsibilities of a post-disaster recovery task force ana
certain members thereof; providing for the compaosition and duties of an emergency
review board; providing priorities for post-disaster réde\‘/e!opment; providing priorities for
essential services and facilities restoration; providing debris clearance, removal and

disposal strategies; providing for determination of damage; providing for implementation
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df a build back policy; providing for a declaration of an initial building moratorium and
establishing related moratoria pertaining to building permit inspections, development
orders and site plans providing provisions for moratoria; providing for emergency repairs;
providing for an emergency permitting system; providing policies for economic
redevelopment; providing guidelines for acquiring dafnaged property; providing for
authority; and providing penalties is hereby amended to include the Town of Fort Myers
Beach and to be effeoti\}e therein.
ECTI

Lee County Qrdinance 88-24, an ordinance repealing and replacing Ordinance No.
74-11, relating to minimum sténdards of hygiene for food establishments and food
vendors, stating the purpose of the ordinance, radopting sections of the Florida
Administrative Code, setting forth definitions and permit requirements providing for non-
transferability of permits, approval of plans, providing for a food hygiene certification
program, providing for- inspections, approval, revocation of permits, closing of
establishments, control of unsafe food and drink, mobile and roadside food vendors;
establishing a hearing review board; providing for appeal from orders, enforcement and
penalties, is hereby amended to include the Town of Fort Myers Beach and to be
effective therein.

SECTION TEN:

Lee County Ordinance 291-01, an ordinance providing for the mandatbry'
connection of on-site sewage disposal systems to publicly owned or investor-owned

wastewater collection systems after notice that such a system is available; providing for
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d'efinitions; providing for an administrative waiver of the mandatory connection,
providing for penalties, is hereby amended to fnciude the Town of Fort Myers Beach and
to be effective therein.

SECTION ELEVEN:

Lee County Ordinance No. 93-10, an ordinance relating to removal of recyclable
materials from county containers for collection; providing for definitions; providing for
prohibitions; providing for penalties, is hereby amended to include the Town of Fort
Myers Beach and to be effective therein.

SECTION TWELVE:

Lee County Ordinance No. 93-23, an ordinance repealing and replacing Lee
County Ordinance No. 86-05, as amended by Lee County Ordinance No. 88-42, relating -
to nuisance grasses and weeds; providing for repealer, providing for short title and:
territorial scope; providing for definitions, providing for nuisance declared; providing for
prohibitions; providing for designation of investigating and enforcing authority; providing
for proéedures for implementation; providing for -budget of funds; providing for civil
remedies; and providing for conﬂiét, are hereb_y amended to include the Town of Fort

Vivers Beach and to be effective therein.

SECTION THIRTEEN:
Lee County Ordinance No. 93-39, an ordinance amending and restating Lee
County Ordinance No. 88-43, governing the regulation and disposal of garbage,vrefuse,

trash, rubbish, lost or abandoned property or inoperable vehicles by prohibiting the
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dumping of such material on private property; providing for removal of accumulations
of refuse, trash, rubbish, lost or abandoned property or inoperable vehicles; amending
the definition of nuisance accumulation; providing for a definition of inoperable vehicle;
providing for prosecution before a hearing examiner; and providing for penalties, are
hereby amended to include the Town of Fort Myers Beach and to be effective therein.

SECTION FOURTEEN:

Lee County Ordinance No. 95-08, as amended by Lee County Ordinance No. 95-
19, an ordinance amending and restating Lee County Ordinance No. 86-14, as amended,
relating to Qarbaée and solid waste collection and disposal for Lee County; creating
certain municipal service benefit units within Lee County to be known as mandatory solid
waste Coilgotion and disposal ‘units for ser\x_fce area; providing for theApurpose‘ bf 3
disposing of solid waste within their boundaries; establishing the governing body with .-
powers and duties; providing for residential and commercial collection and disposal; .
mandating services and payment for same; levying special assessments and collection; -
prohibiting unlawful disposal; and penalties, is hereby amended to include the Town of.

Fort Myers Beach and to be effective therein.

ECTION FIFTEEN:
Lee County Ordinance No. 95-10, as aménded by Lee County Ordinance No. 95-
20, an ordinance relating to Lee County Garbage and solid waste dispésal facilities;
creating a municipal service benefit unit within Lee County for commercial solid waste

service customer disposal facilities costs; establishing the governing body with powers
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ahd duties; levying certain special assessments for costs of Lee County solid waste
dispoéal facilities from commercial solid waste service properties; providing for penalties,
severability, supplemental authority, repeal of provisions of inconsistent ordinances, and
effective date, is hereby amended to include the Town of Fort Myers Beach and to be
effective therein.

SECTION SIXTEEN:

lLee County Ordinance No. 91-07, an ordinance regulating solid waste
transpbrtation within Lee County, Florida, providing for purpose and authority; providing
Afor definitions; providing for regulation and enforcement; and providing for penalties, is
hereby amended to include the Town of Fort Myers Beach and torbe effective therein.

SECTION SEVENTEEN:

Lee County Ordinance No. 88-54, an ordinance relating to escort service -
businesses, providing for definitions, providing for county permit to conduct business,
providing for disclosure of escort service business records, providing for age iimitatién,
providing .for county license tc be employed as an escort; and proyiding for penalties, is
hereby amended to-inélude the Town of Fort Myers Beach and to be effective therein.

ECTION E

Lee County Ordinance No. 85-07, an ordinance relating to the licensing of
transient merchants within Lee County; providing definitions; providing prohibition;
providing exemptions; providing for a permit; providing 'for' the content of applications;
providing for a fee: permit not transferable; bond required; providing for service of

process; background investigation required; creating the licensing review board;
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ﬁroviding for issuance or denial; providing for revocation of permit and criteria; providing
one year duration of permit; requiring the display of permits; providing enforcement; and
providing a penalty;

As amended by Lee County Ordinance No. 88-17, an ordinance amending the
transient merchant ordinance, to provide for proper reference to the current commercial
use of rights-of-way Ordinance, No. 88-11, as may be amended or replaced; to provide
for conflict, are hereby amended to include the Town of Fort Myers Beach and to be
effective therein.

SECTION NINETEEN:

Lee County Ordinance No. 94-32, an ordinance amending and restating Lee
County Ordinance No. 94-16, relating to fireworks and sparklers; providing a short title,

applicability and purpose; providing for sale of fireworks; providing for definitions;

prohibiting fireworks from being distributed, stored or sold at roadside stands; providing -

for outdoor display of fireworks, providing for pyrotechnic displays before a proximate
ordinance; providing for penalties, is hereby amended to include the Town of Fort Myers
Beach and to be effective therein.

ECTION ENTY:

Lee County Ordinance No. 95-13, an ordinance creating a personal watercraft
rental vendor and parasailing license ordinance; providing for title, purpose and authority;
providing definitions; prohibiting unlicensed rental of personal watercraft or parasailing?
pfoviding for application and regulatory fee; providing for annual license fee; providing

for renewal and display of license; providing for conditions of licensing use by personal
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Watercraft vendors or parasailing operators; providing for transferability of the vendor
license and a grandfather clause; providing for insurance, regulatory penalties and
exemptions; providing for areas of enforcement and means of enforcement, is hereby
amended to include the Town of Fort Myers Beach and to be effective therein.

SECTION TWENTY-QONE:

Lee County Ordinance No. 91-29, an ordinance relating to uniform traffic contro!
enacting county parking regulations; providing for title; providing for definitions;
providing for prohibited stopping, standing and/or parking in specified places; providing
for parallel and angle parking regulations; providing for‘ parking for cérﬁain purposés
prohibited; providing for disabled persons parking; providing forr bosting of no parking
signs in certain designated areas; providing for violations, enforcement, penalties;
providing exercise of police power; establishing criteria in issuance: of summons;
providing for application; providing non-liability of county; providing for inlclusion in the
code; repealing Lee County ordinances 81-36, 86-03 and 90-20, is hereby amended to
include the Town of Fort Myers Beach and to be effective therein.

SECTION TWENTY-TWQ:

Lee County Ordinance No. 94-27, én ordinance of Lee County, Florida, pertaining
to the towing of vehicles parked on private property; relating-to the towing and removal
of vehicles from private property without the consent of the registered owner or other
person in control of the vehicle; providing for supplemental authority to F.S. §715.07,
regulation of maximum service. rates and minimum insurance reguiations; definitions,

intent and non-solicitation; and penalty, is hereby amended to include the Town of Fort
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‘Myers Beach and to be effective therein.

SECTION TWENTY-THREE:

Lee County Ordinance No. 93-15, an ordinance amending and restating in its
entirety the Lee County Noise Control Ordinance No. 82-32, as amended, so as to
provide clarification and provide for various amendments; amending Section Three,
Definitions; amending Section Six, Exceptions, to clarify that the sheriff's department
may charge individuals with breach of the peace; adding Section Eigh‘t, Enforcement, to
empower the sheriff's department with the enforcement of the ordinance; and amending
Section Nine, Penalties;

| As amended by Lee County Ordinance No. 94-17, an ordinance amending the Lee
County Noise Control Leé County Ordinance No: 93-15, so as to revise.the criteria for
maximum permissible sound levels; ta provide specific prohibitions during certain hours .
| from sounds emanating from radios, televisions, loudspeakers, sound amplifiers and
other mechanical devises or instruments Which are plainly audible; and set forth criteria
for plainly audible sound, are here.by amended to include the Town of Foft Myers Beach
and to be effective therein.

SECTION TWENTY-FOUR:

Lee County Ordinance No. 85-04, an ordinance relating to .sleeping on public
beaches; providing territorial scope; providing for means of enforcement; providing for
legislative intent; prévidfng for regulation of sleeping on beaches being prohibited except
between certain times; and providing for penalty, is hereby amended to include the Town

of Fort Myers Beach and to be effective therein.
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SECTION TWENTY-FIVE:

Lee County Ordinance No. 91-26, an ordinance creating the Lee County special
events ordinance regulating outdoor entertainrﬁent‘ events; providing ‘for repealer;
defining outdoor entertainment events; establishing license requirernents and application
procedures; requiring proof of insurance and proof of a bond; providing for the filing of
complaints; providing for revocation of licenses; providing for enforcement, is hereby
amended to include the Town of Fort Myers Beach and to be effective therein.

SECTION TWENTY-SIX:

Lee County Ordinance No. 81-11, an ordinance repealing Ordinance No. 87-7 and
restatiﬁg and establishing the Lee Cognty Well Code; relating to administration,
permitting standards, construction, repair, and plugging of water wells; establishing a
well construction advisory board; providing permitting procedures; providing regulations
relating to test wells, testing reports and inspections, water well permits, construction
and-abandonment of water wells; providing for licensing; providing for suppleméntai
regulations; providing for specialty licenses; providing for penalties, is hereby amended
to include the Town of Fort Myers Beach and to be effective therein.

TION TWENTY-SEVEN: |

Lee County Ordinance No. 95-18, an ordinance of thé Board of County
Commissioners of Lee County, Florida, to be entitled the "Lee County Sexually Oriented
Businesses Regulation Ordinance; pro{)iding for purpose and intent; providing for
applicability to the unincorporated areas of Lee County, Fiorida; providing for definitions;

providing for classification of sexually oriented businesses; providing for the requirement
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of a permit for operating sexually oriented businesses; providing for investigation of
applications for permits; providing procedures for the issuance or denial of permits;
providing for an annual permit fee; providing for inspection of the premises of sexually
oriented businesses; providing for expiration of permits; providing for suspension of
permits; providing for revocation of permits; providing for judicial review of permit denial,
suspension br revocation; providing for restrictions regarding the transfer Qf permits;
prohibiting back room lingerie modeling; providing for prohibitions regarding miﬁors and
sexually oriented businesses; providing for advertising ;egu!ations; providing for hours
of operation; prohibiting "straddle 'dancing“ and other sexual activities at sexually
oriented businesses; providing for exemptions; providing for criminal penalties and
additional equitable and injunctive relief; providing for consent by permittees to the
provisions of this ordinance and to county, federal, state and muhicipal regulations;
providing for immunity from prosecution; providing for notice requirements under this
ordir}ance; and provid”ing for severability, is hereby amended to include the Town of Fort
Myers Beach and to be effective therein.

SECTION TWENTY-EIGHT: SEVERABILIIY

The provisions of this ordinance are severable and it-is thewlegislative intention to
confer upon the whole or any part of the ordinance the powers herein provided for. If 'any
61‘ the provisions of this ordinance shall be held uncenstitutional by any court of competent
jufisdiction, the decision of such court shall not affect or impair any remaining provisions o'f\
the ordinance. ltis hereby declared to be the legislative intent that this ordinance would

have been adopted had such unconstitutional provision not been included herein.
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SECTION TWENTY-NINE: CONFLICTS OF LAW

Whenever the requirements or provisions of this ordinance are in conflict with the
requirements or provisions of any other lawfully adopted Lee County ordinance or Florida
Law or Statute, the more restrictive will apply.

SECTION THIRTY: DIFI N LUS! IN DE AND
SCRIVENER'S ERRORS

[t is the intention of the Board of County Commissioners that the provisions of this
ordinance shalt become and be made a part of the Lee County Code; and that sections of
this ordinance may be renumbered or relettered and that the word "ordinance” may be

LI 1]

changed fo "seétion, article,” or such other appropriafe Wofd or phrase in order to
accomplish such intention; and regardless of whether such inclusion in the code is
accomplished, se;tions of this ordinance may be renumbered or relettered and typographical
errors which do not affect the intent may be authorized by the County Administrator, ¢r his
designee, without need of public hearing, by filing a corrected or recodified copy of same
with the Clerk of Circuit Court.

SECTION TileTY-QNE: SUNSET PROVISION/REPEALER

This Reviser’s Ordinance amendment specifically amending existing Lee County
Ordinances to provide applicabi!ity to the Town of Fort Myers Beach, Florida, shall be
deemed repealed and of no further force or effect'as of October 1, 1996. This provision
shall not affect the continued applicability or effectiveness of said county ordinances to the
unincorporated area of Lee County, and saiq ordinances sbal] remain in full force and effect

as to unincorporated Lee County.

SECTION THIRTY-TWOQ:  EFFECTIVE DATE
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This ordinance shé!l take effect immediately upon "filing” §125.66 as revised with the
Secretary of State éf Florida.

The foregoing Ordinance was offered by Commissioner Ray Judah, who moved its
adoption. The motion was seconded by Commissioner John Manning and, being put to a

vote, the vote was as follows:

JOHN E. MANNING - AYE
DOUGLAS ST. CERNY AYE
RAY JUDAH _AYE
ANDREW W. COY AYE
JOHN E. ALBION , AY

DULY PASSED AND ADOPTED this 3rd day of April, 1996.

3

By: i
Chairman

BOARD OF CQUNTY COMMISSIONERS
v

_ LEE COUNTY ATTORNEY'S OFFICE
APPROVED AS TO FORM:

By: MMUJ\WAQ/U

ﬂv Cofmty\/ %\tﬂbney
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Charlie Green

Clerk Of Circuit Court
Lee County, Florida

STATE OF FLORIDA

COUNTY OF LEE

I, Charlie Green, Clerk of Circuit Court, Lee
County, Florida, and ex-0Officio Clerk to the Board of
County Commissioners, Lee County, Florida, do hereby
certify that acknowledgment has been received from the
Department of State advising that Ordinance No. 96~08
was filed in that office on the 10th day of April,
1996. Said Ordinance was adopted by the Board of Lee
County Commissioners at their meeting held on the 3rd
day of April, 1996, and same filed in the Clerk's

Office.

Given under my hand and seal, at Fort Myers,

Florida, this 12th day of April, 1996.

CHARLIE GREEN -7
Clerk of_Clrcu;t caurt

Clerk of County Court - Comptroller - Auditor - Recorder- Custodian Of All County Funds
P.0. Box 2469 Fort Myers, Florida 33902-2469 (941) 335-2283 Fax: (941) 335-2440




TOWN OF FORT MYERS BEACH
ORDINANCE NO. 96 ~06

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH
FLORIDA, TO BE KNOWN AS THE TOWN OF FORT MYERS
BEACH LIQUOR LICENSE RESTRICTION ORDINANCE
PROVIDING AUTHORITY; TITLE AND CITATION; HOURS
RESTRICTION; LOCATION RESTRICTION; PENALTIES:;
SEVERABILITY; REPEALING CLAUSE AND EFFECTIVE
DATE po

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH, FLORIDA as
follows:

SECTION ONE: Authority

This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and
other applicable provisions of law.

SECTION TWO: Title and Citation

This ordinance shall be known and cited as the "TOWN OF FORT
MYERS BEACH LIQUOR LICENSE RESTRICTION ORDINANCE."

SECTION THREE: Hours Restriction

No alcoholic beverage or intoxicating liquor of any kind shall
be sold, consumed or served, or permitted to be served or consumed,
in any place holding a license under the State Beverage Department
of Florida within the Town of Fort Myers Beach, except during the
hours of 7:00 a.m. and 2:00 a.m. of the following morning every day
of the week, including Sundays.

SECTION FOUR: Location Restriction

The on-premise consumption of alcoholic beverages of any kind
is prohibited within Five Hundred (500') feet of a church or
school, wunless a special permit allowing such on premise
consumption is first obtained from the Town Council. The Five
Hundred (500') feet requirement within which a special permit is
required hereunder shall be measured by a straight-line from the
main entrance of the establishment desiring to have on premise
consumption of alcoholic beverages and the nearest property line of
the church or school.

SECTION FIVE: Penalties

Any person who shall violate any section of this ordinance
shall be guilty of a misdemeanor punishable by a fine not to exceed
$500,00 or imprisonment in the county jail not to exceed sixty (60)

1

<



days, or both.
SECTION SIX: Severability

If any one of the provisions of this ordinance should be held
contrary to any express provision of law of contrary to the policy
of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever beheld invalid,
then such provision shall be null and void and shall be deemed
separate from the remaining provisions of this ordinance , and in
no way affect the validity of all other provisions of this
ordinance.
SECTION SEVEN: Repealing Clause

All ordinances or parts thereof in conflict with the
provisions herein contained are, to the extent of such conflict,
hereby superseded and repealed. .
SECTION EIGHT: Effective Date

This ordinance shall become effective September 30, 1996.

The foregoing ordinance was enacted by the Town Council upon
a motion by Council Member CERECEDA and seconded by Council

Member A?€7~wﬂdlf and, upon being put to a

vote, the result was as follows:

Anita T. Cereceda aye
Ted FitzSimons aye
William (Rusty) Isler aye
Garr Reynolds aye
Ray Murphy ave
'DULY PASSED AND ENACTED this Ist day of July , 1996,

ATTEST:

'To¢a>Clerk Anita T.\Cereceda, Mayor

Approved as to foim by:

O ctti

Richard V.S. Roosa, Town Attorney
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ORDINANCE NO. 96-220

AN ORDINANCE ADOPTING THE FORT MYERS BEACH CORE AREA OVERLAY
7ONING DISTRICT TO PROVIDE FOR OPTIONAL DEVELOPMENT STANDARDS

APPROVALS, MODIFIED DEVELOPMENT REGULATIONS, PROCEDURES FOR
APPROVAL.-ANB-EOR APPEALS OF ADMINISTRATIVE DECISIONS, MAP EEGAL
DESCRIPTION OF OVERLAY DISTRICT, MASTER SITE PLAN, STORM WATER
MANAGEMENT  PLAN, PROVIDING FOR SEVERABILITY, CONFLICTS,
CODIFICATION, INCLUSION IN THE LAND DEVELOPMENT CODE, SCRIVENER’S
ERRORS, AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, prior to the incorporation of the Town of Fort Myers Beach, Lee Plan Policy 2.7.1
provided that community redevelopment activities would be conducted by the Lee County Community
Redevelopment Advisory Committee-Agerey within approved redevelopment areas according to adopted
redevelopment plans; and

WHEREAS, Lee Plan Policy 110.4.10. provided that the Lee County Community Redevelopment
Advisory CommitteeAgeney would continue local revitalization efforts in the County’s redevelopment
areas to leverage private investment activities through public investment and community development and
infrastructure improvements; and

WHEREAS, prior to the incorporation of the Town of Fort Myers Beach, Lee County’s Community
Redevelopment Advisory Committeesgeney authorized the Fort Myers Beach Core Area Overlay Zoning
Master Plan to be prepared hereinafter called the Master Plan: and;-and

WHEREAS, Chapter 34 of the Fort Myers Beach Land Development Code provides for the
establishment of a redevelopment overlay district also referred to as the Downtown District encompassing
Districts One through Four as shown on 3 maps attached hereto. incorporated herein and labeled as
follows: Map 1- Proposed Land Use by District-Fort Myers Beach Core Area Overlay Zoning Master
Plan: Map 2- Storm Water Management Plan-Fort Myers Beach Core Area Overlay Zoning Master Plan:
Map 3- Hlustrative Master Plan: to recognize and provide for the unique requirements of redevelopment
which cannot be adequately addressed through existing regulations; and

WHEREAS, the purpose of a redevelopment overlay district is to create favorable conditions for the
revitalization of redevelopment areas by establishing a procedure through which such areas may be master
planned; and

WHEREAS, master plans may include development guidelines and standards which, to the extent
covered, are intended to provide an incentive driven alternative to the standard zoning and other land
development regulations; and

WHEREAS, it is the express policy of the Town Council that development consistent with an
approved master plan be voluntary; and

WHEREAS, the Master PlanFert-MyersB ach Master Plan/Overlay was unanimously approved by
the BEstero Island Local Redevelopment Planning Committee and the Lee County Community
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Development Advisory Committee on September 14 and November 2, 1995 respectively; and

WHEREAS, Lee County Department of Community Development staff, and the Fort Myers Beach
staff have reviewed the proposed FertMyers—Beach Master Plan and have recommended adoption of

samethe-Fert-Myers Beach-Redevelopment-Overlay Distriet; and

WHEREAS, the Fort Myers Beach Eee-Ceunty-Local Planning Agency held a Public Hearing on
July 30. 1996 on the reviewed-the-propesedFort-Myers-Beach—Master Plan-Overlay-enJanuar——

Plan1995 and found the master plan consistent with the Lee Plan; and

WHEREAS. the Fort Mvers Beach Local Planning Agency recommends to the Town Council that
this ordinance be adopted: and

WHEREAS, the Fort Myers Beach Town Council has reviewed and accepts the recommendation of

the Local Planning Agencybee-County-Beard-of-Commissioners desire to adopt the Fert-MsyersBeach
Master Plan/Overlay as set forth below.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCILBOARB OF COUNTY
COMMISSIONERS OF FORT MYERS BEACHEEE-COUNTY, FLORIDA THAT:

SECTION ONE: AMENDMENT TO THE LAND DEVELOPMENT CODE

The Fort Myers Beachlee-Ceunty Land Development Ceode is hereby amended to add Subdivision
VI to Chapter 34, Division 11, to read as follows:

Subdivision VI. The Fort Myers Beach Overlay District
Seec. 34-114132 Purpose and intent.

(a) Purpose and affected area. This redevelopment overlay district is designed to stimulate the
revitalization of the original commercial district on Estero Island. This district is known as the Downtown
of-Fimes-Square-and Fort Myers Beach and is described in a set of maps attached hereto and incorporated

herein bv reference m%%méﬂwm%%%e&e@m%
B - —egal-deseription-of the
; §_.. EI'S' g;;;gg‘

(b) Scope. The revitalization of the Fort Myers Beach Downtown Districtbusiness—disteiet will
include the renovation and re-use of existing buildings and the construction of new buildings. It will also
include the installation of public works, including plazas, sidewalks, changes in vehicular circulation,
public and shared parking, and other street- scape improvements.

(c)  Optional nature of these regulations. Individual landowners may choose to build or rebuild
in full compliance with the provisions of this redevelopment overlay district, or may choose to follow all
existing Fort Myers Beachbee-County regulations. However, should a landowner elect to use any of the
modified development regulations in Section 34-114537 below, he or she must comply with all of the
requirements of this redevelopment overlay district on that property.




(d) Authority. The Fort Myers Beach Downtownbusiness Ddistrict lies at the heart of the_pre-
incorporation Bstero Island community redevelopment area. This redevelopment overlay district is
consistent with and helps to implement the adopted component redevelopment plan for Estero Island. This
redevelopment overlay district also complies with all requirements for such districts found in Section 34-
1122 through 34-1132 of the Fort Myers Beachtee-County Land Development Code.

Sec. 34-114234 Elements of the redevelopment overlay district.

This redevelopment overlay district includes two distinct elements. The first is the Mraster Pplan
itself (Section 34-114335), which depicts the desired redevelopment plan for the Fort Myers Beach
Downtown Districtbusiness—distriet including public and private improvements. The second is a set of
modified development regulations (Section 34-114537) which enable and encourage private landowners
to rehabilitate existing buildings or construct new buildings. Both elements of the redevelopment overlay
district are needed to ensure the redevelopment of the business district in the old
Florida/CaribbeanCassibean style as shown in the Msraster Pplan.

Sec. 34-114335  The master plan.

The master plan for the Fort Myers Beach Downtown business-Ddistrict contains three separate
components as described in the following subsections.

(a) Master site plan. A reduced copy of the master site plan for the Fort Myers Beach
Downtownbusiness- Ddistrict is included in Appendix LE. Full-sized copies of this drawing are available

at the Town Hall frenr-the-Lee-County Community Redevelopment-Ageney-in-downtown Fort Myers:

(b) Storm Water management master plan. A reduced copy of the storm- water management
master plan for the Fort Myers Beach Downtown business-Ddistrict is included in Appendix LE_Surface
water flows will continue to be directed away from Old San Carlos Drive and Estero Boulevard and
towards Matanzas Pass under this plan. but water quality treatment and minimal storm attenuation will be
added. Necessary facilities, to retrofit the existing storm sewer system for a regional exﬁltratlon system are
included in the future phases of the Master Plan implementation. ; 3

belew: Full-sized copies of this drawing and the remainder of the plan are available from the Town

Hall. Lee-County Community Redevelopment-Ageney-in-downtown Eort-Myers:

(¢)  Design guidelines. Design guidelines for the Fort Myers Beach Downtownbusiness Ddistrict
are being adopted by administrative code. These guidelines provide technical and design assistance for
exterior commercial building renovations and new construction. They are designed to encourage owners
and tenants to preserve and improve the unique character of the business district, and to stimulate creative
design solutions while promoting a sense of relatedness among properties. These guidelines are not
regulations that control land-use decisions, and they contain no mandatory review process. They are
designed simyply to encourage the proper maintenance and improvement of the visual character of the Fort
Myers Beach Downtownbusiness Ddistrict as a pedestrian-oriented retail and community center.

Sec. 34-11443¢6 Limitations on approvals.

(o



(@) Record-keeping. The staff of the Town of Fort Myers Beachlbee—County—Community
Redevelopment—Ageney shall maintain detailed records of development and redevelopment that is

approved using the modified development regulations in Section 34-114527 below. These records shall
include cumulative totals of square footage of new commercial space and the resulting number of parking
spaces (both the number required by general Townkee-Ceunty regulations and the number actually being
provided by those developing and redeveloping land in the Fort Myers Beach Downtownbusiness
Ddistrict).

(b) New development prior to public improvements. Lee County’s Fhe Community
Redevelopment Agency is constructingplanning major public improvements in the Fort Myers Beach
Downtownbusi#ess Ddistrict that were planned and funded prior to incorporation and will include
substantial pedestrian and automobile infrastructure improvements. If actual development activity
recorded pursuant to Section 34-114436 (a) exceeds a cumulative total of 25,000 square feet of
commercial space or a reduction of 100 parking spaces below general Townkee-Ceunty regulations prior
to the letting of contracts to construct on-street parking and the core surface water management system,

then the TownCemmunityRedevelopment—-Asgeney shall immediately undertake an analysis of actual

demand for these public facilities in the Fort Myers Beach Downtownbusiness Ddistrict. The results of
this analysis shall be presented to the Town CouncilBeard-efCeounty-Commissioners- which shall decide
whether to initiate the public improvements or to repeal or modify these redevelopment overlay regulations
so that adequate public facilities will be available when needed by new development. However, this
provision shall not be interpreted to supersede the general concurrency requirements of Chapter 2 of the
Land Development Code.

Sec. 34-114537 Modified development regulations.

(a) Optional nature of this section. All landowners in the Fort Myers Beach Downtownbusiness
Ddistrict are encouraged to develop or redevelop their property in conformance with the overall Mmaster
Pplan and the detailed design guidelines referred tofeund in Section 34-114335 ( ¢ ) . Should a
landowner choose to avail himself of the modified development regulations contained here- in this Section
341137, then compliance with all applicable portions of the redevelopment overlay district will be
mandatory for that property and for any abutting lot(s) or adjacent building(s) under the same ownership or
control, for a period of 10 years. Nothing in this ordinance shall require any landowner to participate in
any of its provisions unless that landowner elects to do so. A landowner’s decision to use these regulations
~ shall be made in writing on a form supplied by the Townlee-Ceunty. This form shall acknowledge that
this decision runs with the land for the stated period. _Fort Myers Beachkee-Ceunty shall record this form
in theits Official Record books of L.ee County.

(b) Modified development regulations. The remainder of the provisions of this ordinance
assume that a landowner in the Fort Myers Beach Downtownbusirness Ddistrict has elected in writing to
comply in full with this redevelopment overlay district. All Fort Myers BeachEee-County regulations shall
remain in effect except as explicitly modified through this ordinance.

() Permitted uses. The permitted uses of land are normally determined by its zoning
classification. At present, the district is zoned C-1, CPD and RM-2. Regardless of these underlying
zoning classifications, the permitted uses of land m this redevelopment overlay district shall be in
accordance with Table 1. t re-per H ‘

iy~ The table then shows those



specific uses that are permitted in the Fort Myers Beach Downtownbusiness- dDiistrict on the ground floor
and/or outdoors facing the primary walking zone (facing the rights-of-way of Old San Carlos Boulevard).

(D

@

G)

The terminology and the numbered notes used in this table are the same as contained in Table
34-843 of the Land Development Code, including the letter “P” to indicate a permitted use,
“SE” for a use only by special exception, “SP” for a use only by special permit, “-” for a use
that is not permitted in this district, “EO” for existing uses only, “TP” for temporary permit,
“AA” for administrative approval, etc. (see Section 34-621(b) for details). Terms that are
defined in Section 34-2 of the Land Development Code are specifically noted in this table.

Land uses that are not specifically included nor excluded by Table 1 or the Land Development
Code may be permitted only by application and review pursuant to the special permit process

as provided by Section 34-232 (¢ ) of the Fort Myers Beach Land Development Code. .ifthey

All land uses are subject to the supplementary district regulations that are found in Article VII
of Chapter 34 of the Land Development Code, except as explicitly modified herein.

(4) ——Underno—eireumstaneesshall Ddrive-in or drive-through lanes may be permitted only

®)

(6)

by application and review pursuant to the special permit process as provided by Section 34-232

(_c) of the Fort Myers Beach Land Development Code.be-provided-forany-land-uses:

Outdoor restaurant seating is specifically encouraged in the Fort Myers Beach
Downtownbusiness Ddistrict. Music or other entertainment for any patrons seated outdoors
must not be audible at a distance of 200 feet from the outdoor seating.****#** (potential
conflict with noise ordinance which needs to be worked out after noise ordinance adopted)

In addition to the land uses shown in Table 1, certain temporary uses such as farmers’ markets
and portable carts selling food or crafts may be permitted in Times Square or on public rights-
of-way. Such uses of public property are regulated by Town Ordinance and Lee County

Oxdmance on countv propelw—Qfdmaﬁee—Ne%&H—(&%&meﬁéeé—a%%meh
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Accessory apartment

~y

Administrative offices (defined term)

Adult congregate living facility (defined term)

a2 Ravi Bav]

Amusement park, less than ten acres (defined term)

Animals:
Clinic (defined term)
Kennel (defined term) .
Control center (including Humane Society)

34-1321 et
seq.

ATM (automatic teller machine) (defined term)

oo T

Auto parts store: (defined term)
No installation service
With installation service

(e

Automobile service station (defined term)

Auto Repair and service (34-622(c)(2)):
Group [¥
Group I

(e - I e vl la v VIRl o1l Nla

Bait and tackle shop

Banks and financial establishments (34-622(c)(3)):
Group I}
Group IT

Bar or cocktail lounge (defined term)

34-1261 et

Bed-and-breakfast establishments

Boarding house (defined term)

Boats: (defined termc}
Boat parts store (defined term)
Boat rental .
Boat repair and service (defined term)

Boat sales . .

Boat storage, dry, not exceeding two tiers or 18
feet above natural grade .

Boat storage, dry, exceeding two tiers or 18 feet
above matural grade

34-1352,
34-3001 et
seq.

Uaa IR B (e -0 a2 B vla - T Mo '

B~ v

Broadcast studio, commercial radio and television

34-1441 et

]

Building materials sales (34-622(c)(4))

Business services (34-622(c)(5)):
Group [
Group II

ot

Bus station/depot (defined term)

34-1381 et

Caretaker’s residence

SE

Car wash (defined term)

Cleaning and maintenance services (34-622(c)(7))

Clothing stores, general (34-622(c)(8))

~

~

Clubs:
Country (defined term)
Commercial (defined term)
Fraternal (defined term)
Membershi 01'§an1zat10n (defined term)
Private (defined term)

34-2111

Community residential home (defined term)

ja-2 Bavigelav NIN]

T lavhacla -2

~v

-] Baviacia - RN

Consumption on premises

34-1261 et

AA/SP

AA/SP

AA/SP

AA/SP

Contractors and builders (34-622(c)(9)):
Group ]
Group 11

lavlse]




Group 11T

Conyenience food and beverage store
defined term)

Cultural facilities (34-622(c)(10))

Day care center, adult, child (defined term)

Department store (defined term)

ol e B e B

Dormitory (defined term)

Drive-through facility for any permitted use
(efined frmy o for anyp

Note (9)

Drive-in theater (defined term)

H

Drugstore, pharmacy (defined term)

Dwelling unit: (defined term)
Duplex (defined term)
Single-family (defined term)
Two-family attached (defined term)
Townhouse (defined term)
Mobile home, (defined terin)
Multiple-family building (defined term)

Entrance gates and gatehouse (defined term)

34-1749

-0 B RN RN via~ il e v

Emergency medical service (ambulance station)

i
Q

Emergency operations center

- g N v YR |

& eI | |

~

Essential services (defined term)

34-1611 et

Essential service facilities (34-622(c)(13)):
Group I
Group II

34-1611 et
seci.
34-1611 et
seq.

SE
SE

SE
SE

SE
SE

Excavation:
Mining .
Water retention
Oil or gas

34-1651 et
seq.

(vl

Fire station

Flea market:
Open (defined term)
Indoor (defined term)

Food and beverage service, limited (defined term)

Food stores (34-622(c)(16)):
Group I
Group II

Forestry tower

Fraternity house (defined term)

Funeral home or mortuary:
No cremation
With cremation

Gasoline dispensing system, special (defined term)

Government maintenance facility

Hardware store (defined term)

v

Health care facility (34-622(c)(20)):
Group [
Group I
Group 1II
Group IV

(B v

Heliport or helistop (defined terms)

34-1231 et

SP




Hobby, toy, game shops (34-622(c)(21))

P2

Home care facility (defined term)

Home occupation: (defined term)
No outside help
With outside help

34-1771 et
seq].
34-1771 et
seq.

il

By ol

Hotel/motel
Efﬁc;lency d(deﬁned term)
Business ™ (defined term)

34-1801 et
seq.

aelav]

e

~u

Group I
Group II
Group III

Household and office furnishings (34-622(c)(22)):

[avigv]

(iavlav}

Insurance companies (34-622(c}23))

Laundromat (defined term)

a2 Ba]

Laundry or dry cleaning (34-622(c)(24)):
Group
Group 11

[av]

U VI e v e T B vl

Lawn and garden supply store (defined term)

34-2081

Library

Marina (defined term)

34-1862

- h i

vl Bavhiavl laviavIN o vl Bavl

Marina, ancillary uses (defined term)

a"ARav] Bavl Bav]

EO

Mass transit depot or maintenance facility
(government-operated)

Medical office (defined term)

Mini-warehouse (defined term)

Model: (defined term)
Home
Unit
Display center

34-1951 et
se%.
34-1951 et
se%.
34-1951 et
seq.

gela=lyel

oot

Multislip docking facility (defined term)

Nonstore retailers (34-622(c)(30)), all groups

Package store (defined term)

34-1261 et

Paint, glass and wallpaper (deﬁned term)

P T R ™

avARavl Ravh Ravl Bav)

a1 BT a-T a1

Parking lot:
Accessory fdeﬁned term)
Commercial (defined term)
Garage, public parking (defined term),
Temporary (defined term)

34-3049

34-2022

aviaviaviav]

B

Personal services (34-622(c)(33)):
Group |
Group II
Group 1T
Group IV

Pet services (defined term)

Pet shop (defined term)

Pharmacy (defined term)

a=2 Ravl lavl Bavigvlsvigel
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Place of worship (defined term)

34-2051

g

Plant nursery (defined term)

34-2081

Police or sheriff’s station

Pool or billiard halls

Post office

[lavl Bavl Bavl Bavl Rav]

(n~l Bavl Bl B

it

(n=F avE Bavh Bavl ]

Printing and Publishing

34-622 (¢

Real Estate Sales Office

o |

Mo

I~ i

o

Recreation, commercial (34-622(c)(38)):
Group I
Group 11
Group III
Group IV

avlavigeige]

a-lavlavine

vty

Recreational facilities: édeﬁned term)
Commercial (defined term)

Private or public: (defined terms)
Indoor only
Indoor or outdoor

34-
622&)(38))

grgty ~d

vl Bavh ]

Religious facilities (defined term)

34-2051 et

1

Rental or leasing establishments (34-622(c)(39)):

Group I
Group II
Group 111
Group IV

34-1201 et

se%.

34-1352

34-3001 et
seq.

avlgvigvigv]

avlaviavias)

alaclacias

Re]ca;air shops (34-622(c)(40)):
roup 1

Group 11
Group III
Group IV
Group V

B Navigelye]

[ aviavia

(I I e via o)

Research and development laboratories
34-622§c)(41)):
roup I
Group IV

Residential accessory uses (34-622(c)(42))

Resort, see Hotel/motel (defined term)

Restaurant, fast food (defined term)

Restaurants (34-622(c)(43)): (defined term)
Group I ’

Group II
Group III
Group IV

avigelavise]

Roadside stand (defined term)

34-1714

P

Rooming house (defined term)

lav]

Schools, commercial (34-622(c)(45))

34-2381

Self-service fuel pumps (defined term)

Self-service fuel pump station (defined term)

Signs in accordance with chapter 30

Social services (34-622(c)(46)):
Group I
Group 11
Group 11T
Group IV

LI B B |

Specialty retail shop (34-622(c)(47)):




Group 1
Group II
Group I
Group IV

Storage: (defined terms)
Indoor only 34-3001 et

Storage, open seq.
85 0P 34-30%1 et
seq.

ekl
eI Bavhviaviae

)

~N

)

a-la-I B claviacia s

Studios (34-622(c)(49)) P P P

Supermarket (defined term) P P2 P2

Temporary uses 34-3041 et P P P

Theater:
Indoor, 34-2471 et P P -

Drive-in seq.
34-24911 et
seq.

(eI e A e vl Ba v

Towers, communication, (defined term)
only when accessory to a permitted use:
100 feet or less in height 34-1441 et - - -
Over 100 feet in height se%f.
34-1441 et

seq.

Transportation services (34-622(c)(53)):
Group [ - ~
Group II P8 P8
Group 111 - -
Group IV -

LI B A |

Unit of high impact, includes time-share units 34-3071 et
(defined term) seq. P

&

Used merchandise stores (34-622(c)(54)):
Group I
Group 11
Group 11
Group IV

[ N v ]
vy N

Variety store (defined term)

-
~
~

Vehicle and equipment dealers (34-622(c)(55)):
Group I 34-1352
Group II 34-1352
Group III 34-1352
Group IV 34-1352
Group V 34-1352

1o g
BaviavE
[ I R

viaviaiavia VI ool e vl clavle v

‘Warehouse:
Mini-warehouse (defined term) ' - - -
Private (defined term) - - -
Public (defined term) - - -

Wholesale establishment (34-622(c)(56)):
Group |
Group II
Group HI
Group IV

[
LI I |

T

P9
P9

Original notes from Table 34-843843: [reprinted here only when referenced above]
(1) Permitted only when accessory to a lawfully permitted single-family dwelling unit.

(€2+) Only pPermitted where clearly subordinate and incidental to a specified principal use.-only-when-aeeessery-toa

(3) _Permitted only if compfetelv enclosed within a 'building‘

(4) Subject to limitations for commercial uses set forth in section 34-937.

4-(5) Limited to 500 square feet when in conjunction with one dwelling unit on the same premises.
(69) Use only permitted when clearly incidental to a hotel or motel Exeluding :

o . . . o . . . . .
(745) Uses anticipated include boat rentals (inflatables. sailboats, jet skis. windsurfers and the like) food stands,
rental of cabanas and beach furniture. outdoor amusements including balloonist, seaplane rides. ski tows and
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similar activities. fishing and sight-seeing piers and towers.Limited-to-these-commodities-and products-which

. blood donor stations and caterers permitted only by a special exception.

ocess provided in Section 34-232 (¢)

proposed commercial uses on the subject property, and the total number of residential units shall not exceed the

number of units permitted by the Fort Myers Beach Land Use Plan. which ever is less.

of the Fort Myers Beach Land Development Code.

(8) Bail bonding. blood banks

(9) Drive-throuegh. drive-in lanes require approval through a special permit pr

(10) The total square footage of the residential uses shall not exceed the total square footage of all existing and

&-(11) Not permitted within 500 feet of the nearest residence.
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and notes used in this table are the same as contained in Table 34-844 of the Land Development Code,

regulations for the Fort Myers Beach Downtownbusiness Ddistrict are shown in Table 2. The terminology
except as specifically noted.

(de) Property development regulations. In the same manner as for Table 1, new property development

TABLE 2

FORT MYERS
BEACH

C-1
ZONING

SPECIAL
NOTES OR

DIMENSIONAL

11



REGULATIONS REGULATIONS DISTRICT DowntownBUSINE
&S DISTRICT
(ALL PORTIONS)
Maximum density 34-2142,2221 &22 Note (1) Note (1)
Minimum lot area and dimensions:
Minimum lot size:
Residential uses (square feet);
First two units in same building 7,500 7,500
Each add’l unit in same 3,000 3,000
building
Nonresidential uses (square feet): 7,500 5,000
Corner lot 7,500 2,500
. Interior lot 75 25
Minimum lot width gfeetg 100 100
Minimum lot depth (feet
Minimuim_setbacks: 34-2191 et seq. Variable according All buildings shall
Street (feet) Note (3) to the functional abut the “build-to”
classification of the line as defined in
street or road (9see Appendix It
Section 34-2192) RO
Side yard (feet Note (5 15 0 (d),
Rear}}]/ard feet ®) 25 (25 ®
Water bod 1\Sffeejc):
Gulf of Mexico N/A N/A
Other (feet) 34-2194(a), (¢) 25 25
Maximum height (feet) 34-2171 et seq. 4035 4035 ()
Maximum lot coverage 40% 60% (g)
(percent of total lot area)

Original notes from Table 34-84844: [reprinted here only when referenced above]

(1) Residential development shall not exceed that density permitted by the Lee Plan for the land use category in
which the property is located.

(3) Modifications to required setbacks for arterial or collector streets, or for solar or wind energy purposes, are
permitted only by special permit. See section 34-2191 et seq.

(5) No side yard setback is required from common lot line for two-family attached or townhouse.

Notes applying to the Fort Myers Beach Downtownbusiress Ddistrict only:
(a) Maximum bonus density allowed for multifamily residential use with the additional density for affordable
housi"qgonlv“", sy et ] ) 117 " . o s N £ zef - L\ o £ faerbils ,’(" ralyy

5 - 23 >4 G e L} peran
. 3 BoRY ey i 2. r 7 "

ot .. Y ] -2 Lpibilin pacadrenontsfor
Setback may be covered by a roof or built as an arcade with building above?

®)

& o . 4 . AR 21 M y b 3 ) Lo 23 e s bl A 1139, A crya ) ] < N 8 137
(c) Existing structures may be expanded at grade to the street right-of-wavs without providing additional
parking. Expansion above the ground level requires parking to codelr i, feontyrad
a1 ;- xy * ’n s * ,- 4 e _3a s - frazs Ve £ :
5t wid-to-tine— , G-EOHSTEL

(a@)
- EXERLE Toren il St o p I s ; o

(e) Minimum 3 feet one side with 50% lot width total setback required The-exterio:
’ - v Frras . £ f 0 e e fxe oz o P £ - Iy 2T
besed-on the crmonntoF horizontel-separetionfromthe-sidetot-Line

() Above Base Flood ElevationFk i erpiitted-rad e
DIT AL ) e - P2 .

(2
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(h) _Refer to special provision for towers
(i} __Pagrking garage exempt
{er-(i) Governed by setback requirements

() Off-street parking. Off-street parking is generally required in accordance with Section 34-
2011 et seq. of the Land Development Code. Those requirements assume that patrons of each land use
will arrive in a private automobile that will be parked in a private lot on the same premises. The Fort
Myers Beach Downtownbusiness— Districtdistriet differs in several ways from most conventional
development: its location on Estero Island allows some arrivals on foot or by bicycle, trolley, or boat; the
proposed intensity of related uses will increase the number of destinations for each automobile trip; shared
parking lots are encouraged by this overlay district; and some on-street parking will be provided. In
response to these conditions, the following modifications to the Land Development Code shall apply:

(1) Location of off-street parking spaces. Off-street parking spaces shall not be placed between
the principal building and the street. This parking shall be provided in parking lots located
generally behind the principal building, in order to de-emphasize the visual effect of large
parking lots and to allow the front walls of buildings to become an integral part of the
pedestrian-oriented streetscape being created through the master plan.

(2)  Access, location, and design of parking spaces. Notwithstanding any conflicting provisions of
Section 34-2013 and 34-2015 of the Land Development Code:

a.  Parking lots may be accessed by alleys, and parking spaces may be directly accessed

from alleys, provided such alleys are improved in accordance with_this- sSection,—34-
1 TN I paeas

b.  Distinct parking lot entrances to streets or alleys shall be at least 12 feet wide for one-
way entrances and 20 feet wide for two-way entrances.

(3)  Required number of parking spaces. The number of off-street parking spaces required for any
given land use by Section 34-2020 shall be reduced by one-third. Area used for outdoor
restaurant seating shall not be counted in the total floor area when calculating parking
requirements.

(4)  Joint use of off-street parking lots. Notwithstanding any conflicting provisions of Section 34-
2018 of the Land Development Code:

a.  Joint or shared use of off-street parking is specifically encouraged in the Fort Myers
Beach Downtownbusiness- Déistrict. To this end, Jomt-use parkmg may be approved
administratively by the Town Managerbee-Ceunty
as an alternative to; the special permit process found in Section 34-203(g)(5)
accordance with the following provisions of this sub-section ( 4).

. 1IN

b.  Joint or shared parking lots must be located on the same block as the land uses they
serve. Signs shall be placed to inform motorists of the allowable use of shared lots.
Applicants are also encouraged to include joint space for off-street loading in these lots.

13



c.  In joint or shared lots, the same parking space may fully satisfy the off-street parking
requirement for two different land uses provided their peak parking demands clearly
occur at different times. When the peak demands do not clearly occur at different times,
each two parking spaces can replace three parking spaces that would otherwise be
required by the combined uses (after the reduction found in subsection (3) above).

d. TownE€RA administrative approval for joint or shared use of off-street parking can be
granted only when all users of the shared lot have chosen to be governed by this
redevelopment overlay district in accordance with Sections 34-1137 (_a ). and (b))
above. Requests for administrative approval shall include the following;:

1. A notarized statement from all property owners involved indicating the use of
each property and to what extent the activities of each separate building or use
which create a demand for parking shall occur at different times.

2. Written agreements, covenants, contracts and the like, acceptable to the
TownE€RA:, which ensure that the parking area is to be used jointly and establish
the responsibility for maintenance.

e.  Administrative approvals granted by the TownERA shall be recorded in the same
manner as other administrative approvals granted under the Land Development Code.

(®)  Off-street loading. Space for off-street loading is generally required in accordance with
Section 34-1981 et seq. of the Land Development Code. Conventional development is designed so that the
unloading of products or materials from large trucks occurs entirely off-street, often in space earmarked for
that purpose. The Fort Myers Beach Downtownbusiness Ddistrict differs from conventional development
by eliminating large retailers and industrial uses, both of which usually require a separate area for off-street
loading to or from large trucks. In addition, the more intense clustering of commercial uses along street
frontages precludes a separate loading space for each use. Accordingly, and notwithstanding any
conflicting provisions of Section 34-1981 et seq. of the Land Development Code:

(1) Off-street loading area. Off-street loading areas shall not be placed between the principal
building and the street right-of-way line. A separate loading area is not required, but when
provided, the surfaced portions of loading areas are not required to be set back from side or
rear lot lines.

(2)  AInterference with parking areas. Establishments are encouraged to schedule deliveries before
or after their normal business hours. Deliveries that are made during normal hours may not
obstruct parking aisles or parking entrances.

() Sandwich signs. The Town’slkee-County’s sign regulations are found in Chapter 30 of the
Land Development Code, and additional guidance is provided through the design guidelines discussed in
Section 34-114337(ee) above. With certain exceptions, signs in Fort Myers BeachEee-County must be
placed on private property. In light of the urban character of the Fort Myers Beach_Downtown District,
signs may be placed in the Downtownbusiness Ddistrict abutting or extending over public property such as
sidewalks despite the general prohibition in Section 30-5 of sandwich-board signs, “A” signs, or other
types of portable signs which are portable and readily movable from place to place. Single- or double-
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faced sandwich signs may be placed on the same premises or on sidewalks directly in front of the premises
provided that the sign is placed indoors after business hours, is not illuminated, and, if placed on a public
sidewalk, does not exceed 24 inches in width.

(h) Development standards. In a similar manner as for Tables 1 and 2, new development
| standards for the Fort Myers Beach Downtownbusisess Ddistrict are shown in Table 3. The terminology
in this table follows that in Chapter 10 of the Land Development Code, except as specifically noted.

TABLE 3
TYPE OF FOUND WHERE SUBSTANCE OF FORT MYERS
DEVELOPMENT IN LAND CURRENT BEACH
STANDARD DEVELOPMENT REGULATIONS DowntownBUSINE
CODE &8 DISTRICT
(ALL PORTIONS)
Open space: 10-413(b)
small developments 20% Note (a)
large developments 30% Note (a)
Minimum required buffering:
commercial adjoining 10-414(2) 15-foot buffer and 8-foot- None
existing residential high fence, wall or berm
development
commercial adjoining street
rights-of-way
10-415(b) 10-foot-wide Note (b)
landscaped strip
Storm water detention 10-321 et seq. Required for each See Section 5(I) below
individual parcel
Intersection separation 10-285 Arterials: | 660 ft. Estero Blvd Gd-+:
Collectors: | 330 ft. note (c)
Local streets: | 125 ft. | Ogher streets: note (@
Access roads or
access ways: | 60 ft. Note (e)
Noftes applying to the Fort Myers Beach business district only:
(a) Thereis no minimum open space requirement comparable to that required by Section 10-413 .
(b) There is no minimum buffer requirement adjoining rights-of-way comparable to that required by Section 10-
414().
(c) Vehicular access to private parking spaces shall be via the side streets (see Section 34-1137(j) below). No
new access points shall be allowed directly to Old San Carlos Drive, and existing access points (other than
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existing alleys) shall be removed when parking areas are reconfigured to conform to these regulations.
(d) Vehicular access to parking spaces shall be via the side streets wherever possible (see Section 34-1137(j)
below). New access points shall be allowed to streets other than Old San Carlos Drive only where side
street access is not shown in the master plan (see Section 34-1135), or where side street access is not
[feasibleinfeasibie or inferior fo the circulation pattern shown in the master plan (as determined by the Town
Manager-Exeentive Director-of the-Community Redevelopment-Ageney

p4=ai

(i} Building Height Limitations. Building Heights are limited to 40° above Base Flood Elevation

allowing a myaximum of a three story building. Additional building heights in return for greater setbacks is
not an available option under the Master Plan.

(i¥)————__Building regulations. The purpose of this subsection is to encourage the continued
use or reuse of existing buildings in the Fort Myers Beach Downtownbusisess Ddistrict and to encourage
the creation of awnings and canopies over sidewalks and pedestrian walkways.- Accordingly, and
notwithstanding any conflicting provisions of Chapter 6 of the Land Development Code:

(1) Existing uses. Existing buildings may continue their existing use, provided such buildings are

maintained in a safe and sanitary condition and such use was legal at the time of adoption of this
ordinanceresetution. Buildings left vacant for a time period exceeding 2 years shall be analyzed prior to
reoccupancy for structural strength, stability, sanitation, adequate light and indoor air quality, adequate
plumbing, mechanical, gas, and electrical systems, and safety to life and property from fire and other
hazards affecting the safe use and occupancy of the building. The Building Official may waive one or
more of the above requirements based upon the type occupancy being requested. Findings of the analysis
shall be submitted to the Building Official as a part of the application for a permit to reoccupy the building.

(2)  Alterations, Repairs, and Rehabilitation. Alterations, repairs, or rehabilitation work may be made

to any existing building without requiring the building to comply with all the requirements of the building
codes provided that the alteration, repair, or rehabilitation work conforms to the requirements of the
Building, Plumbing, Mechanical, Gas, and Electrical Codes for new construction. The Building Official
shall determine the extent to which the remainder of the building shall be made to conform to the
requirements of these codes for existing construction, consistent with the purposes of this subsection.
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(3) Change of a building’s use or occupant. When a new use is proposed for an existing building, or
a new occupant wishes to occupy an existing building, the following shall apply:

_ a.—————_If the occupancy classification of an existing building or structure is changed to a more
hazardous occupancy (based on the life safety and fire hazard involved), the building,
electrical, gas, mechanical, and plumbing systems shall be made to conform to the
intent of the technical codes as required by the Building Official.
| br—————. If a new use falls within the same occupancy classification as the previous use, the

requirement in subsection a. shall not apply.

_ c.———_The mere change of occupant within the same occupancy classification, or the
upgrading of a certificate of compliance to a certificate of occupancy, shall not cause the
requirement in subsection a. to apply.

_. | (4  Awnings and canopies. The installation of awnings and canopies over sidewalks and pedestrian
walkways is specifically encouraged, (see design guidelines referred to in Section 34-1135_ (e ) above).
Awnings and canopies that extend over public property are regulated by Chapter 22 of the Standard
Building Code. In order to allow and encourage the implementation of the master plan, landowners may
construct fixed awnings and canopies that extend over public property to the same extent as allowed by the
Standard Building Code for movable awnings, notwithstanding the limitations found in Section 34-2191 of
the Land Development Code..

| Sec. 34-114638 Procedures for approval and for appeals of administrative decisions.

(@)———————_Approval process. In order to minimize the time requ1red for review of permit requests
in the Fort Myers Beach Downtownbusiness Ddistrict, all staff any review conducted-by-the-Community

Reée&—e%epmeﬁ{—l%geﬁe—y—staﬁf shall occur 31multa11eously Wﬁhfe%ﬁewbye%hﬁ—eﬁﬂﬁﬁkageﬁe}es_—eetmﬁ

(b)—————_Appeals of administrative decisions. Administrative decisions may be appealed in
accordance with existing procedures for such appeals.

eeo34.1130 Legat Boseription-of Overlay Distri
The Fort Myers Beach Redevelopment Overlay DistrietisJegally-deseribed-as-follows:
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SECTION TWO:——_AMENDMENTS TO LAND DEVELOPMENT CODE APPENDIX

There is hereby created Appendix LI to the Land Development Code. This Appendix will include a
reduced copy of three maps that pictorially describe the boundaries of the Downtown District identified as
Map 1-Proposed Land Use by District-Fort Myers Beach Core Area Overlay Zoning Master Plan: Map 2-
Storm Water Management Plan-Fort Myers Beach Core Area Overlay Zoning Master Plan: Map 3-

[ustrative Master Planthe Fert-MyersBeach-Master-Site-Plan-and-Surface Water ManagementRlan-Fort

Myers Beach Core Area Overlay Zoning Master Plan.

SECTION THREE:—_SEVERABILITY

It is the legislative intent that if any section , subsection, sentence, clause or provision of this
Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, such portion will
be deemed a separate provision and the remaining provisions of this ordinance will not be affected. It is
the legislative intent of the Town CouncilBeard-ef-Ceunty-Commissieners that this ordinance would have
been adopted had such unconstitutional provision not be included therein.

SECTION FOUR: CONFLICTS OF LAW

Whenever the requirements or provisions of this Ordinance are in conflict with the requirements or
provisions of any other lawfully adopted ordinance or statute, the most restrictive requirements will apply.

SECTION FIVE:———— CODIFICATION, INCLUSION IN CODE AND SCRIVENER’S
ERRORS

The Town CouncilBeard-ef-County-Commissioners intends for the provisions of this ordinance to
become and be made a part of the Fort Myers Beachlee-County Land Development Code; and that

sections of this ordinance may be renumbered or relettered and that the word “ordinance” may be changed
to “section,” “article,” or such other appropriate word or phrase in order to accomplish such intention; and
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regardless of whether such inclusion in the code is accomplished, sections of this ordinance may be
renumbered or relettered and typographical errors which do not affect the intent may be authorized by the
| Town ManagerCeuntyr-Administeator, or his designee, without need of public hearing.

| SECTION SIX: — —EFFECTIVE DATE

Thls ordmance w111 take effect unmedlately upon doptton feeeipt-by—‘ehe%eard—ef—(;eaﬁﬁz

THE FOREGOING ORDINANCE was offered by CouncilmembermsaissienerRay

Fadah Cereceda who moved its adoption. The motion was seconded by
CouncilmembermmissionerJohn Mannine Murphy- and, being put to a vote, the vote was as
follows:
Anita Cereceda ayedOHNE-ALBION Aon
Ted Fitzsimons aveRAYJUDAH
Arye
Rusty Isler ayeBOUGEAS R—ST-CERNY Aye
Garr Reynolds ayeFOHN-EMANNING \ye
Rayv Murphy aveANDREVL WL COY Ape
| DULY PASSED AND DATED THIS 3rd+6th DAY OF AUGUSTSeptember, 19965.
ATTEST: Town Council of Fort Myers Beach. FloridaBOARD
CECOUMNTY COMBISSIONERS
CHARLIEG
Marsha Segal-GeorgeREEN;-CEERK OELEECOUNTY.
FLORIDA
By: By:
| Clerkbeputy-Clerk MayorChaisman
APPROVED AS TO FORM BY:
_ Town AttorneyOffiee-of the-County
Adterney
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ORDINANCE No. 98-13

AN ORDINANCE AMENDING THE TOWN OF FORT MYERS
BEACH CODE OF ORDINANCES CHAPTER 62, TOWN OF FORT
MYERS BEACH OPEN ALCOHOLIC BEVERAGE.-CONTAINER
ORDINANCE; SECTION SIX: PENALTY; PROVIDING AUTHORITY;
AMENDMENT TO CHAPTER 62, SECTION SIX: PENALTY;
SEVERABILITY. AND EFFECTIVE DATE.

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS
FOLLOWS:

SECTION 1. Authority. This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and other applicable
provisions of law.

SECTION 2. Amendment To CHAPTER 62. CHAPTER 62. SECTION SIX:
Penalty, of the "Town of Fort Myers Beach Open Alcoholic Beverage Container
Ordinance" is hereby amended to read as follows:

62. SECTION SIX: Penalty

Any person convicted of violation of SECTION FOUR FHREE, Subsection A.
or B. of this Ordinance shall be punished by a fine not to exceed Five Hundred
Dollars ($500.00) or by imprisonment in the County Jail for a period not to exceed
sixty (60) days, or both, such fine and imprisonment for each such offense.

Any person who violates any of the provisions of SECTION FOUR THREE,
Subsection C. of this ordinance shall be guilty of a non-criminal moving traffic
violation as provided by Florida Statute Section 316.193.

SECTION 3. Severability. If any one of the provisions of this ordinance should
be held contrary to any express provision of law or contrary to the policy of express law,
although not expressly prohibited, or against public policy, or shall for any reason
whatsoever beheld invalid, then such provision shall be null and void and shall be
deemed separate from the remaining provisions of this ordinance, and in no way affect
the validity of all other provisions of this ordinance.

SECTION 4. Effective Date. This ordinance shall become effective immediately
upon its adoption.



The foregoing ordinance was enacted by the Town Council upon a motion by
Council Member Murphy and seconded by Council Member Reynolds and, upon being

put to a vote, the result was as follows:

Anita T. Cereceda aye
| Daniel Hughes aye
John Mulholland aye
Garr Reynolds aye
Ray Murphy aye

DULY PASSED AND ENACTED this 2nd day of November, 1998.

ATTEST:
TOWN OF FORT MYERS BEACH
By: By:
Marsha Segal-George, Town Clerk Anita T. Cereceda, Mayor
Approved as to form by:

Richard V.S. Roosa, Town Attorney



TOWN OF FORT MYERS BEACH, FLORIDA

ORDINANCE NO. 98-14

AN ORDINANCE ENTITLED “ADOPTION OF THE FORT MYERS BEACH COMPREHENSIVE
PLAN,” REPLACING IN ITS ENTIRETY THE TRANSITIONAL COMPREHENSIVE PLAN OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, IN ORDER TO CONTROL FUTURE LAND USE,
GUIDE PUBLIC FACILITIES, AND PROTECT NATURAL RESOURCES PURSUANT TO THE
LOCAL GOVERNMENT COMPREHENSIVE PLANNING AND LAND DEVELOPMENT REGULA-
TION ACT (CHAPTER 163, PART II, FLORIDA STATUTES). THIS COMPREHENSIVE PLAN IS
CONTAINED WITHIN A SINGLE VOLUME THAT INCLUDES:

CHAPTER 1, INTRODUCTION

CHAPTER 2, “ENVISIONING TOMORROW’S FORT MYERS BEACH”

CHAPTER 3, COMMUNITY DESIGN ELEMENT

CHAPTER 4, FUTURE LAND USE ELEMENT

CHAPTER 5, COASTAL MANAGEMENT ELEMENT

CHAPTER 6, CONSERVATION ELEMENT

CHAPTER 7, TRANSPORTATION ELEMENT

CHAPTER 8, UTILITIES ELEMENT »

CHAPTER 9, STORMWATER MANAGEMENT ELEMENT

CHAPTER 10, RECREATION ELEMENT

CHAPTER 11, CAPITAL IMPROVEMENTS ELEMENT

CHAPTER 12, HOUSING ELEMENT ‘

CHAPTER 13, HISTORIC PRESERVATION ELEMENT

CHAPTER 14, INTERGOVERNMENTAL COORDINATION ELEMENT

CHAPTER 15, PROCEDURES AND MONITORING
THIS ORDINANCE ALSO DEFINES ITS PURPOSE AND INTENT; IDENTIFIES THE TITLE AND
CONTENTS OF THE NEW COMPREHENSIVE PLAN; REPEALS THE TRANSITIONAL COMPRE-
HENSIVE PLAN; AND PROVIDES FOR APPLICABILITY, CONFLICTS, CODIFICATION,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Chapter 166, Florida Statutes, empowers the Town Council of the Town of Fort Myers
Beach to prepare and enforce a comprehensive plan for the future development of the town; and

WHEREAS, Sections 163.3161 through 163.3217, Florida Statutes, empower and require the Town
Council to: (a) pian for the town’s firture development and growth; (b) adopt a comprehensive plan to
guide the future growth and development within the town; (c) implement the adopted comprehensive plan
through an appropriate land development code; and (d) establish and maintain appropriate administrative
procedures to carry out the plan and code; and

WHEREAS, the Fort Myers Beach Local Planning Agency has been established pursuant to Fort
Myers Beach Ordinances 96-2 and 96-25; and

WHEREAS, public participation procedures for the new comprehensive plan were established by Fort
Myers Beach Resolution 97-5; and

WHEREAS, the Fort Myers Beach Local Planning Agency, empowered by the above-cited laws and
ordinances, prepared a new comprehensive plan for the Town of Fort Myers Beach to replace the
transitional comprehensive plan adopted pursuant to the Town Charter to more adequately address the
unique challenges presented by future growth in the town; and ‘
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WHEREAS, the Fort Myers Beach Local Planning Agency, in the preparation of the new comprehen-
sive plan, has performed necessary research and studies; conducted three public workshops; participated in
five joint workshops with the Town Council; held twice-monthly public meetings to review progress on the
new plan; effectively provided for full public participation; provided notice to real property owners;
broadly disseminated proposals and alternatives; provided opportunities for written and verbal comments,
open discussion, and consideration and response to public and official comments; and prepared supporting
data and analysis documentation as background and justification for the new comprehensive plan’s goals,
objectives, and policies; and

WHEREAS, pursuant to Section 163.3174, the Fort Myers Beach Local Planning Agency conducted a
formal public hearing, with due notice having been provided, and having considered all comments received
during the public hearing, recommended on April 21, 1998, that the Town Council adopt the new Fort
Myers Beach Comprehensive Plan; and

WHEREAS, pursuant to Section 163.3184, the Fort Myers Beach Town Council conducted a formal
public hearing beginning on May 18, 1998, and continuing on May 19 and 21, with due public notice
having been provided, to obtain public comment; and having considered all written and oral comments
received during this public hearing, and having provided for necessary revisions, on May 21, 1998, voted to
transmit the proposed comprehensive plan in its entirety to the state land planning agency (the Department
of Community Affairs) for review and comment; and

WHEREAS, the Department of Community Affairs, by letter dated August 14, 1998, forwarded its
objections, recommendation, and comments on the proposed comprehensive plan; and

WHEREAS, pursuant to Section 163.3184, the propdsed comprehensive plan was revised in view of
comments from the Department of Community Affairs; and

WHEREAS, pursuant to Section 163.3184, the Town Council of the Town of Fort Myers Beach held a
second public hearing on December 21, 1998, on the revised version of the comprehensive plan, with due
public notice having been provided, and considered all oral and written comments, including those of the
Local Planning Agency and the Department of Community Affairs; and

WHEREAS, in the exercise of its authority, the Town Council of the Town of Fort Myers Beach has
determined it necessary and desirable to adopt in its entirety the new Fort Myers Beach Comprehensive
Plan in order to preserve and enhance present advantages; encourage the most appropriate use of land,
water, and natural resources; overcome present handicaps; and deal effectively with future problems that
may result from the use and development land within the Town of Fort Myers Beach.

NOW THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF FORT MYERS
BEACH, FLORIDA, THAT:

SECTION ONE: PURPOSE AND INTENT

This ordinance is enacted to carry out the purpose and intent of, and exercise the authority set out in,
the Local Government Comprehensive Planning and Land Development Regulation Act, Sections 163.3161
through 163.3217 and Chapter 166, Florida Statutes, as amended.

SECTION TWO: TITLE OF NEW COMPREHENSIVE PLAN
The new comprehensive plan shall be entitled the “Fort Myers Beach’ Comprehensive Plan.”
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SECTION THREE: CONTENTS OF THE FORT MYERS BEACH COMPREHENSIVE PLAN

(a) The Town of Fort Myers Beach shall publish a single-volume document that contains the adopted
portions of the Fort Myers Beach Comprehensive Plan and much of the extensive research upon which
this plan was based. This volume shall be organized into 15 chapters, as follows:

Chapter 1, Introduction, .
Chapter 2, “Envisioning Tomorrow’s Fort Myers Beach”
Chapter 3, Community Design Element

Chapter 4, Future Land Use Element

Chapter 5, Coastal Management Element

Chapter 6, Conservation Element

Chapter 7, Transportation Element

Chapter 8, Utilities Element

Chapter 9, Stormwater Management Element
Chapter 10, Recreation Element

Chapter 11, Capital Improvements Element

Chapter 12, Housing Element

Chapter 13, Historic Preservation Element

Chapter 14, Intergovernmental Coordination Element
Chapter 15, Procedures and Monitoring

(b) Only the following specific portions of this volume are being formally adopted through this ordi-
nance as its new comprehensive plan under Sections 163.3161 through 163.3217, Florida Statutes, as
amended: )

All of Chapters 1, 2, and 15.

All goals, objectives, and policies found in Chapters 3 through 14.

The “Future Land Use Map” (Figure 16 in the Future Land Use Element).

The “Future Transportation Map” (Figure 18 in the Transportation Element).

The five-year schedule of capital improvements (Table 11-7 in the Capital Improvements Ele-
ment)

(c) The published volume shall provide, in its opening chapter, this same description of which por-
tions of the volume have been formally adopted by the town.

(d) The published volume is incorporated by this reference as an integral part of this ordinance and it
shall be placed on file with the Town Clerk. It shall remain available for inspection by the public at Town
Hall, and a copy shall be placed at the reference desk of the Fort Myers Beach Public Library. Additional
copies shall also be sold at Town Hall for a reasonable publication charge.

SECTION FOUR: REPEAL OF TRANSITIONAL COMPREHENSIVE PLAN

(a) Section 15.07 of the Town Charter adopted, as a transitional comprehensive plan, the then-
existing Lee County Comprehensive Plan. By virtue of this ordinance, the Town of Fort Myers will no
longer recognize the Lee County Comprehensive Plan as its transitional comprehensive plan, and that
plan shall be of no effect as to any actions occurring after the effective date of this ordinance.

(b) The Town Charter also adopted the then-existing Lee County land development regulations as its
transitional land development regulations. This ordinance does not repeal or replace those transitional
land development regulations, although such replacement will occur in the near future by separate ordi-
nance. However, the explicit terms of the new comprehensive plan will supersede certain land develop-
ment regulations by virtue of being more restrictive. Conflicts shall be resolved by through the proce-
dures found in Chapter 15 of the new Fort Myers Beach Comprehensive Plan.

+
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SECTION FIVE: APPLICABILITY AND EFFECT

The applicability and effect of the Fort Myers Beach Comprehensive plan shall be as provided by its
specific terms, by the Local Government Comprehensive Planning and Land Development Regulation Act,
Sections 163.3161 through 163.3217, Florida Statutes, and by this ordinance. No public or private
development shall be permitted except in conformity with the Fort Myers Beach Comprehensive Plan, and
all land development regulations and development orders shall be consistent with this plan.

SECTION SIX: CONFLICTS OF LAW

Whenever the requirements or provisions of this ordinance are in conflict with the requirements or
provisions of any other lawfully adopted ordinance or statute, the most restrictive requirements will apply.

SECTION SEVEN: CODIFICATION AND SCRIVENER’S ERRORS

The Town Council anticipates that this comprehensive plan will be revised in the firture through
amendments adopted pursuant to state law. Sections of this comprehensive may be renumbered or
relettered and typographical and grammatical errors can be corrected where authorized by the Town
Manager without requiring a public hearing, provided the changes do not affect the intent or application of
this comprehensive plan. Any such changes will be reflected in the town’s next publication of this
comprehensive plan or portion thereof.

SECTION EIGHT: SEVERABILITY

It is the legislative intent that if any section, subsection, sentence, clause, map, goal, objective, or
policy of this ordinance is held to be invalid, unenforceable, or unconstitutional by any court of competent
Jurisdiction, such portion will be deemed a separate provision, and the remaining provisions of this
ordinance will not be affected. It is the legislative intent of the Town Council that this ordinance would
have been adopted had such unconstitutional provision not be included therein.

SECTION NINE: EFFECTIVE DATE
This ordinance shall become effective on January 1, 1999,

THE FOREGOING ORDINANCE was offered by Councilmember Cereceda  who moved its
adoption. The motion was seconded by Councilmember Murphy and, being put to a vote, the vote
was as follows:

Anita Cereceda aye
Daniel Hughes aye
John Mulholland  aye
Garr Reynolds no

Ray Murphy aye

DULY PASSED AND ADOPTED THIS 21st DAY OF DECEMBER, 1998

Fort Myers?&;@
D AS|TO FO‘E{:

Town Attorney °

ATTEST:

o Mo,

y:
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ORDINANCE No. 03-03

AN ORDINANCE AMENDING THE ZONING CHAPTER (CHAPTER 34) OF
THE TOWN OF FORT MYERS BEACH LAND DEVELOPMENT CODE AND
ADOPTING AN INTERIM ZONING MAP THAT ASSIGNS A NEW ZONING
DISTRICT TO ALL LAND IN THE TOWN; PROVIDING AUTHORITY:
REPEALING CHAPTER 34 “ZONING” OF THE TRANSITIONAL LAND
DEVELOPMENT REGULATIONS; REPEALING APPENDIX L OF THE
TRANSITIONAL LAND DEVELOPMENT REGULATIONS; REPEALING
ORDINANCES 96-02, 96-25, AND 00-03 “LOCAL PLANNING AGENCY?;
ADOPTING AN INTERIM ZONING MAP THAT ASSIGNS A NEW ZONING
DISTRICT TO ALL LAND IN THE TOWN; ADOPTING A NEW CHAPTER 34
OF THE LAND DEVELOPMENT CODE ENTITLED “ZONING DISTRICTS,
DESIGN STANDARDS, AND NONCONFORMITIES” WHICH PROVIDES
ARTICLE I IN GENERAL; ARTICLE II ZONING PROCEDURES, Division 1
Generally, Division 2 Town Council, Division 3 Local Planning Agency, Division 4
Applications and Procedures, Division 5 Public Hearings and Review, and Division 6
Interpretations, Enforcement, and Special Administrative Actions; ARTICLE III
ZONING DISTRICT REGULATIONS, Division 1 Mapping of Zoning Districts,
Division 2 Allowable Land Uses in Each Zoning District, Division 3 Explanation of
Property Development Regulations, Division 4 Conventional Zoning Districts, Division 5
Redevelopment Zoning Districts, Division 6 Planned Development Zoning Districts,
Division 7 Commercial Design Standards, and Division 8 Residential Design Standards;
ARTICLE IV SUPPLEMENTAL REGULATIONS, Division 1 Generally, Division 2
Accessory Uses, Buildings, and Structures, Division 3 Sexually-oriented Businesses,
Division 4 Aircraft, Division 5Alcoholic Beverages, Division 6 Animals, Division 7
Animal Clinics and Kennels, Division 8 Automotive Businesses, Division 9 Bus Stations
and Transit Terminals, Division 10 Care and Assisted Living Facilities, Division 11
Commercial Antennas and Communication Towers, Division 12 Drug Paraphernalia,
Division 13 Environmentally Sensitive Areas, Division 14 Essential Services, Essential
Service Equipment, and Essential Service Buildings, Division 15 Excavations, Division
16 Reserved, Division 17 Fences, Walls, and Entrance Gates, Division 18 Home
Occupations; Live/Work and Work/Live Dwellings, Division 19 Hotels, Motels, and
Bed-and-Breakfast Inns, Division 20 Reserved, Division 21 Marine Facilities and Live-
Aboard Vessels, Division 22 Reserved, Division 23 Mobile Homes, Division 24 Moving
of Buildings, Division 25 Off-Street Loading Areas, Division 26 Parking, Division 26-A
Performance Standards, Division 27 Places of Worship and Religious Facilities, Division
28 Reserved, Division 29 Private Clubs and Membership Organizations, Division 30
Recreation Facilities, Division 31 Recreational Vehicles, Division 32 Schools, Division
32-A Short-Term Rentals, Division 33 Signs, Division 34 Special Events, Division 35
Reserved, Division 36 Storage Facilities and Outdoor Display of Merchandise, Division
37 Subordinate and Temporary Uses, Division 38 Tall Structures, Division 38-A Tattoo
Studios and Body-Piercing Salons, Division 39 Use, Occupancy, Construction, and
Moving Regulations, Division 40 Vehicle Visibility, and Division 41 Water-Oriented
Rentals; ARTICLE V NONCONFORMITIES, Division 1 Generally, Division 2
Nonconforming Buildings, Division 3 Nonconforming Uses, and Division 4
Nonconforming Lots; PROVIDING SEVERABILITY; AND ESTABLISHING AN
EFFECTIVE DATE.
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IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS FOLLOWS:

SECTION 1. AUTHORITY. This Ordinance is enacted pursuant to the provisions of Chapter
95-494, Laws of Florida, Chapters 163 and 166, Florida Statutes, and other applicable provisions
of law.

SECTION 2. REPEAL OF CHAPTER 34 “ZONING” OF THE TRANSITIONAL LAND
DEVELOPMENT REGULATIONS. By the authority of Section 15.08 (¢) of the Town
Charter, Chapters 34 of the transitional land development regulations are hereby repealed.
Transitional Chapter 34 is entitled ZONING and contains the following articles: Article I In
General, Article I Administration, Article III Reserved, Article IV Planned Developments,
Article V Comprehensive Planning; The Lee Plan; Article VI District Regulations, Article VII
Supplementary District Regulations; and Article VIII Nonconformities.

SECTION 3. REPEAL OF APPENDIX L. OF THE TRANSITIONAL LAND
DEVELOPMENT REGULATIONS. By the authority of Section 15.08 (¢) of the Town
Charter, APPENDIX L of the transitional land development regulations is hereby repealed.
Transitional Appendix L was adopted by Fort Myers Beach Ordinance 96-20 as the Master Site
Plan for the Fort Myers Beach Downtown District (also known as the core area overlay district).

SECTION 4. REPEAL OF ORDINANCES 96-02, 96-25, AND 00-03 “LOCAL PLANNING
AGENCY.” By the authority of Article 10 of the Town Charter, Fort Myers Beach Ordinances
No. 96-02, 96-25, and 00-03 which established and governed the Fort Myers Beach Local
Planning Agency, are hereby repealed. Pursuant to Section 5 below, the terms of Ordinances
96-02, 96-25, and 00-03 are being incorporated, with modifications, into the land development
code as §§ 34-111-34-120 and 34-123 of Chapter 34.

SECTION 5. ADOPTION OF INTERIM ZONING MAP. Exhibit A, a copy of which is
attached to this ordinance, is hereby adopted as the interim zoning map for the Town of Fort
Myers Beach. In accordance with Section 34-613 of the new land development code, the interim
zoning map assigns all land in the Town of Fort Myers to one of the new zoning districts
established by the new Chapter 34 of the land development code (see Exhibit B). The new
zoning districts shall take effect immediately and shall replace the previous zoning districts that
had been assigned to all land in the Town of Fort Myers Beach. Previous approvals of variances,
special exceptions, special permits, and other zoning actions that did not change zoning district
boundaries cannot be shown on the interim zoning map due to its scale but are not affected by
the adoption of the interim zoning map.

SECTION 6. ADOPTION OF NEW CHAPTER 34 OF THE LAND DEVELOPMENT
CODE. The new Chapter 34 of the Town of Fort Myers Beach land development code entitled
“ZONING DISTRICTS, DESIGN STANDARDS, AND NONCONFORMITIES” shall be as
contained in the attached Exhibit B. Entirely new language is indicated with underlining.
Language being repealed from the transitional land development regulations is indicated with
strike-throughs. Language being readopted by this ordinance is neither underlined nor struck
through. The new Chapter 34 contains the following articles, divisions, and subdivisions:
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ARTICLE 1. IN GENERAL
ARTICLE II. ZONING PROCEDURES
Division 1. Generally
Division 2. Town Council
Division 3. Local Planning Agency
Division 4. Applications and Procedures
Subdivision I. General Procedures
Subdivision II. Additional Procedures for Planned Development Zoning Districts
Division 5. Public Hearings and Review
Division 6. Interpretations, Enforcement, and Special Administrative Actions
ARTICLE III. ZONING DISTRICT REGULATIONS
Division 1. Mapping of Zoning Districts
Division 2. Allowable Land Uses in Each Zoning District
Division 3. Explanation of Property Development Regulations
Division 4. Conventional Zoning Districts
Division 5. Redevelopment Zoning Districts
Subdivision I. Generally
Subdivision II. DOWNTOWN Zoning District
Subdivision III. SANTINI Zoning District
Subdivision IV. VILLAGE Zoning District
Subdivision V. CB Zoning District
Division 6. Planned Development Zoning Districts
Subdivision I. Generally
Subdivision II. RPD (Residential Planned Development) Zoning District
Subdivision III. CPD (Commercial Planned Development) Zoning District
Subdivision IV. Former Planned Development Zoning Districts
Division 7. Commercial Design Standards
Division 8. Residential Design Standards
ARTICLE 1V. SUPPLEMENTAL REGULATIONS
Division 1. Generally
Division 2. Accessory Uses, Buildings, and Structures
Division 3. Sexually-oriented Businesses
Division 4. Aircraft
Division 5. Alcoholic Beverages
Division 6. Animals
Division 7. Animal Clinics and Kennels
Division 8. Automotive Businesses
Division 9. Bus Stations and Transit Terminals
Division 10. Care and Assisted Living Facilities
Division 11. Commercial Antennas and Communication Towers
Division 12. Drug Paraphernalia
Division 13. Environmentally Sensitive Areas
Division 14. Essential Services, Essential Service Equipment, and Essential Service
Buildings
Division 15. Excavations
Division 16. Reserved.
Division 17. Fences, Walls, and Entrance Gates
Division 18. Home Occupations; Live/Work and Work/Live Dwellings
Division 19. Hotels, Motels, and Bed-and-Breakfast Inns
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Division 20. Reserved
Division 21. Marine Facilities and Live-Aboard Vessels
Division 22. Reserved
Division 23. Mobile Homes
Division 24. Moving of Buildings
Division 25. Off-Street Loading Areas
Division 26. Parking
Division 26-A. Performance Standards
Division 27. Places of Worship and Religious Facilities
Division 28. Reserved
Division 29. Private Clubs and Membership Organizations
Division 30. Recreation Facilities
Division 31. Recreational Vehicles
Division 32. Schools
Division 32-A. Short-Term Rentals
Division 33. Signs
Division 34. Special Events
Division 35. Reserved
Division 36. Storage Facilities and Outdoor Display of Merchandise
Division 37. Subordinate and Temporary Uses
Subdivision I. In General
Subdivision II. Temporary Uses
Subdivision III. Special events.
Division 38. Tall Structures
Division 38-A. Tattoo Studios and Body-Piercing Salons
Division 39. Use, Occupancy, Construction, and Moving Regulations
Division 40. Vehicle Visibility
Division 41. Water-Oriented Rentals
ARTICLE V. NONCONFORMITIES
Division 1. Generally
Division 2. Nonconforming Buildings
Division 3. Nonconforming Uses
Division 4. Nonconforming Lots

SECTION 7. SEVERABILITY. If any one of the provisions of this ordinance should be held
contrary to any express provision of law, or contrary to the policy of express law although not
expressly prohibited, or against public policy, or for any reason whatsoever be held invalid, then
such provision shall be null and void and shall be deemed separate from the remaining
provisions of this ordinance, and in no way shall affect the validity of all other provisions of this
ordinance.

SECTION 8. EFFECTIVE DATE. This ordinance shall take effect immediately upon its
adoption.
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The foregoing ordinance was enacted by the Town Council upon a motion by Council
Member Hughes and seconded by Council Member Rynearson; upon being put to a vote, the
result was as follows:

Howard Rynearson YES
Daniel Hughes YES
Bill Thomas YES
W. H. "Bill" Van Duzer YES
Terry Cain YES

DULY PASSED AND ENACTED this 3™ day of March, 2003.

ATTEST: TOWN OF FORT MYERS BEACH
By: By:

Marsha Segal-George, Town Clerk Daniel Hughes, Mayor
Approved as to form by:

Richard V.S. Roosa, Town Attorney
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EXHIBIT B
FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 34 ZONING DISTRICTS
DESIGN STANDARDS,
AND NONCONFORMITIES

ARTICLE I. IN GENERAL

Sec. 34-1. Purpose and intent of chapter.
Sec. 34-2. Definitions.
Sec. 34-3. Rules of construction.
Sec. 34-4. Applicability of chapter, deed

restrictions and vested rights.
Sec. 34-5. Interpretation of chapter.
Secs. 34-6--34-50. Reserved.

ARTICLE II. ZONING PROCEDURES
ADMENISTRATION
Division 1. Generally

Sec. 34-51.  Notice of public hearings required.

Sec. 34-52. Hrauthorized Communications with
public officials.

Sec. 34-53.  Fees and charges.

Secs. 34-54--34-80. Reserved.

Division 2. Town Council

iy - .

Sec. 34-81.  Appointment of local planning
agency.

Sec. 34-82.  Initiation of zoning actions.

Sec. 34-83.  Furctions-and-authority- Land use

ordinance amendments or adoption.

Sec. 34-84. General procedures for zoming actions
on specific zoning applications.

Sec. 34-85. Rezonings.

Sec. 34-86.  Appeals from administrative action.

Sec. 34-87. Variances.

Sec. 34-88.  Special exceptions.

Sec. 34-89. Developments of regional impact.

Sec. 34-90. Land development code
inferpretations.

Sec. 34-91. Comprehensive plan interpretations.

Sec. 34-92. Comprehensive plan amendments.

Sec. 34-93 8+ Rehearing of decisions.

Sec. 34-94.  Special master proceedings under the
Florida land use and environmental
dispute resolution act (F.S. § 70.51).
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Sec, 34-95.  Proceedings under the Bert J. Harris,
Jr., private property rights protection
act (F.S. §70.001).

Sec. 34-96 85. Final decision; judicial review.

Secs. 34-97 86--34-110. Reserved.

Division 3. Local Planning Agency

Sec. 34-111. Agency established.

Sec. 34-112. Purpose and scope.

Sec. 34-113. Composition, appointment, and
compensation of members.

Sec. 34-114. Members’ terms and vacancies.

Sec. 34-115. Forfeiture of office.

Sec. 34-116. Election and duties of officers.

Sec. 34-117. Clerk.

Sec. 34-118. Rules and procedures.

Sec. 34-119. Employment of staff and experts.

Sec. 34-120. Specific functions, powers, and duties
as to comprehensive planning and

adoption of land development
regulations.

Functions, powers, and duties as to
zoning matters.

Functions, powers, and duties as to
historic preservation.

Cooperation with the local planning

agency.
Legal counsel to the local planning

agency.
Secs. 34-125 H6--34-200 7+6. Reserved.

Sec. 34-121.

Sec. 34-122.

Sec. 34-123.

Sec. 34-124.

Divistorn+—THeuaring Examiner [deleted in its
entirety]

BB e ,
Bevelopment [deleted in its entirety]

Division 4 6. Applications and Procedures for

Subdivision 1. General Procedures

Sec. 34-201. General procedure for applications
requiring public hearing.

Sec. 34-202. General submittal requirements for
applications requiring public hearing.

Sec. 34-203. Additional requirements for certain
owner=triitiated applications requiring
public hearing.

Secs. 34-204—34-210. Reserved.
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§ 34-84(4)]

Subdivision 1. Additional Procedures for

Planned Development Zoning Districts

Sec. 34-211 37+ Generally.

fal al L - Ve
oel. F Iauppuuuuun corjererice.

TH=I7 4.
Sec. 34-212 373. Application for a planned
development.
Sec. 34-213. Sufficiency and completeness.
Sec. 34-214. Application for an amendment.
Sec. 34-215 374. €overmnt Documentation of
unified control.

Sec. 34-216 377. Public hearings.

Sec. 34-217 378.  Effect of planned development
ZONIng.

Sec. 34-218 379. Binding nature of approval of
master concept plan.

Sec. 34-219 386. Administrative amendments to
approved master concept plan.

Sec. 34-22038%. Duration of rights conferred by

adopted master concept plan.
Secs. 34-221383--34-230410. Reserved.

Division 5 % Public Hearings and Review

Sec. 34-231. Definitions.

Sec. 34-232. Required hearings.

Sec. 34-233. Preliminary review and notice
certification.

Sec. 34-234. Public participation.

Sec. 34-235. Deferral or continuance of public
hearing.

Sec. 34-236. Notices.

Secs. 34-237--34-2640. Reserved.
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Division 6 8 Interpretations, Enforcement, and
Special Administrative Actions

Sec—34=263—Fenulties:

D 7. 1 ) o ot
1T ersSorns wroirnuy e unur,gcu wWilri

oS-

Sec. 34-265268. Requests for interpretation of
this code zoningregutations.

Sec. 34-266. Enforcement. Eerseand-desistorders:

Sec. 34-267. Forced relocation of businesses.

Q 24 L d
secT IJF=2 U,

Sec. 34-268. Administrative setback variances.

Secs. 34-26979--34-610369. Reserved.
ARFICLETHRESERYED

AR —PEANNED-DEVEEOPHENTS

ARFICEE V- COMPREHENSTYE
PEANNING-THETEEPEAN
—34==491+ - [moved to § 34-619]

ARTICLE III ¥4 ZONING
DISTRICT REGULATIONS
Division 1. Mapping of Zoning Districts
Gerreratly
Sec. 34-611.
Sec. 34-612.

Zoning districts established.

Types and general purpose of
districts.

Sec. 34-613. Designation of district boundaries.
Sec. 34-614. Existing Official zoning map.

Sec. 34-615. Newofficiut Current zoning maps.

Q 240
VECTIOFTULU.

hal 1 L. :
INCTTUIrds Inptltugclu&nljur AUlt”Ig
mops:
mops:
Sec. 34-6168. Rules for interpretation of district
boundaries.
Q 24 1.0 T oo h
sSecoF=01 7. DISIrIcl Ton VErSTUTILS.

Sec. 34-617—618. Reserved.

Division 2. Allowable Land Uses in Each

Division 2. Allowable Land Uses in L.aci
Zoning District
Sec. 34-619. The Fort Myers Beach Comprehensive
Plan.
Sec. 34-620. Allowable uses of land generally.
£ ety Histed:
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Sec. 34-621. Allowable uses of land described. Hse

arnd-developmentregutationsfor
o

Sec. 34-622. Hseactivitygroups: Use groups and

Sec. 34-672. District map and applicability.
Sec. 34-673. Allowable uses.

Sec. 34-674. Building placement.

Sec. 34-675. Building size.

sub-groups.
Secs. 34-623#--34-650. Reserved.

Division 3. Explanation of Property
Development Regulations
Sec. 34-631. Building heights.
Sec. 34-632. Density.
Sec. 34-633. Intensity and floor area ratios.
Sec. 34-634. Intensity and building coverage.
Sec. 34-635. Commercial design standards.
Sec. 34-636. Reserved.
Sec. 34-637. Minimum lot sizes.
Sec. 34-638. Minimum setbacks.
Sec. 34-639—34-640. Reserved.

Division 4. Conventional Zoning Districts
Sec. 34-641. General purpose.
Sec. 34-642. RS (Residential Single-Family) zoning
district.
RC (Residential Conservation) zoning
district.
RM (Residential Multifamily) zoning
district.
CR (Commercial Resort) zoning
district.
Sec. 34-646. CM (Commercial Marina) zoning

district.

Sec. 34-647. CO (Commercial Office) zoning
district.
SANTOS zoning district.
IN (Institutional) zoning district.
CF (Community Facilities) zoning
district.
BB (Bay Beach) zoning district.
EC (Environmentally Critical) zoning
district.
Sec. 34-653—34-660. Reserved.

Sec. 34-643.

Sec. 34-644.

Sec. 34-645.

Sec. 34-648
Sec. 34-649.
Sec. 34-650.

Sec. 34-651.
Sec. 34-652.

Division 3. Redevelopment Zoning Districts
Subdivision 1. Generally
Sec. 34-661. General purpose.
Sec. 34-662. Build-to lines and setback lines.
Sec. 34-663. Building frontages and lot frontages.
Sec. 34-664. Commercial design standards.
Sec. 34-665. Reserved.
Sec. 34-666. Property development regulations.
Sec. 34-667—-34-670. Reserved.
Subdivision II. DOWNTOWN Zoning District
Sec. 34-671. Purpose.
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Sec. 34-676. Circulation and parking.

Sec. 34-677. Additional requirements.

Sec. 34-678-34-680. Reserved.

Subdivision III. SANTINI Zoning District

Sec. 34-681. Purpose.

Sec. 34-682. District map and applicability.

Sec. 34-683. Creation of neighborhood center.

Sec. 34-684—34-690. Reserved.

Subdivision IV. VILLAGE Zoning District

Sec. 34-691. Purpose.

Sec. 34-692. District map and applicability.

Sec. 34-693. Regulations to obtain development
order for pre-approved redevelopment
option.

Sec. 34-694. Regulations for existing mobile homes
and recreational vehicles.

Sec. 34-695—34-700. Reserved.

Subdivision V. CB Zoning District

Sec. 34-701. Purpose.

Sec. 34-702. Applicability.

Sec. 34-703. Allowable uses.

Sec. 34-704. Building placement.

Sec. 34-705. Building size.

Sec. 34-706. Circulation and parking.

Sec. 34-707. Commercial design standards.

Secs. 34-708--34-930. Reserved.

Biviston2—Agricalturat Bistricts

Division 6 9. Planned Development
Zoning Districts

Subdivision 1. Generally
Sec. 34-931. Purpose and effect. intent.

Sec. 34-932. Regulation of land use in planned

developments.
Sec. 34-933. Allowable permitted uses of land.

Secs. 34-934#+--34-9460. Reserved.
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Subdivision IT. RPD (Residential Planned Development)
Zoning District

Sec. 34-941. Intent of RPD (Residential Planned
Development) zoning district.

Sec. 34-942.  Allowable uses of land.

Sec. 34-943.  Building placement, size, design, and

other property development
regulations.
Secs. 34-944--34-950. Reserved.
Subdivision III, CPD (Commercial Planned
Development) Zoning District

Sec. 34-951. Intent of CPD (Commercial Planned
Development) zoning district.

Sec. 34-952. Allowable uses of land.

Sec. 34-953.  Building placement, size, design, and
other property development
regulations.

Sec. 34-954  Commercial design standards.

Secs. 34-955--34-960. Reserved.

Subdivision IV. Former Planned Development Zoning
Districts

Sec. 34-961. Former MPD zoning district.

Sec. 34-962. Former PUD zoning district.
SrrbretrvistorF—PEBPE e it-Bevet ot
Divr

Sec. 34-963—34-990. Reserved.

Division 7. Commercial Design Standards
Sec. 34-991. Purpose and intent.
Sec. 34-992. Applicability and compliance.
Sec. 34-993. Definitions.
Sec. 34-994. Exterior walls.
Sec. 34-995. Principal facade walls.
Sec. 34-996. Roofs.
Sec. 34-997. Plazas and courtyards.
Sec. 34-998. Signage.
Sec. 34-999-34-1168. Reserved.

Briviston 10— Speciat-Parpose Pistricts [deleted

in its entirety

Diviston T OverfayDistricts [deleted in its
entirety]

ARTICLE V. ¥H SHPPEEMENTARY
DISFRICT SUPPLEMENTAL REGULATIONS
Division 1. Generally
Sec. 34-1169 +H#f. Purpose and applicability of
article.
Sec. 34-1170 17+#2. Purpose of supplemental
regulations.
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Division 2. Accessory Uses, Buildings, and
Structures

Sec. 34-1171. Applicability of division.

Sec. 34-1172. Definitions.

Sec. 34-1173. Development regulations.

Sec. 34-1174. Location and setbacks generally.

Sec. 34-1175. Satellite dishes and amateur radio
antenna/towers.

Sec. 34-1176. Swimming pools, tennis courts,
porches, decks, and similar
recreationat facilities.

Sec. 34-1177. Accessory apartments not requiring
QWHer-occupancy.

Sec. 34-1178. Accessory apartments in owner-
occupied homes.

Sec. 34-1179. Trucks and commercial vehicles in
residentially zoned districts.

o o fishs :

et 7 '
Secs. 34-11804--34-1200. Reserved.

Division 3. AduitErntertaimment—tdutt
BookstoresandMassoge Parfors
Sexually-oriented Businesses
Sec. 34-1201. Applicability of division.
Sec. 34-1202. Definitions.
Sec. 34-1203. Purpose of division.
Sec. 34-1204. Prohibited locations.
Secs. 34-1205--34-1230. Reserved.

Division 4. Aircraft Fardingfoctities; Private

Secs. 34-12318. Use of engine-propelled aircraft
Secs. 34-12329--34-1260. Reserved.

Division 5. Alcoholic Beverages

Sec. 34-1261. Definitions.

Sec. 34-1262. Compliance with applicable
regulations.

Sec. 34-1263. Sale for off-premises consumption.

Sec. 34-1264. Sale or service for on-premises
consumption.

Secs. 34-1265--34-1290. Reserved.
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Division 6. Animals

Sec. 34-1291. Keeping of animals. AppHicobititrof
tsion

S 39Tt . - .
Secs. 34-12928--34-1320. Reserved.

Division 7. Animal Clinics and Kennels
Freitit EE——
Sec. 34-1321. Permitted activities.
Sec. 34-1322. Enclosure of facilities.
Secs. 34-1323--34-1350. Reserved.

Division 8. Automotive Businesses;Disptay;
Remtat—Repair,or-Storageof Verictesor
Equipment
Sec. 34-1351. Automobiletive repair and-service.
Sec. 34-1352. Display, sale, remtat: or storage
Jacilities for motor vehicles;bouts;
onai-vehickes—tratters—mobil

Sec. 34-1353. Automobile rental.
Secs. 34-13543--34-1380. Reserved.

Division 9. Bus Deputs; Stations and Transit
Terminals
Sec. 34-1381. Purpose of division.
Sec. 34-1382. Site plan.
Sec. 34-1383. Access.
Sec. 34-1384. Parking generatly.
o313 56—ttt S
y .
9.}[4;9;59 . Cocistimot
stationtdepot-
Secs. 34-13858--34-1410. Reserved.

Division 10. Care and Assisted Living Facilities
am-Centers

Sec. 34-1411. Assisted Adultcongregate living

Jacilities.

Secs. 34-1412, 34-1413. Reserved.

Sec. 34-1414. Continuing care facilities.

Sec. 34-1415. Density equivalents.

Secs. 34-14165--34-1440. Reserved.
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Division 11. Commercial Antennas and
Communication Towers
[existing text deleted in its entirety]
Sec. 34-1441. Purpose and intent,
Sec. 34-1442. Definitions.
Sec. 34-1443. Commercial antennas mounted on
alternative support structures.
Sec. 34-1444. Commercial antennas mounted on
communication towers.
Secs. 34-1445--34-1550. Reserved.

Bivistom12—Density [deleted in its entirety]

Division 12=4. Drug Paraphernalia
Sec. 34-1551. Drug paraphernalia defined.
Sec. 34-1552. Determination of paraphernalia.
Sec. 34-1553. Manufacture and delivery of drug
paraphernalia.
Sec. 34-1554-34-1570. Reserved.

Division 13. Environmentally Sensitive Areas

Sec. 34-1571. Purpose of division; areas of
concern.

Sec. 34-1572. Applicability of division.

Sec. 34-1573. Environmental assessment report.

Sec. 34-1574. Compliance with applicable
regulations; new roads, development,
or expansion of existing facilities.

Sec. 34-1575. Coastal zones.

Sec. 34-1576. Istomds: Reserved.

Sec. 34-1577. Wetlands.

Secs. 34-15789--34-1610. Reserved.

Division 14. Essential Services, Essential
Service Equipment, and Essential Service
Buildings ard-Facitities
Sec. 34-1611. Purpose of division.
Sec. 34-1612. Where permitted uses.
Sec. 34-1613. Setbucks: Reserved.
Sec. 34-1614. Height of structures in visibility
triangle.
Sec. 34-1615. Maximum number of structures per
residential block.

Sec. 34-1616. Safetyreguirements: Screening and

buffering.
Sec. 34-1617. Exemptions from property

development regulations.
Secs. 34-1618--34-1650. Reserved.
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Division 15. Excavations #ctivitres
Sorbeivistonit 4
Sec. 34-1651. Required approvals.
Secs. 34-1652--34-1710 1676 Reserved.

SubdivistonHE—Hfiming  [deleted in its entirety]

Division 16, Reserved.

[deleted in its entirety]

Division 17. Fences, Walls, and Entrance Gates
and-Gotehouses

Sec. 34-1741. Applicability of division.

Sec. 34-1742. Design and construction of fences

and walls. Buifdingpermrit-

Sec. 34-1743. Reserved. €Comstructionof fences:
Sec. 34-1744. Location and height of fences and

walls.

Sec. 34-1745. Buffer for commercial amd-imdustrict
uses.

Sec. 34-1746. Reserved. ¥isthitityatentrancesond
exitsT

Sec. 34-1747. Construction in easements.

Sec. 34-1748. Enclosure of high-voltage
transformers and other utility
equipment.

Sec. 34-1749. Entrance gates and-gatehonses.
Treessorcontrotiedraccess streets:
Secs. 34-17504--34-1770. Reserved.

Division 18. Home Occupations; Live/Work and
Work/Live Dwellings

Sec. 34-1771. Intent of division.

Sec. 34-1772. Home occupations. Permittednses:

operation:
Sec. 34-1773 Live/work dwelling units.
Sec. 34-1774 Work/live dwelling units.
Secs. 34-17753--34-1800. Reserved.

Division 19. Hotels, arrd Motels, and Bed-and-
Breakfast Inns
Sec. 34-1801. Definitions.
Sec. 34-1802. Size of guest units.
Sec. 34-18032. Allowable intensity. Property
tevelopment reguiations:
Sec. 34-1804. Parking.
Sec. 34-1805. Additional regulations for bed-and-
breakfast inns.
Sec. 34-1806. Replacing a nonconforming
hotel/motel.
Sec. 34-18073. Conversions.
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St S5 Pt timitation—for-Copt:
Istardk

Secs. 34-18086--34-1830. Reserved.

Division 20. Reserved Funt;-Scrapor-Satvage
Yords; Dompsomd-Samitory Eorddfitls [deleted in

its entirety]
Secs. 34-18317--34-1860. Reserved.

Division 21. Marine Facilities—Stroctures—and
Eguipment and Live-Aboard Vessels
Sec. 34-1861. Boats, floating structures, floating
equipment and live-aboards.

Sec. 34-1862. Reserved. Marinas;fishhousesond
fockinetfaciities
Sec. 34-1863. Construction and maintenance of
docks, seawalls and other structures
designed for use on or adjacent to
waterways.
Secs. 34-1864--34-1890. Reserved.

Division 22. Reserved FarmEaborHousing

[deleted in its entirety]
Secs. 34-18915--34-1920. Reserved.

Division 23. Mobile Homes
Sec. 34-1921. Mobile home subdivisions.
Sec. 34-1922. Mobile home parks.
Sec. 34-19234F. Move-on permit requirements.
Secs. 34-1924--34-1950. Reserved.

€Centers [deleted in its entirety]

Division 24. Moving of Buildings
Sec. 34-1951209. Building relocation permits.
[moved from § 34-209]
Secs. 34-1952--34-1980. Reserved.

Division 25. Off-Street Loading Areas
Sec. 34-1981. Applicability of division.
Sec. 34-1982. Access.
Sec. 34-1983. Lighting, maintenance, and drainage.
Sec. 34-1984. Other use of loading areas.
Sec. 34-1985. Screening.
Sec. 34-1986. Loading area required; loading plan;
location of loading area.
Sec. 34-1987. Number of spaces.
Secs. 34-1988--34-2010. Reserved.
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Division 26. GfF5treet Parking
Sec. 34-2011. Types of parking facilities.
Sec. 34-2012. Definitions.
Sec. 34-2013. Access.
Sec. 34-2014. Parking plan.
Sec. 34-2015. Location and design gererutly.
Sec. 34-2016. Dimensional requirements;

delineation of parking spaces.

Sec. 34-2017. Parking lot surfaces.
Sec. 34-2018. Joint use of gff=street parking lots.
Sec. 34-2019. Other use of off=street parking lots.
Sec. 34-2020. Required parking spaces.

Sec. 34-2021. Reserved. Exceptionforfastorder
foodestabtishmentsfocated-in
muitipteusecomptex:

Sec. 34-2022. Femporory Seasonal parking lots.

Secs. 34-2023--34-2030 2656. Reserved.

Division 26-A. Performance Standards
Sec. 34-2031. Performance standards.,
environmental quality.
Sec. 34-2032. Performance standards, creation of
nuisance.
Secs. 34-2033--34-2050. Reserved.

Division 27. Places of Worship and Religious
Facilities
Sec. 34-2051. Property development regulations.
Sec. 34-2052. Parking.
Sec. 34-2053. Expansion of existing place of
worship.
Secs. 34-2054--34-2080. Reserved.

Division 28. Reserved PlomtNurseries
Secs. 34-20812--34-2110. Reserved.

Division 29. Private Clubs—roternat-Ctubs and
Membership Organizations Clubs
Sec. 34-2111. Applicability of districtuse
regulations to membership

organizations.
Secs. 34-2112--34-2140. Reserved.,

Bivision-30-F Devet —_—

[deleted in its entirety]

Division 30. Recreation Facilities
Sec. 34-2141. 247 Applicability of division.
; 7 1 j

Sec. 34-2142. 2473 Minimum lot area and
setbacks.
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Sec. 34-2143. 2+476: Accessory uses.
Sec. 34-2144. 2=+7% Lighting.

Sec. 34-2145. 2479- Sound systems.
Secs. 34-2146--34-2350. Reserved.

Division 31. Recreational Vehicles
s Permunent-Restdences
Sec. 34-2351. Useuspermurnentresidence:
Recreational vehicle subdivisions.
Sec. 34-2352. Recreational vehicle parks.
Secs. 34-23532--34-2380. Reserved.

Division 32. Schools
Sec. 34-2381. All schools.
Sec. 34-2382. Noncommercial schools.
Sec. 34-2383. Schools operated as businesses.
Secs. 34-23842--34-2390 2#46. Reserved.

Division 32-A. Short-Term Rentals

Sec. 34-2391. Restrictions on weekly rentals in
certain zoning districts.

Sec. 34-2392. Registry of certain pre-existing
weekly rentals.

Sec. 34-2393. Code of conduct for short-term
rentals.

Sec. 34-2394. Enforcement and penalties.

Sec. 34-2395--34-2410. Reserved.

Division 33. Signs
Sec. 34-2411. Location and construction.
Secs. 34-2412--34-2440. Reserved.

Division 34. Special Events
Sec. 34-2441. Special events defined.

Sec. 34-2442. Permits for special events.
Secs. 34-2443--34-2470. Reserved.

Division 35. Reserved SportsimusementParks
urd-Recreationat-Focitities  [moved to division

30]
Secs. 34-247186--34-3000. Reserved.

Division 36. Storage Facilities and Outdoor
Display of Merchandise
Sec. 34-3001. Applicability of division.
Sec. 34-3002. Mobile vendors prohibited. Generat
setback regquirements:
Sec. 34-3003. Reserved. Lighting:
Sec. 34-3004. Outdoor display of merchandise for
sale or rent.
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Sec. 34-3005. Storage facilities.
Secs. 34-3006--34-3020. Reserved.

Division 37. Subordinate and Temporary Uses

Subdivision I. In General

Sec. 34-3021. Subordinate uses.

Secs. 34-3022--34-3040. Reserved.

Subdivision I1. Temporary Uses

Sec. 34-3041. Generally.

Sec. 34-3042. Carnivals, fairs, circuses and
amusement devices.

Sec. 34-3043. Christmas tree sales.

Sec. 34-3044. Temporary contractor’s office and
equipment storage shed.

Sec. 34-3045. Alcoholic beverages. Horseshows

Sec. 34-3046. Temporary use of mobile home.

Sec. 34-3047. Temporary telephone distribution
equipment.

Sec. 34-3048. Ancillary temporary uses in parking
lots.

Sec. 34-3049. Femporary Seasonal parking lots.

Sec. 34-3050 216. Temporary use permits. [moved

from § 34-210]

Secs. 34-30516--34-305476. Reserved.

Subdivision III. Special Events.

Sec. 34-3055. Special events.

Secs. 34-30566--34-3060 76. Reserved.

Division 38. Tall Structures
Sec. 34-3061 #6698 Permit for tall structures.
Secs. 34-3062--34-3065. Reserved.

Division 38-A. Tattoo Studios
and Body-Piercing Salons
Sec. 34-3066. Purpose of division.
Sec. 34-3067. Definitions.
Sec. 34-3068. Minimum spacing reauzred for new
or relocated establishments.
Sec. 34-3069. Destruction by natural disaster.
Secs. 34-3070--34-3100. Reserved.

Drvision38—Ehmitsof- ok

[deleted in its entirety]

Division 39. Use, Occupancy, urd Construction,
and Moving Regulations
Sec. 34-3101. Compliance with applicable
regulations.

Sec. 34-3102. Reserved. Numberof principat
PR ot
Sec. 34-3103. Permit for moving building.

Secs. 34-31045--34-3130. Reserved.
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Division 40. Vehicle Visibility
Sec. 34-3131. Vehicle visibility at intersections.
Secs. 34-3132--34-3150. Reserved.

Division 41. Water-Oriented Rentals #ctivities
Sec. 34-3151. Water-oriented rental
establishments;—outdoors.
Secs. 34-3152--34-3200. Reserved.

ARTICLE V. ¥HE NONCONFORMITIES
Division 1. Generally

Sec. 34-3201. Purpose of article.

Sec. 34-3202. Three types of nonconformities
rionconforminguse defined.

Sec. 34-3203. [llegal buildings, uses, and lots.
Ernfargementorexponsionof
TOTCOMfOTTITiNgG Stricture:

Sec. 34-3204. Amortization. Mobiteomeond
repiacentents o roof repairs:

Sec. 34-3205. Mﬁs‘erapprmed-byspedzﬁ

Sec. 34-3206. Nownconformities created by public

acquisition. emirerntdomorin

proceedings-
Secs. 34-3207--34-32320. Reserved.

DiisiomS—i e i EseofEamd

[deleted in its entirety]

Division 2. 3- Nonconforming Buildings vd

Yseof Buildings

Sec. 34-323#1. Nonconforming buildings defined.
andstroctures:

Sec. 34-3232. Continued use of a nonconforming
building.

Sec. 34-3233. Repairing a nonconforming
building.

Sec. 34-3234. Enlarging a nonconforming
building.

Sec. 34-3235.  Moving a nonconforming building.

Sec. 34-3236. Replacing a nonconforming
building.

Sec. 34-3237.  Pre-disaster buildback.

Sec. 34-3238. Post-disaster buildback.

Secs. 34-3239--34-3240. Reserved.

Division 3. Nonconforming Uses
Sec. 34-32412. Nonconforming uses generally. of
it
Sec. 34-3242. Enlarging a nonconforming use.
Sec. 34-3243. Replacing a nonconforming use.
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Sec. 34-3244. Discontinuing a nonconforming use.
Sec. 34-3245. Repairing a building containing a
nonconforming use.
Sec. 34-324665. Nonconforming uses approved by
special exception or permit.
Secs. 34-32473--34-3270. Reserved.

Division 4. Nonconforming Lots
Sec. 34-3271. Definition of nonconforming lot
tdefined.

Sec. 34-3272. Determining when a lot was created.

Fotofrecord-defined—gerneral
tevelopment stardards:
Sec. 34-3273. General requirements for residential
uses on nonconforming lots.
Sec. 34-32743. Minimum use determinations.
= . S —
Sec. 34-3275. Combining nonconforming lots.

Sec. 34-3276%. Placementof Replacing a mobile
home orrecreationot-vehicte on a

nonconforming lot.
Sec. 34-32775. Commercial orindustriat use on a

nonconforming lot.
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ARTICLE 1. IN GENERAL

Sec. 34-1. Purpose and intent of chapter.

(a) The purpose of this chapter is to encourage
and promote, in accordance with present and future
needs, the safety, health, order, convenience,
prosperity, and general welfare of the citizens of the
Town of Fort Myers Beach county, to recognize and
promote real property rights, and to provide:

(1) for efficiency and economy in the process of

development,

(2) for the appropriate and best use of land,

(3) for preservation, protection, development,
and conservation of the historical and natural
resources of land, water, and air,

(4) for convenience of traffic and circulation of
people and goods,

(5) for the use and occupancy of buildings,

(6) for healthful and convenient distribution of
population,

(7) for adequate public utilities and facilities,

(8) for promotion of the amenities of beauty and
visual interest,

(9) for protection of the character and
maintenance of the stability of residential;
agricultural; and business amt-industriat
areas, and

(10) for development in accordance with the Fort

Myers Beach Comprehensive Plan. FeePlan

adopted by thecounty;

(b) These purposes are furthered by establishing
zoning districts and by regulating the location and
use of buildings, signs, and other structures, water,
and land foragriculturetrade; idustry-amd
residence, by regulating and limiting or determining
the height, bulk, and access to light and air of
buildings and structures, the area of yards and other
open spaces, and the density of use. To accomplish
these objectives, the regulations and districts and
accompanying maps have been designed with
reasonable consideration, among other things, to the
character of the districts and their peculiar
suitability for particular uses.

(c) No building or structure, or part thereof, shall
hereafter be erected. constructed. reconstructed,

altered. or maintained. and no existing use, new use,
or change of use of any building. structure, or land,
or part thereof, shall be made or continued except in

conformity with the provisions of this code. Special

regulations apply to certain nonconforming
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buildings and uses as provided in article V of this
chapter.

Sec. 34-2. Definitions.

The following words, terms, and phrases, when
used in this chapter, shall have the following
meanings, unless ascribedtothenrimthissection;

except-where the context clearly indicates a
different meaning:

Abutting property, unless specifically stated
otherwise within this chapter, means properties
having a boundary line, or point or portion thereof,
in common, with no intervening street right-of-way
or easement, or any other easement over 25 feet in
width.

Access, vehicular means the principal means of
vehicular ingress and egress to abutting property

from a street right-of-way or easement.

Accessory apartment. See §§ 34-1177-1178.

Accessory building or structure. See Building or
structure, accessory.

Accessory use. See Use, accessory.

Administrative office means an office which is
customarily ancillary and subordinate to the
permitted principal use of the property and which is
used for clerical and administrative functions of the
principal use. This term shall be interpreted to
include managers or association offices for
residential rental property, subdivisions, recreational
vehicle parks and similar type activities.

Aggrieved person or party means anyone who
has a legally recognizable interest which is or which
may be adversely affected by an action of or an
action requested of the town council Boardof
County-Commisstorrers or any other person or board
that has been delegated such authority by the town
council. Boardof County-Commissioners—Property
owrrers within375-feet of thesubject property-are
I . _oea Tz :

I T g 2 )
. I’I .]]31 ed o Ethat-thet
; .
I gl 1” ] 13] P btet .
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Agricutturatuses [deleted]
Atfreraftfonding facthties; private [deleted]
Airportoperations-facitities [deleted]

Alter and alteration mean any change in size,
shape, character, or use of a building or structure.

Amateur radio antenna/tower means a structure

erected and designed to receive or transmit radio

waves by licensed amateur radio operators.

Amusement device means any mechanical device
or combination of devices which carries or conveys
passengers on, along, around, over, or through a
fixed or restricted course or within a defined area
for the purpose of giving its passengers amusement,
pleasure, or excitement. This definition shall
specifically include all amusement devices,
amusement attractions, and temporary structures
regulated by F.S. ch. 616 and the state department
of agriculture and consumer services.

Amusement device, permanent means a device
which is used, or intended to be used, as an
amusement device or amusement attraction that is
erected to remain a lasting part of the premises.

Amusement park [deleted]

Animal clinic or kennel means an establishment
providing for the diagnosis and treatment of
ailments of animals other than humans, or for the
temporary care of more than four dogs or cats for
others, and which may include facilities for
overnight care. See division 7 of article IV of this
chapter. Arimai-fenmet:

brrimrrerih ; ] ]

£ > Ed E S

Arnimots, Closs{ [deleted]
Arnimots; Closs#E [deleted]
Applicant means any individual, firm,

association, syndicate, copartnership, corporation,
trust, or other legal entity, or their duly authorized
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representative, commencing proceedings under this
chapter.

Application, town- county initiated means any
application in which the town council Board-of
County-Commisstoners is designated as the
applicant, regardless of whether the town fee
€County is the owner of the subject parcel.

Application, owner-initiated means any
application that is not town- county initiated.

Application or appeal means any matter lying
within the jurisdiction of the town council. hearing

.y . ]31 IElIi be-heard-by gE Fof

Approved-dischargedevice [deleted]

Architect means a professional architect duly
registered and licensed by the state.

Assisted living facility means a residential land use,
licensed under ch. 58A-5 F.A.C. 10A=5;Fforida
Administrative-Code, which may be a building, a
section of a building, a section of a development, a
private home, a special boarding home, a home for
the aged, or similar place, whether operated for
profit or not, which undertakes through its
ownership or management to provide, for a period
exceeding 24 hours, housing and food service plus
one or more personal services for four or more
adults not related to the owner or administrator by
blood or marriage. A facility offering such services
for fewer than four adults shall be construed-as
beimg within the context of this definition if it
formmatty orinformatty advertises to or solicits the
public for residents or referrals and holds itself out
to the public as tobe an establishment which
providinges such services. These facilities are not
synonymous with the term “health care facility” or
“nursing home.” For purposes of this definition
only, the term “personal services” means services in
addition to housing and food service, which include
but are not limited to personal assistance with
bathing, dressing, ambulation, housekeeping,
supervision, emotional security, eating, supervision
of self-administered medications, restoration
therapy, and assistance with securing health care
from appropriate sources.
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ATM and automatic teller machine mean an
unattended banking station located outside of or
away from the principal bank building and in
operation beyond normal lobby hours, operated by
computerized equipment, and capable of carrying
out specific banking transactions.

Authorized representative means any person who
appears with the permission of and on behalf of
another person and who provides legal argument or
relevant competent evidence through testimony,
submission of documents, or otherwise.

Auto-wrecking yard [deleted]

Automobile setf~service fuel pumps means vehicle
fuel dispensing devices pumps providing an
accessory use to a permitted retail trade
establishment, ;butirwhichonty-setf=service
pumps-areprovided-and No other vehicle service is

permitted by approval of automobile fuel pumps.
provided: For purposes of determining the number

of “pumps.” a “pump’ may serve only one vehicle
at a time. If a pump island contains a pump which

can be used simultaneously by two vehicles, then it
is counted as two pumps.

Automobile rental means the use of any building,
land area, or other premises or portion thereof
primarily for the rental (not leasing) of automobiles
and light trucks. Incidental servicing and
maintenance of the rental vehicles, excluding
body/frame repair and painting, is a normal ancillary

function.

Automobile repair means establishments that

primarily offer parts installation and general vehicle
servicing including diagnostic centers and the
servicing of brakes, electrical systems, engines,
glass. mufflers, oil, radiators, tires, transmissions,
upholstery. etc. Automobile repair establishments
may also provide body/frame repair, painting, and
similar services when ancillary to general vehicle

E b . :
ostat hs;m; ont IF Il mart , :ing g :l d Iln there ; att saf Ei C]f
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Bar or ard cocktail lounge mean any
establishment devoted primarily to the retailing and
on-premises drinking of beer, wine, mralt;-vinous; or
other alcoholic beverages.

Beach or bay access means a right-of-way or
easement that provides at least pedestrian access to

beaches. bays. canals. or wetlands.

hisof echamd-breake bt o
betreated-thesameasaboarding house:

Bed-and-breakfast inn means a public lodging
establishment with nine or fewer guest units that
serves breakfast to overnight guests. A bed-and-
breakfast inn may be located in a single building or

in a cluster of separate buildings. See division 19 of
article TV of this chapter.

Boat means any vessel, watercraft, or other
artificial contrivance used, or which is capable of
being used, as a means of transportation, as a mode
of habitation, or as a place of business, professional,
or social association on waters of the town county,
including:
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(1) Foreign and domestic watercraft engaged in
commerce;

(2) Passenger or other cargo-carrying watercraft;

(3) Privately owned recreational watercraft;

(4) Airboats and seaplanes; and

(5) Houseboats or other floating homes.

Boat dealers are establishments primarily
engaged in the display, sales, or leasing of new or

used motorboats, vachts. and other watercraft,
including boat trailers. Incidental servicing and

repairs and the stocking of replacement parts is a
normal ancillary function.

Boatpartsstore [deleted]

Boat repair and service means establishments
primarily engaged in minor repair service to small
watercraft, including the sale and installation of
accessories. See Marina.

Boatyard means a boating or harbor facility
located on or having direct access to navigable
water for building, maintaining, and performing
extensive repair on boats and small ships, marine
engines, and equipment. A boatyard shall be
distinguished from a marina by the larger scale and
greater extent of work done in a boatyard and by the
use of dry dock, marine railway, or large capacity
lifts used to haul out boats for maintenance or
repair. See Marina.

BonitaBeach [deleted]

Building means any structure, either temporary or
permanent, having a roof intended to be impervious
to weather, and used or built for the shelter or
enclosure of persons, animals, chattels, or property
of any kind. This definition shall include tents;
awnings; cabaras;or vehicles situated on private
property and serving in any way the function of a
building, but does not include screened enclosures
not having a roof impervious to weather.

Building or structure, accessory means a building
or structure which is customarily incidental and
subordinate to a principal building or to the
principal use of the premises, and located on the
same premises. See Building, principal.

Building, conventional means:

(1) A building, built upon the site and upon its
own permanent foundation, constructed of
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basic materials such as wood, masonry, or
metal or minimally prefabricated components
such as roof trusses, wall panels, and
bathroom/kitchen modules, and conformable
to the locally adopted building, electrical,
plumbing, and other related codes; or

(2) A building manufactured off the site in
conformance with F.S. ch. 553, pt. IV (or ch.
9B-1, F.A.C.), subsequently transported to its
site complete or in modules and fixed to its
own foundation with no intention to relocate.

Building coverage. See § 34-634.

Building; heights. See § 34-631. of means-the

Building material sales—See§34-622(c){#):

includes establishments selling new or used building

materials such as lumber, roofing, siding, shingles,
drywall, brick, tile, cement, sand. or gravel.

. 5 ”.’id”’gF ':73;:”” Emeans the d“]e.mll of &IE'

Building, principal means a building in which is
conducted the main or principal use of the premises
on which the building is situated.

Busstatiornidepot [deleted]
Busstop [deleted]

Bus terminal. See Transit terminal. nreans-any

11 Ford tre-Foadh ]g 111. gF
passengers; tuggage orpackagesorthe-tramsferof
passengers; tuggage or packages tootherbuses nmay

oeour:
Businessoffice [deleted]
Camerashop [deleted]
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Car wash means establishments primarily
engaged in washing cars or in furnishing facilities
for the self-service washing of cars.

Carnival means an enterprise which travels from
community to community, generally staying for ten
days or less in any one location, and which offers
one or more amusement devices or attractions.

Carport means a freestanding or attached
structure, consisting of a roof and supporting
members such as columns or beams, unenclosed
from the ground to the roof on at least two sides,
and designed or used for the storage of motor-driven
vehicles owned and used by the occupants of the
building to which it is accessory.

Eemetery [deleted]
Changeofocenparncy [deleted]
Chemicatsand attred products: [deleted]

Clubs. See Membership organization.
€t commerciat [deleted]

- €Ctubcountry [deleted]

3—Club, fratermat [deleted]
H—Club,membershiporgamnization [deleted]
5—~Club;private [deleted]

Cluster-develfopment [deleted]

Commercial means an activity involving the sale
of goods or services carried out for profit.

Commercial accessory use means the use of a
structure or premises that is customarily incidental
and subordinate to the principal use of a commercial
structure or premises. See Use, principal. Typical
commercial accessory uses are: Parking lots,
accessory. Storage, indoor; and Telephone booth or
pay telephone station. Various divisions of article
IV of this chapter describe permitted commercial
accessory uses. Uses that are listed separately on
Table 34-1 of this code, such as drive-throughs and
automobile fuel pumps, are not commercial

accessory uses and are permitted only in zoning
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districts where they are explicitly identified in
Tables 34-1 and 34-2.

Commercial antenna (see definition in

§ 34-1442)
Commerciotfistery [deleted]

Communication tower (see definition in

§ 34-1442)

Community residential home means a dwelling
unit licensed to serve clients of the state department
of children and family services heatthrand
relabilitativeservices which provides a living
environment for one to six unrelated residents who
operate as the functional equivalent of a family,
including such supervision and care by a supportive
staff as may be necessary to meet the physical,
emotional, and social needs of the residents.
Residents include only aged persons as defined in
F.S. § 400.618(3), as amended; physically disabled
or handicapped persons as defined in F.S.

§ 760.22(7), as amended; developmentally disabled
persons as defined in F.S. § 393.063(11), as
amended; nondangerous mentally ill persons as
defined in F.S. § 394.455(3), as amended; or
children as defined in F.S. § 39.01(8) and F.S.

§ 39.01(10), as amended.

Compatible means, in describing the relation
between two land uses, buildings or structures, or
zoning districts, the state wherein those two things
exhibit either a positive relationship based on fit,
similarity or reciprocity of characteristics, or a
neutral relationship based on a relative lack of
conflict (actual or potential) or on a failure to
communicate negative or harmful influences one to
another.

Comprehensive plan means the document, and its
amendments, adopted by the town council Boardof
County-Commissioners pursuant to F.S. ch. 163, for
the orderly and balanced future economic, social,
physical, environmental, and fiscal development of
the town county. The terms “comprehensive plan”
and “the Fort Myers Beach Comprehensive fee
Plan” are synonymous.

. .
the;.e 1.51 aplpimtm.mt foeactr mlm ot pa’_ tthereof an

Comsuttant [deleted]

Contignonstots [deleted]

Continuance. See § 34-231.

Continuing care facility (CCF) means a facility,
licensed under F.S. ch. 651, whichrmustbe
developedasaplanneddevelopment(PB); which
undertakes through its ownership or management to
provide housing and food service to adult residents.
The facility must meet the criteria for exemption
from the Fair Housing Act Amendments of 1988,
title VII USC.

Contractor’s shop means a room or group of
rooms used by a contractor for the custom
fabrication of building-related products such as, but
not limited to, air conditioning duct work. pool
screen enclosures, door trim, etc., and for the
interior storage of materials., but which does not
include any exterior fabricating or use any exterior
storage area, Specifically prohibited is the storage or
parking of heavy construction equipment such as

cement trucks. cranes, bulldozers. well-drilling
trucks and other similar heavy equipment. or
wrecking or demolition debris.

Contractor’s storage yard means a lot or parcel

upon which a contractor maintains an area to store
and maintain construction equipment and other
materials customarily used in the trade carried on by
the contractor. Storage of wrecking debris is

Conversion [deleted]

Corner lot. See Lot, corner.

oo ot e tioof
. . . - . Horcitity: _
I I. > R I : reit—for R Fofferders:
J P ot : . Faits
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Eounty Coastal construction control line or
zomes. See definition in § 6-333(a). Thecounty
: . h torrdtward
4 i : hre-Grtfof-Mexd
b o : fed : reethac
commumnity-devetopment:

Cross-access agreement means an agreement
between adjacent property owners in which internal
connections are provided between adjoining parking

areas in order to minimize the number of driveways
from the parking areas to streets.

Cultural facility means facilities of historic,
educational. or cultural interest. such as art galleries,

aquariums, botanical gardens, concert halls,
historical sites, and museums. ‘es—Sce$34=

622(c)(t0)-
Eurrentassessedtvatue [deleted]

Day care center, adult means a facility or
establishment which undertakes through its
ownership or management to provide basic services
such as but not limited to a protective setting, social
or leisure time activities, self-care training, or
nutritional services to three or more adults not
related by blood or marriage to the owner or
operator, who require such services. This definition
shall not be interpreted to include overnight care.

Day care center, child means a facility or
establishment which provides care, protection, and
supervision for six or more children unrelated to the
operator and which receives a payment, fee, or grant
for any of the children receiving care, whether or
not operated for profit. This definition shall not
include public or nonpublic schools which are in
compliance with the Compulsory School
Attendance Law, F.S. ch. 232. The term “child day
care center” is synonymous with the terms
“preschool” and “nursery school.”

Deferral. See § 34-231.

Denial with prejudice means amractiomrtakenrbya
hearing-board-indicating that the request being acted

upon is formally denied and shall not be
resubmitted, except as provided for in § 34-84(4)a.

F4=21itay
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Denial without prejudice means amactiomtaken
by-ahearing-board-indicating that the specific

request being acted upon is formally denied but that

thehearmgboardts-witlingtoconsider a

modification of the request may be considered as set

forth in § 34-84(4)b. 34=2+t(b):

Density means an existing or projected
1elati0nship between numbers of dwelling units and

land area. See § 34-632 for methods of computing
remdentlal densmes Refer-to—artrde-%‘H—drmmn

& o 2 2

rvistort9—of-thiscl :
Peportment [deleted]

Pepartmentstore [deleted]
Petrimentatuses [deleted]

Developer means any individual, firm,
association, syndicate, copartnership, corporation,
trust, or other legal entity commencing
development.

Development and to develop. A development
includes the construction of any new buildings or
other structures on a lot, the relocation of any
existing buildings, or the use of a tract of land for
any new uses. To develop is to create a
development.

Bevelopmentof countyimpact {DEH [deleted]

Development of regional impact (DRI) means any
development which, because of its character,
magnitude, or location, would have a substantial
effect upon the health, safety, or welfare of citizens
of' more than one county.

Pevelopmerntparcet [deleted]
Bevetfopmerntperimeter [deleted]

Deviation means a departure from a specific
regulation of this code chapter, when requested and

approved by the town council Board-of-Comnty
€ommissiorers as part of the application for a

planned development (see § 34-932(b). or-speciat

permit: A deviation is not the same as a variance in
that the criteria for granting a variance in § 34-87(3)
need not be met.
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Director means the person to whom the town

manager has delegated the authority to administer

this chapter, or that person’s designee.

Bistrict [deleted]

Dock means a structure built across wetlands or

Dwelling unit means a room or rooms connected
together, which could constitute a separate,
independent housekeeping establishment for a
family, for owner occupancy, or for rental or lease
on a weekly, monthly, or longer basis as specified in
this code for various zoning districts, and physically
separated from any other rooms or dwelling units
which may be in the same structure, and containing
sleeping and sanitary facilities and a orme kitchen.
The term “dwelling unit” shall not include rooms in
hotets; motetsortstitutiomat certain assisted living
or continuing care facilities (see § 34-1415) orin

open water used for the mooring of watercraft or for

accessory apartments in owner-occupied homes (see

fishing. observation. or similar recreational
activities.

Domestic tropical birds means birds not
indigenous to the state or the United States that are
commonly kept as pets in a home, including but not
limited to canaries, finches, lovebirds, parrots,
parakeets, cockatiels, and mynah birds.

Bormitory [deleted]

Double-frontage lot means any lot, not a corner
or through lot, having two or more property lines
abutting to a street right-of-way or easement.

Brive=imtheater [deleted]

Drive-through focttity means an establishment or
portion thereof where a patron is provided products
or services without departing from his automotive
vehicle or in which the patron may temporarily
depart from his vehicle in a nonparking space while
servicing it, such as a do-it-yourself car wash or fuel
pump. The terms “drive-through,” “drive-in,” and
“drive-up” are synonymous. Drive-throughs are
classified as Type 1 when they serve land uses with
lower volumes and limited hours such as banks and

pharmacies, and Type 2 when they serve land uses
that typically have higher volumes and/or extended

hours such as convenience stores, automobile fuel
pumps. and car washes. See § 34-620(f) regarding
the prohibition on drive-through lanes for
restaurants and § 34-676(f) regarding drive-through

lanes in the Downtown zoning district.

Drug paraphernalia. See § 34-1551.

Drugstore [deleted]

Duplex. See Dwelling unit, types.
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§ 34-1178(d)). See also Guest Homsing unit and
Living unit.

Dwelling unit, types.

(1) €2) Single-family restdence means a single;
freestarding; conventional detached building
designed for one dwelling unit and which
could be used for occupancy by one family.

(2) ) Two-family attoched means a single;
freestarding; conventional detached building
designed as two dwelling units attached by a
common wall or roof;but-whereineachumit

(3) Live/work unit means a single dwelling unit

in a detached building. or in a multifamily or
mixed-use building, that also accommodates
limited commercial uses within the dwelling
unit. The predominate use of a live/work unit
is residential. and commercial activity is a
secondary use. See § 34-1773.

(4) Work/live unit means a single dwelling unit
in a detached building, or in a multifamily,
mixed-use, or commercial building, where
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the predominate use of the unit is
commercial. See § 34-1774.

(5) Mobile home means a building, manufactured
off the site in conformance with the Federal
Mobile Home Construction and Safety
Standards (24 CFR 3280 et seq.),
subsequently transported to a site complete or
in sections where it is emplaced and tied
down in accordance with ch. 15C-1, F.A.C.,
with the distinct possibility of being relocated
at a later date. See §§ 34-1921-1950.

(6) Multiple-family building means a group of
three or more dwelling units within a single
conventional building, attached side by side,
or one above another, or both, regardless of

whether and-whereireachdwellingunitmay
beindividuatty-owmed-orfeased-but the land

on which the building is located is under
common, or single, or individual ownership.

Freestanding dwelling units with at least one
wall on a side or rear property line are also

considered to be part of multiple-family
buildings. Dwelling units, other than
caretaker’s quarters, which are included in a
building which also contains permitted
commercial uses shall also be deemed to be
multiple-family dwelling units.

(1) Caretaker means a single dwelling unit,
whether in a freestanding building or part of
another structure, that is permitted in some
zoning districts as an accessory use to house
an on-site caretaker.

il.mt O;Iel “laﬁ of bl g ﬁl ding Unla.“de orTeat

Easement means a grant of a right to use land for
specified purposes. It is a nonpossessory interest in
land granted for limited use purposes.

mtvg%ctmwrg— [deleted]

Engineer means a professional engineer duly
registered and licensed by the state.

Enlargement and to enlarge. An enlargement is
an addition to the floor area or volume of an
existing building, or an increase in that portion of a
tract of land occupied by an existing use.

Entrance gate means a mechanized control
device which is located near the point of access to a
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development which serves to regulate the ingress of
vehicles to the interior of the development for the
purpose of security and privacy.

Environmentaigquatity [deleted]

Environmentally sensitive land means any lands
or waters, the development or alteration of which
creates or has the potential to create a harm to the
public interest due to their value as sources of
biological productivity, as indispensable
components of various hydrologic regimes, as
irreplaceable and critical habitat for native species
of flora and fauna, or as objects of scenic splendor
and natural beauty. Among these types of land are

those designated wetlands. resourceprotectiomrareas
and-transitiomrzorres:

Equivalent means the state of correspondence or
virtual identity of two land uses or zoning districts
that exhibit similar levels of effects on each other
and the community at large as defined by such
factors as their intensities and schedules of use and
activity, their demands for services and
infrastructure such as roads and water and sewer
systems, their impacts on natural resources and
other similar parameters. The term “equivalent” is
not synonymous with the term “compatible.”

Esentiat-ser vice-facitities—See-§ =622 13,

Essential service building means a free-standing

building or structure exceeding 6 feet in height or

100 square feet in area that. except for its size would
qualify as an “essential services.” See division 14 of

article IV of this chapter.

Essential service equipment means an above-
ground structure that exceed 27 cubic feet. but less

than 6 feet high and 100 square feet in area, and that
except for its size would gualify as “essential
services” See division 14 of article IV of this

chapter.

Essential services means the erection,
construction, alteration, or maintenance, by a public
or private utility company for the purpose of
furnishing adequate service by such company for
the public health, safety, or general welfare, of
electrical and communication cables, poles, and
wires, and water and sewer collection, transmission
or distribution mains, drains, and pipes, including
fire hydrants. This definition includes necessary
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transformers, switching equipment, meters, pumps,
and similar equipment which is less than 27 cubic
feet in size, but does not include communication
towers which are regulated by division 11 of article

mean a fratermity;sorority; club, monastery,

convent, or institutional group.

Family day care home, as defined in F.S.

IV of this chapter or telephone booths or pay
telephone stations which are regulated by

88 34-638(d)(2)e and 34-2019(b). This definition
shall not be interpreted to include buildings,
structures, or uses listed as “essential service
equipment” or “essential service building” (as
defined herein). See division 14 of article IV of this

§ 403.302. means an occupied residence in which
child care is regularly provided for children from at
least two unrelated families and which receives a

payment, fee, or grant for any of the children
receiving care, whether or not operated for profit. A

family day care home shall be allowed to provide
care for one of the following groups of children,

chapter. facitities™{soe§34=622(c)(13))-

Existing only. Whermused-followingatisted
tted-use-t .. hoshaft

i i S . When this term
(or its abbreviation EQO) is used in Table 34-1. it
describes a specific land use that is permitted only if
that use lawfully existed on the same property on
August 1. 1986. Such lawfully existing use shall
have the same rights as a permitted use and may be
expanded or reconstructed on the same parcel in
accordance with all applicable regulations, omrthe

parcet-whichexistedonmAugust-1;-1986-TFheuse-is

Exoticommuots [deleted]

[deleted]

Fair [deleted]

Family means one or more persons occupying a
dwelling unit and living as a single, nonprofit
housekeeping unit, provided that a group of five or
more adults who are not related by blood, marriage,
or adoption shall not be deemed to constitute a
family. The term “family” shall not be construed to
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which shall include those children under 13 years of
age who are related to the caregiver:

(1) A maximum of four children from birth to 12
months of age.

(2) A maximum of three children from birth to
12 months of age. and other children. for a
maximum total of six children.

(3) A maximum of six preschool children if all
are older than 12 months of age.

(4) A maximum of 10 children if no more than 5
are preschool age and. of those 5. no more
than 2 are under 12 months of age.

Farmiobor-fousing [deleted]
Fleamarketindoor [deleted]

Floor area means the usabte total area of every
each story of a building, or portion thereof, within
the surrounding exterior walls of the building or
structure.

Floor area ratio. See § 34-633.

Floristshop [deleted]

Food and beverage service;fimited means the
provision of food or beverages for members and

guests of a membership organization privatechab or
recreationat hall center but not available to the

general public. See the provisions of article IV ¥H,
division 5, of this chapter relating to on-premises
consumption of alcoholic beverages.

otk Frcts: ; .
[deleted]

Foodstores—See§34=622(c)(16):
Foodcart [deleted]

Fraternity fouse [deleted]
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622¢c)(I8):

Garage;private [deleted]
Gurage, pubtic [deleted]

Garage sale or ard yard sale mean an informal
sale of used household or personal articles, such as
furniture, tools, or clothing, held on the seller’s own
premises, or conducted by several people on one of
the sellers” own premises. Garage and yard sales are
limited to not more than one week in duration, with
sales limited to two garage or yard sales per year.
See Residential accessory use.

Gusparittatstand-conservationdistrict [deleted]
Guatehonse [deleted]

Giftrovetty,amdtsouvenirshops [deleted]

Glare means bright or brilliant light emitting
from a point source of light, or reflected or refracted
from a point source of light. with an intensity great

enough to:
(1) reduce an observer’s ability to see;

(2) cause an observer to experience momentary

blindness or a temporary loss of visual
performance or ability; or

(3) cause an observer with normal sensory
perception annoyance or discomfort to the

degree which constitutes a nuisance.

Golf course means a tract of land laid out for at
least nine holes for playing the game of golf and
improved with tees, greens, fairways. and hazards.
Miniature golf'is classified as a Recreation facility,

commercial and not as a golf course.

Goverrmentagency [deleted]

Greater PineTstand [deleted]

Grocery [deleted]
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Gross floor area includes the total floor area of a
building within the surrounding exterior walls. See

also § 34-633.

Group quarters means a building in which a
number of unrelated individuals that do not
constitute a family live and share various spaces and
facilities for, for example, cooking, eating,
sanitation, relaxation, study, and recreation.
Examples of group quarters include fratermity
houses; boarding houses;adultcongregate assisted
living facilities, dornmtorfes;sororities; rooming
houses, and other similar uses.

Guesthouse [deleted]

Guest unit means a room or group of rooms in a
hotel/motel or bed-and-breakfast inn that are

designed to be used as temporary accommodations

for one or more people traveling together. All guest

units provide for sleeping and sanitation. although
sanitation may be provided through shared

bathrooms. See division 19 of article IV of this
chapter.

Habitable means space in a structure available for
living. sleeping. eating. cooking, or any commercial

purposes. However. storage space is not considered
to be habitable space.

Hardship means an unreasonable burden that is
unique to a parcel of property, such as peculiar
physical characteristics. Economic problems may be
considered but may not be the sole basis for finding
the existence of a hardship.

Hardworestore [deleted]

Health care facility—See-§34=622(c)(26): means
an establishment such as a nursing home or hospice
that is primarily engaged in furnishing medical,

nursing. or other care to persons residing on the
premises. but not including hospitals.

Hearingboord [deleted]
Hearingexaminer [deleted]
Hefiport [deleted]

Helistop means an area, either at ground level or
elevated on a structure, licensed, or approved for the
landing and takeoff of helicopters, hetiport; but
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without auxiliary facilities such as parking, waiting
room, fueling, and maintenance equipment.

Hidden path means an interconnected system of
pedestrian and bicycle pathways throughout the
town that improves mobility and promotes
community interaction (see Objective 2-A of the
Fort Myers Beach Comprehensive Plan).

> >

622¢x2H-

Home care facility means a conventional
residence in which up to three unrelated individuals
are cared for, but without provision for routine
nursing or medical care.

Home occupation means am business. occupation,
or other activity undertaken for gain custonmartty
carried on by an occupant of a dwelling unit as an
accessory use which is clearly incidental to the use
of the dwelling unit for residential purposes and
which is operated in accordance with the application
provisions of article IV ¥, division 18, of this
chapter. See also Dwelling unit, live/work unit and
Dwelling unit, work/live unit.

Fospice [deleted]

Hospital means a medical establishment that
offers services more intensive than those required
for room. board, personal services, and general
nursing care, and offers facilities and beds for use

beyond 24 hours by individuals requiring diagnosis.
treatment, or care for injury or infirmity.

Hotel/motel means a building. or group of
buildings on the same premises and under single

control. which are kept. used. maintained or
advertised as. or held out to the public to be, a place

where sleeping accommodations are supplied for
pay to transient guests for periods of one day or
longer. See division 19 of article IV of this chapter.
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fricreasenonconformity [deleted]

Independent living unit means a unit which is
authorized only as a part of a licensed continuing
care facility (CCF), which may be equipped with a
kitchen.

Intensity means a measurement of the degree of
customarily nonresidential uses based on use, size,
impact, bulk, shape, height, coverage, sewage
generation, water demand, traffic generation, or
floor area ratios. See also § 34-633.

Funkyord [deleted]

Land means earth, water, and air above, below, or
on the surface, and includes any improvements or
structures customarily regarded as land.

Land use means the development that has
occurred on the land, the development that is
proposed by a developer on the land, or the use that
is permitted or permissible on the land under the
Fort Myers Beach Comprehensive Fee Plan or an
element or portion thereof, land development
regulations, or a land development code, as the
context may indicate.

Landscape architect means a professional
landscape architect duly registered and licensed by
the state.

Laundromat means a business that provides
washing, drying, dry cleaning, or ironing machines
for hire for customers to use on the premises.

Lawful or lawfully means a building, or use, or lot
which was permitted by right, special exception,

variance, special permit, or other action approving

the-useorplacenment of astructure by-the Board-of
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vartarce); at the time it was built, or occupied, or

subdivided. and such building, or use, or lot was
located in compliance with the comprehensive plan
and zoning regulations for the district in which
located, or in accordance with the terms of the
variance.

Towrmand-gardernsupply-stores [deleted]

Feathrer-products; marmfacturing: [deleted]
teePlon [deleted]

Light trespass means light emitting from a point

source of light that falls outside the boundaries of
the property on which the point source of light is

located and which constitutes a nuisance to a
reasonable person of normal sensory perception.

Live-aboard means the use of a boat as a living
unit.

Living unit means any temporary or permanent
unit used for human habitation. See Dwelling unit

and Guest Housing unit.

Loading space, off-street means a space logically
and conveniently located for pickups or deliveries or
for loading or unloading, scaled to delivery vehicles
expected to be used and accessible to such vehicles
when required off-street parking spaces are filled.

Local planning agency. See article 11, division 3
of this chapter. meansthecountyplarming-amd

Lock-off accommodations means a single guest

unit or living unit designed in such a manner that at
least one room and a bathroom can be physically

locked off from the main unit and occupied as a
separate unit. Each portion may have a separate
outside entry. or share a common foyer with
separate lockable interior doors, or share a lockable
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door or doors separating the two units. See § 34-632
and division 19 of article IV of this chapter.

Lot means a parcel of land considered as a unit.
See also Lot, corner.

Lot area means the total horizontal area within
the lot lines.

Lot, corner means:

(1) A lotlocated at the intersection of two or
more streets where the corner interior angle
formed by the intersection of the two streets
is 135 degrees or less; or

(2) A lot abutting a curved street if straight lines
drawn between the intersections of the side
lot lines and the street right-of-way or
easement to the foremost point of the lot form
an interior angle of less than 135 degrees.

Fotcoverage means-that portiomrof the totares;
! , et by-attbuitd
orstructures:

Lot line means a line which delineates the
boundary of a lot.

Lot line, front means the lot line which separates
the lot from a street right-of-way or easement.

Lot line, rear means that lot line which is parallel
to or concentric with and most distant from the front
lot line of the lot. In the case of an irregular or
triangular lot, a line 20 feet in length, entirely within
the lot, parallel to or concentric with and at the
maximum possible distance from the front lot line,
shall be considered to be the rear lot line. In the case
of a through lot, there shall be no rear lot line. In the
case of a double-frontage lot, the line directly
opposite from the front line shall be designated as
either a rear line or a side line depending upon the
designation of the adjacent property. In the case of
corner lots, the rear lot line shall be the line most
nearly parallel to or concentric with and most distant
from the front lot line most prevalent along the
block.

Lot line, side means any lot line which is not a
front or rear lot line.

Lot measurement, depth.

(1) For lots lawfully created prior to January 28,
1983, depth of a lot shall be considered the
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distance between the midpoints of straight
lines connecting the foremost points of the
side lot lines in the front and the rearmost

. points of the side lot lines in the rear.

(2) For lots lawfully created after January 28,
1983, depth of a lot shall be considered to be
the distance between the front lot line and the
rear lot line as measured at the midpoint of
the front lot line to the midpoint of the rear
lot line. To determine the midpoint of a
curved line, a straight line is drawn
connecting the points of intersection of the
curved line with the side lot lines. A line
drawn perpendicular to the midpoint of the
straight line to the point it intersects the
curved line shall determine the midpoint of
the curved line for purposes of this chapter.

Lot measurement, width.

(1) For lots lawfully created prior to January 28,
1983, width of a lot shall be considered to be
the average distance between straight lines
connecting front and rear lot lines at each
side of the lot, measured as straight lines
between the foremost points of the side lot
lines in front (where they intersect with the
street line) and the rearmost points of the side
lot lines in the rear.

(2) For lots lawfully created after January 28,
1983, width of a lot shall be considered to be
the distance between the side lot lines (or a
front and side lot line for corner lots) as
measured along the minimum required street
setback line. See § 34-637(c) for exceptions.

Lot, through means any lot having two opposite
lot lines abutting a street right-of-way or easement.

Mochimery,momufacturing: [deleted]

Manufactured housing. See Building,
conventional.

Manufacturing means establishments which are
primarily engaged in the mechanical or chemical
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transformation of materials or substances into new
products, as well as establishments primarily
engaged in assembling component parts of
manufactured products if the new product is not a
permanent structure or other fixed improvement.

Maring means a commercial water-dependent use
located on property adjacent to water with direct

access to a navigable channel. The primary function
must be to provide commercial dockage. mooring
storage, and service facilities for watercraft and
land-based facilities and activities necessary to
support the water-dependent use. The term “marina”
does not include boatyards. nor does it include
cruise ships and similar uses that draw large
amounts of vehicular traffic (see § 34-620(f)), nor
does it apply to docks. davits. boathouses, and

similar docking facilities that are accessory or
ancillary and subordinate to:

(1) residential buildings that are located on the
same premises and under the same ownership
or control as the docks, davits, boathouses.
boat ramps. and similar docking facilities;
and

(2) commercial establishments that are not
water-dependent uses.

Marina accessory uses means uses normally
ancillary and subordinate to a marina, including but
not limited to: boat dealers; sale of marine fuel and
lubricants, marine supplies, boats; boat motors, and
boat parts; restaurant or refreshment facility, boat
rental, minor boat rigging, boat repair and service.
and motor repair. However, no dredge, barge, or
other work dockage or service is permitted and no
boat construction or reconstruction is permitted. See
Boatyard.
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Mossugeestablistiment [deleted]

Medicatoffice [deleted]

Membership organization means an organization

operating with formal membership requirements
with the intent to pursue common goals or activities.

Mining [deleted]

Mini-warehouse means any building designed or
used to provide separate individual storage units
with separate exterior doors as the primary means of

Nonconforming building, nonconforming or
structure; lot, or nonconforming use — see

definitions in § 34-3202 of mearsarmrexisting

astheresuttof subsequent-amendments—See article
VHT of this chapter.

Nontranstentpark  [deleted]

Notary, notarize(d). Whenever the terms

“notarize” or “notarized” appear, they expressly
include and contemplate the use of the written

access rooms to individuals or businesses for a fee,
orrental;withsuchroomsbeing-intended The
storage units must be used solely as dead storage
depositories for personal property, inventory, and
equipment and not for any other commerciator

industriat use. SeeWorefousing, publicamd
Storogedeadh:

Mixed-use building means a single building that
contains two different land uses. such as commercial

and residential uses, or commercial and civic uses.

Mobile home. See Dwelling unit, types.
Modet [deleted]
Moor means to secure a vessel with lines.

Multiple-family building. See Dwelling unit,
types.

Multiple-occupancy complex means a parcel of
property under one ownership or singular control, or
developed as a unified or coordinated project, with a
building or buildings housing more than five

occupants conducting a business operation of any
kind.

Mutti=stipocking facitity [deleted]

Musicstore [deleted]

Newsstand [deleted]

Nightcinb [deleted]
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declaration set forth under F.S. § 92.525. so long as
the cited statutory requirements are met. except that
written declarations may not include the words “to
the best of my knowledge and belief” as this
limitation is not permitted by the provisions of this
code.

Offices, general or medical mean a room or
group of rooms where a business, government,

profession, agency, or financial institution provides
its services. but excluding uses listed as residential,
lodging, retail. marine and civic in division 2 of
article IIT of this chapter and otherwise classified by
this code. and excluding uses that the director deems
to have potential impacts that differ substantially

from conventional office uses. Incidental retail sales
and indoor storage may be provided in conjunction

with these services. The following types of

establishments are not considered to be offices for
the purposes of this chapter: Adutomobile rental
Drive-throughs (Tvpe 1 or Type 2); and Wholesale
establishments. See also Administrative office.

Opaque means the quality of blocking visibility

through a material. For instance. concrete is 100%
opaque; clear glass is 0% opaque; and a picket fence
with 3-inch pickets separated by 3 inches of space is

50% opaque.
Outporeet [deleted]
Packagestore [deleted]
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Point-battrange;ontdoor [deleted]
Pointglass,anmd-wolpoperstore [deleted]

[deleted]

Parasailing operations office means a land-based

site that can qualify for a parasailing activity license

in accordance with chapter 27 of this code.

Parasailing operations offices are permitted as resort
accessory uses and also by special exception in

certain zoning districts.

Park,_neighborhood means a recreational area
open to the public and no larger than one acre that

parking to meet tseasonaly demands. as set forth in § 34-2022.

Parfs—See§34=622(c)32):
Portyof record [deleted]
Permumnentrestdent [deleted]

Permuanent-umnit [deleted]

Personal services—See§34=622(c)(35): means

establishments primarily engaged in providing
frequent or recurrent services involving the care of a

person or his or her personal goods or apparel. such

as beauty and barber shops. clothing alterations and
repair. health clubs, and laundry drop-off points.

primarily serves the immediately surrounding
neighborhood.

Park,_community or regional means a
recreational area open the public and larger than one
acre that is designed to serve the entire community
or larger areas.

Parking garage means a building or structure that

The following types of establishments are not

considered to be personal services for the purposes
of this chapter: Automobile rentals, Car wash,
Laundromat (whether self-service or operator-
assisted); and Mini-warehouse. This chapter

contains specific regulations for certain personal
services (for example, see § 34-3066-3070 on tattoo

studios and body piercing).

Personal watercraft operations office means a
land-based site that can qualify for a personal

allows the parking of motor vehicles on two or more

watercraft vendor’s license in accordance with

levels, whether the garage is provided only for
vehicles of occupants of the principal use or the

garage is available for the use of the general public.
However, for the purposes of this chapter, a

building containing two or more levels of parking
only for the vehicles of occupants of the principal

use shall not be considered a parking garage if is
built below and fully within the perimeter of the

remainder of the principal building.

Parking lot, accessory means an area of land set
aside for the temporary parking of vehicles owned
or leased by the owner of the premises, guests,
employees, or customers of the principal use. See
Commercial accessory use.

Parking lot, shared permanent commerciaf means
a parking lot which constitutes the principal use of
the property and which is available to the public for
a fee, or which may be leased to individual persons
or assigned to specific businesses or properties.

Parking lot, seasonal temporary means an area of
land set aside temporarily to provide overflow

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 24 of 212

chapter 27 of this code. Personal watercraft
operations offices are permitted as resort accessory
uses and also by special exception in certain zoning
districts.

Fetservices [deleted]

Petshop [deleted]
Petrotenmmummfacturing: [deleted]
Phormacy [deleted]
Photofinishingtaboratories [deleted]

Place of worship means a structure or structures
designed primarily for accommodating an assembly
of people for the purpose of religious worship,
including related religious instruction, church, or
synagogue ministries involving classes for 100 or
less children during the week, and other church or
synagogue sponsored functions which do not exceed
the occupancy limits of the building.
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Planned development. See article 111, division 6

of this chapter. nmeans-adevetopment-thatis

Plantrmorsery [deleted]

Plat means a plat as defined by F.S. ch. 177.

Plaza means an unroofed public open space
designed for pedestrians that is open to the sidewalk
on at least one side.

Point source of lighl‘ means a manmade source

emanating light, including but not limited to:
incandescent, tungsten-iodine (quartz), mercury

vapor, fluorescent, metal halide. neon, halogen,

high-pressure sodium, and low-pressure sodium

light sources, as well as torches, campfires. and
bonfires.

Premises means any lot, area, or tract of land.
Premises, on the same means being on the same

lot or building parcel or on an abutting lot or
adjacent building in the same ownership.

- timctstres N
§34622(cH(35)

Principal building. See Building, principal.

Principal use. See Use, principal.

P Fpblishing-See-§34-6226)36):
Prisont [deleted]

Privatepark [deleted]

Processing and warehousing means the storage
of materials in a warehouse or terminal and where
such materials may be combined, broken down or
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aggregated for transshipment or storage purposes
where the original material is not chemically or
physically changed. The term “processing and
warehousing” shall mean an establishment
essentially for storage and shipment as opposed to a
manufacturing establishment.

thischapter:

Property line. See Lot line.

Pubticpork [deleted]
Cuartersectiontine [deleted]
Rocetracks—See§ 346223~

Recreation hall means a building owned or
operated by a condominium or homeowners’
association for a social or recreational purpose, but
not for profit or to render a service which is
customarily carried on as a business. Thisdefimition

: et o s

Recreationat facilities.

(1) €ommerciot Recreation facilityies,
commercigl means a recreation equipment or
facilityies not classified as a Park,
neighborhood or Park, community or
regional, or as personal, private-on-site, or
private-off-site recreation facility, but instead
operated as a business and open to the public
for a fee. (Golf courses are defined separately
in this section.) See§34=622(c)(38)-

(2) Persomat Recreation facilityies, personal
means a recreation equipment or facilityies
such as swimming pools. tennis,

shuffleboard, handball or racquetball courts,
swings. slides, and other playground

equipment provided as an accessory use on
the same premises and in the same zoning
district as the principal permitted use and
designed to be used primarily by the owners,
tenants. or employees oecupants of the
principal use and their guests. See Residential
aceesso use.

(3) Private Recreation facilityies, private ON-
SITE means a recreation hall, equipment. or
facilityies such as swimming pools, tennis,
shuffleboard, handball. or racquetball courts,

swings, slides. and other playground
equipment which are tocatedonrthesame
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owned, leased or, operated by a monprofit
organization; suchasa homeowners’, co-op.
or condominium association and located in
the development or neighborhood controlled

by the association. andopernronty-to-bomafide
nrentbers-and-guestsof suchmonprofit
o8 .
11 1 o tromrchrbs
(4) Recreation facilities, private OFF-SITE
means recreation hall. equipment, or facilities

such as swimming pools. tennis,
shuffleboard. handball. or racquetball courts,

swings. slides. and other playground
equipment which are owned, leased or
operated by a homeowners’, co-op, or

condominium association for use by the

association’s members and guest, but which
are not located in the development or

neighborhood controlled by the association.

(5) O Public Recreation facility, public means a
recreation facility operated by a
governmental agency and open to the general
public.

Recreational vehicle means a recreational vehicle
type unit which is so defined in F.S. § 320.01(b). It
is primarily designed as temporary living quarters
for recreational, camping or travel use, and has its
own motive power or is mounted on or drawn by
another vehicle. Because the statutory definition set
forth in F.S. § 320.01(b) changes, the definition of
the term “recreational vehicle,” as used in this
chapter, is intended to change with such statutory
changes so as to be consistent with them. See also
§ 34-694.

[remainder of this definition has been deleted;
it described six types of recreational vehicles]

Recreational vehicle park; means a
parcel (or portion thereof) or abutting contignous
parcels of land designed, used or intended to be
used to accommodate two or more occupied
recreational vehicles. See § 34-694 and division 31
of article IV of this chapter. ;amd-tmrwhich

H . c i bric] 1
wascompletedpriorto-Septermber-16;1985:

Recreational vehicle park, expanded exparnsiornto
arrexisting means the preparation of additional sites,
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by the construction of facilities for servicing the
sites on which the recreational vehicles are to be
located (including the installation of utilities, final
site grading, pouring of concrete pads or the

construction of streets);for-whichapretimimary
devetopmentorder-was ot tssued-by-thecounty
priorto-September16;-1985. This shall not be

interpreted to include pads for utility rooms,
enclosures or storage sheds where explicitly
permitted. See division 31 of article IV of this

chapter.
Recreationatvehicte park,rew [deleted]
Recreattonat-vehicte park, phosed  [deleted]

[deleted]

Recyctingfacitity [deleted]

Religious facilities means religious-related
facilities and activities, which may include but are
not limited to paces-of-worship; bus storage
facilities or areas, convents, monasteries, retreats,
church or synagogue ministries involving classes for
more than 100 children during the week, and homes
for the aged.

Rental of beach furniture means a business that

provides beach chairs, umbrellas, and similar
equipment for a fee. Rental of beach furniture is

permitted as a resort accessory use and also by right

in certain zoning districts. See divisions 1 and 2 of
ch. 14 and § 34-3151.

Researchrormit-devetoprentiatoratories—See
F34=622(c)t4t)-

Residence. See Dwelling unit; and Living unit and

Residential accessory uses—See§34=622(c)(42):

means the use of a structure or premises that is
customarily incidental and subordinate to the
principal use of a residential structure. See Use,

principal. Typical residential accessory uses are:
carports and garages (§ 34-1013): decks. gazebos,
patios. and screen enclosures: dock. personal
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(§ 34-1863): fences and walls (division 17 in article
IV): garage sales or yard sales (see definition in this
section); recreation facilities, personal; seawalls
(ch. 26); and storage sheds. Division 2 and other
portions of article IV provide regulations for many

residential accessory uses.

Resort means a mixed-use facility that
accommodates transient guests or vacationers.
Resorts contain at least 50 units, which may
include a combination of dwelling units. guest units
and timeshare units, and provide food service,
outdoor recreational activities, and/or conference
facilities for their guests. facitityprincipattyforthe

e ot o . .
) : .
g .. . I )
ities g )

Resort accessory use means the use of a structure

or premises that is customarily incidental and

subordinate to a resort. See Use, principal. Typical
resort accessory uses are: Amusement devices

(88§ 34-2141-2145 and 34-3042); Golf courses:,
Parasailing operations office (ch. 27); Personal
watercraft operations office (ch. 27): and Rental of
beach furniture (ch. 14).

Resourceprotectionaren [deleted]
Resourcerecovery [deleted]

) . Freton o e

i +or-and-witicl 4
drive=throughfacitittes: [as amended by Fort
Myers Beach Ordinance 00-13]

Restaurant—stondard means an establishment
whose principal business is the sale of food or

beverages to customers in a ready-to-consume state.

See § 34-620(f) regarding the prohibition on drive-

through lanes for restaurants. ;amd-whoseprineipat
hodof oot bothofsl
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Retail store means an establishment operating
within a fully enclosed building that provides goods

and incidental services directly to consumers where
such goods are available for immediate purchase or
rental. Retail stores are classified as small (less than
5,000 square feet) or large (more than 5.000 square
feet), based on gross floor area per establishment.
The following types of establishments are not
considered to be retail stores for the purposes of this
chapter: dutomobile fuel pumps. Automobile rentals
Marina, and Mini-warehouse.

Retaimingwall [deleted]
Romdsidh L g iete-VH—divisiont6of
thischapter:

Rooming house means a residential building used,
or intended to be used, as a place where sleeping or
housekeeping accommodations are furnished or
provided for pay to tramstentorpernrament guests or
tenants on a weekly or longer basis in which less
than ten and more than three rooms are used for the
accommodation of such guests or tenants;but-which

does ot mmaintainapublicdining roonr i the-same

[deleted]

Schoolrommercial-See§34=622(c)(45): means

an educational institution run by a public agency. a
church or synagogue. or a not-for-profit
organization. See division 32 of article IV of this
chapter.

Ferticat Seawall has the meaning provided in
$ 26-41. mreansaverticatbutkheadtocatedator
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Setf=servicefuetpump-station [deleted]

Self=service fuet pumps [renamed Automobile
fuel pumps]

Servants—quarters [deleted]

Setback means the minimum horizontal distance
required between a specified line and the nearest
point of a building or structure. See also “build-to”
lines in § 34-662 and setback exceptions in
§ 34-638(d).

(1) Street setback means the setback extending
across the front of a lot measured from the
edge centertine of an existing orproposed
street right-of-way or street easement. See
§ 34-638. 2192for requirements—Whenever

: .
. I 1 L. ;

(2) Side setback means the setback, extending
from the required street setback to the
required rear lot line, or opposing street
setback in the case of a double-frontage lot,
measured from the side lot line. There are
two types of side setbacks. those applying to
waterfront lots and those applying to non-
waterfront fots. See § 34-638.

(3) Rear setback means the setback, extending
across the rear of a lot, measured from the
rear lot line. See § 34-638.

(4) Water body setback means the setback
measured from the mean high water tide line
(MHWL), or the control elevation line if
applicable, of a water body. See § 34-638.
2194forrequirentents:

(SySectiondi S ok

! bach H .
corrtime: hreabte:

b4

Shield means to establish a visual and sound
barrier by the use of a berm, wall, screening, or
other methods that will not permit the sound or sight
of the facility in question to be apparent from
adjoining property.

Stoppingcenter [deleted]
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Shoreline means a straight or smoothly curved
line which, on tidal waters, follows the general
configuration of the mean high-water line, and
which on nontidal waters is determined by the
annual average waterline. Boat slips and other
manmade or minor indentations shall be construed
as lying landward of the shoreline and are
considered upland when computing the lot area of
waterfront property.

StEwode [deleted]

Single-family residence. See Dwelling unit, types.

Special exception. See Use, special exception.
Stable-boarding [deleted]
Stabte;commerciat [deleted]

Stuble;private [deleted]

Stome;clay,glossund-corncrete products:
mormfacturing  [deleted]

Storage means the safekeeping of any goods,
wares, products, or other commodities in any area
for more than 48 hours for later use or disposal. The
term “storage” includes the keeping of boats, cars,
recreational vehicles, etc., for others, whether or not
compensation is made to the property owner. The
term shall not include animals, nor shall it apply to
normally anticipated outdoor display of products for
sale such as by boat, mobile home, construction
equipment or vehicle dealers, or landscaping
materials, or customary and usual activities
accessory to agricultural or residential dwellings.

Storage, dead means the storage of goods, wares,
products, or other commodities, with no sales,
conferences, or other human activity other than the
placement, removal, or sorting of stored items.

Storage, indoor means storage accessory to a
permitted use and which is contained wholly within
a building. When listed as a permitted or
permissible use in the zoning district regulations, it
shall not be construed to mean a warehouse or a
mini-warehouse. See Commercial accessory use.
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Storage, open means any storage not defined as
indoor storage.

Story (floor) means that portion of a building
included between the upper surface of a floor and
upper surface of the floor or roof next above,
including space at ground level as the first story
provided it is six feet or more in height. Space

within a roofline that is entirely non-habitable shall
not be considered to be a story. See § 34-631.

STRAP number is a means of property
identification which consists of seventeen digits
including the section, township, range, area, and
parcel numbers.

Street means a public or private thoroughfare
which affords vehicle access to the principal means
of ingress or egress to a lot. The term “street” is
synonymous with the terms “avenue,” “boulevard,”
“drive,” “lane,” “place,” “road,” and “way,” or
similar terms.

2% &< b 19

Street right-of-way, existing is a general term
denoting land, property, or interest therein, usually
in a strip, acquired for or devoted to transportation
purposes, which has been dedicated to the public
and accepted by the town council or board of county
commissioners.

Streetrightof~woyor-streeteasenrent tine
[deleted]

Streetright=of~way, proposed [deleted]

Structure means that which is built or
constructed. The term “structure” shall be construed
as if followed by the words “or part thereof.”

Supermarket [deleted]
Surveyor or professional surveyor means a

Professional ard Surveyor and Mapper (PSM) duly
registered and licensed by the state.

Telephone booth or pay telephone station means
a telephone installation made available for use by
the general public for a fee, whether installed in an
enclosed booth, attached to a pole. post, or pedestal.
or attached to a building. A telephone booth or pay

telephone station is not an “essential service” nor
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“essential service equipment.” nor is it considered to
be a “Residential Accessory Use.” See Commercial
accessory use.

Temporary use. See Use, temporary.

Fextite it products: [deleted]

Theater means a building or part thereof that
seats more than 200 people and is devoted to
showing motion pictures, or for dramatic, musical,
or live entertainment.

Through lot. See Lot, through.

Timeshare unit means any dwelling unit, guest
unit, or living unit roomingumnit for which a
timesharing plan, as defined in F.S. ch. 721, has
been established and documented. See § 34-632 for

determining density of timeshare units that include
“lock-off accommodations.”

Fobuccomanufacturing: [deleted]

Fower [deleted]

Transient guest means any guest registered as
provided for in F.S. § 513.01(7), for six months or
less.

Fronstentpork  [definition moved to § 34-694]

Fronstent-unit [definition moved to § 34-694]

Transit terminal means a location where airport
shuttles mayv stop to load or unload passengers and

luggage and which allows convenient transfers to
local trolleys and taxis.

Fromsitiorrzome  [deleted]
Fronsportationdepartment [deleted]

[deleted]

Fruckstop [deleted]
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Fruckingterminat [deleted]

Two-family. See Dwelling unit, types.
Yrouthorizedcommurication [deleted]

Unified control means that a single property
owner or entity has been authorized by all owners of
the property to represent them and to encumber the

parcel with covenants and restrictions applicable to
development of the property as approved by the

town. ﬁxvmrrestrrcted—ngiﬁ-ofany—omrem—agenﬁo

Use means any purpose for which a building or
other structure or a tract of land may be designed,
arranged, intended, maintained, or occupied; or any
activity, occupation, business, or operation carried
on, or intended to be carried on, in a building or
other structure or on a tract of land.

Use, accessory means a use of a structure or
premises which is customarily incidental and
subordinate to the principal use of the structure or
premises. See Use, principal, Commercial accessory
use: Residential accessory use; and Resort
accessory use.
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Use, mixed means the development of land or
building or structure with two or more different but
compatible uses, such as but not limited to
residential, office, industrtatand-techmotogicat;
retail, commercial, public, entertainment or
recreation uses, in a compact urban form.

Use permitted by right means a use or uses
which, by their very nature, are allowed within the
specified zoning district provided all applicable
regulations of the town county are met. Permitted
use includes the principal use of the land or
structure as well as accessory uses, unless
specifically stated to the contrary.

Use, principal means the primary purpose for
which land or a structure or building is used.

Use, public means the use of any land, water, or
building by a public agency for a public service or

purpose.

Use, special exception means a use or certain
specified departures from the regulations of this
chapter that may not be appropriate generally or
without restriction throughout a zoning district, but
which, when controlled as to number, area, location,
or relation to the neighborhood, would promote the
public health, safety, welfare, order, comfort,
convenience, appearance, or prosperity, and may be
permitted, in accordance with all applicable
regulations.

Ysespectotpermit [deleted]

Use, temporary means a use or activity which is
permitted only for a limited time, and subject to
specific regulations and permitting procedures. See

article IV. division 37 of this chapter.

Use variance. See Variance, use.

Variance means a departure from the provisions
of this chapter or from any town county ordinance
(excluding building codes) relating to building and
other structural setbacks, lot dimensions such as
width, depth, or area, structure or building height,
open space, buffers, off=street parking or loading
requirements, floor area ratio, design, fotcoverage;
tmperviousareas; landscaping, and similar type
regulations.; butmotinvolving A variance may not
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involve the actual use of the property, building, or
structures, procedural requirements, or definitions.
This definition spectficatty excludes sectromramd

quarter-sectiom e setbacks; streetsetbacks;

provisions specifically indicated as requiring a
special exception permit; and variances from impact
fees. However; frthecase-of planmed-devetopment
districts;the termr“vartance® meansattof those

] 1 ot 6 ] I Foabi Lo
A variance may be granted in accordance with the
procedures set forth in § 34-87. wherrtie

omrthepublicgood: See Variance, use and Variance,

procedural.

Variance, procedural means any departure from
the procedural requirements of this chapter, chapter
10 or any other ordinance. Procedural variances are
never permitted.

Variance, use means any departure from the
provisions of this chapter and not specifically
included in the definition set forth under Variance
or Variance, procedural. The term “use variance”
also means any attempt to vary any one or more of
the definitions set forth in this chapter, either
directly or indirectly. Use variances are never
permitted.

Yarietystore [deleted]

Vehicle and equipment dealers—See-section34=
622(c)(55)- means the use of any building or land

area for the display. sales. leasing. or storage of
automobiles, trucks. trailers, recreational vehicles,

construction equipment, and similar vehicles and
equipment. See also Automobile rental and Boat
dealers.

Warehouse, private [deleted]
Warehouse, public [deleted]

Water-dependent uses means land uses for which
water access is essential and which could not exist
without water access.
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Water-related uses means land uses that might be
enhanced by proximity to the water but for which

water access is not essential.

Water, body of- means any artificial or natural
depression in the surface of the earth that is
inundated with daily tidal flows, and all adjacent
wetlands as defined in § 14-293.

(1) Artificial bodiesy of water means man-made

canals and similar water bodies that extend a
natural water body into uplands. adepression

(2) Natural bodiesy of water include the Gulf of

Mexico. Matanzas Pass. Estero Bay. Ostego
Bay. Buccaneer Lagoon. and similar water
bodies that were created by natural

geophysical forces. nreansadepressiomor

Waterway [deleted]
Wetlands are defined in § 14-293. Wetlands in

the Town of Fort Myers Beach are generally

indicated on the future land use map of the Fort
Myers Beach Comprehensive Plan, but the precise

boundaries of wetlands shall be determined by this
definition. meamea‘ﬂmsu’oyectm
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i ] 1 + ehude-simid ]
stoughs; wetmeadowsandmaturat-pords:

Wholesale establishments—See§34=622(c)(56)
means a place of business primarily engaged in

preparing and selling merchandise to retailers, other
businesses. or other wholesale establishments. and

operating completely within an enclosed building.

Zero=tot=tirelevetopment [deleted]

Cross reference(s)--Definitions and rules of construction
generally, § 1-2.

Sec. 34-3. Rules of construction.

The following rules of construction apply to the

text of this chapter:

(1) Where the term “ordinance,” “law,” “statute,”
or “map” is referred to in the text, it is meant
to include the phrase “as adopted and as
amended from time to time” unless
specifically stated to the contrary in the text.

(2) In case of any difference of meaning or
implication between the text of this chapter
and any caption, illustration, summary table,
or illustrative table, the text will control.

(3) Where this chapter refers to a specific
federal, state, or county, or town agency,
department or division, it will be interpreted
to mean “or any succeeding agency
authorized to perform similar functions or
duties.”

Sec. 34-4. Applicability of chapter; deed
restrictions and vested rights.

(a) Scope of chapter. The provisions of this
chapter shall apply uniformly to all land, water,
buildings, and structures now or hereafter located in
the Town of Fort Myers Beach wnincorporated-arcas
of the-county.

(b) Deed restrictions. The provisions of this
chapter shall be held to be minimum requirements
adopted for the promotion of the public health,
safety, and welfare. It is not intended by this chapter
to interfere with, abrogate, or annul any easements,
covenants, or other agreement between the parties;
provided, however, that, where this chapter imposes
a greater restriction upon the uses of structures,
land, and water, or requires more open space, than is
required by other rules or regulations, or by
easements, covenants, or agreements, by recorded
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deed, plat, or otherwise, the provisions of this
chapter shall govern. The town county shall not be
responsible for the enforcement of private deed
restrictions.

(c) Vested rights. Nothing in this chapter is to be
interpreted or construed to give rise to any vested
right in the continuation of any particular use,
district or zoning classification or any permissible
activities therein; and such use, district, zoning
classification, and permissible activities are hereby
declared to be subject to subsequent amendment,
change, or modification as may be necessary to the
protection of public health, safety, and welfare.

conservatiomntdistrict: [deleted in its entirety]
Sec. 34-5. Interpretation of chapter.

(a) The interpretation and application of the
provisions of this chapter shall be reasonably and
uniformly applied to all property within the Town of
Fort Myers Beach unincorporated-areasof the
county. The provisions of this chapter are
regulatory.

(b) The provisions of this chapter shall be held to
be the minimum requirements adopted for the
protection and promotion of the public health,
safety, comfort, convenience, order, appearance,
prosperity, or general welfare, and for securing
safety from fire and other dangers, providing
adequate light and air, and preventing excessive
concentration of population.

(c) Whenever the regulations and requirements of
this chapter are at variance with the requirements of
any other lawfully enacted and adopted rules,
regulations, ordinances, or laws, the most restrictive
shall apply.

Secs. 34-6--34-50. Reserved.
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ARTICLE II. ZONING PROCEDURES
ADMBNISTRATION'

DIVISION 1. GENERALLY

Sec. 34-51. Notice of public hearings required.

No public hearing required by this chapter shalil

be held by thehearimgexantirer; local planning

agency or town council Board-of-County
€ommisstorers until notice of the public hearing

has been provided in accordance with the
requirements set forth in this article.

Sec. 34-52. Communications with public officials.
Yraunthorizedcommunications: [existing § 34-52
deleted in its entirety]

(a) Definitions. The following terms and phrases.
when used in this section, shall have these

meanings:

Ex parte communication means any direct or

indirect communication in any form, whether
written. verbal or graphic. with the town council or
local planning agency, by any person outside of a
public hearing and not on the record. concerning
substantive issues in any proposed ot pending quasi-
judicial action relating to appeals, variances,
rezonings, special exceptions or any other quasi-

judicial action assigned by statute. ordinance or
administrative code.

Legislative action means the formulation of a

general rule or policy. such as enacting a
comprehensive plan or a comprehensive rezoning of
multiple properties.

Public official means an elected or appointed
member of a town board or commission that
recommends or takes quasi-judicial actions,
specifically including all members of the town
council and the local planning agency. Members of
the town staff are not public officials under this
definition unless they also serve on a board or

commission that recommends or takes quasi-judicial
actions.

Quasi-judicial action means the application by
the local planning agency or town council of a

\Erossreference(sy=Administrationgemeraich—2=
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previously adopted general rule or policy that will

have an impact on a limited number of persons or
property owners, such as individual appeals.

variances, rezonings. and special exceptions.

Unrestricted communication means any
communication by the public with public officials
which are specifically allowed and encouraged. for
instance. communications regarding the town
budget or the general welfare of the community; or

legislative actions such as proposed ordinances or

general changes to the Fort Myers Beach
Comprehensive Plan.

(b) Any person not otherwise prohibited by

statute, charter provision, or ordinance may discuss
with any local public official the merits of any
matter on which action may be taken by any board

or commission on which the public official is a
member.

(1) Except for quasi-judicial actions (such as

appeals. variances, rezonings. and special
exceptions), the town encourages unrestricted

communications between all public officials
and town residents, visitors, businesspeople,
and property owners.

(2) When discussions on pending quasi-judicial
actions (such as administrative appeals,
variances. rezonings. and special exceptions)

take place prior to an advertised public

hearing, the following procedures. which

mirror those in F.S. § 286.0115(1). shall

remove any presumption of prejudice arising

from such ex parte communications with

a. The substance of any ex parte
communication with a public official
which relates to quasi-judicial action
pending before the official is not presumed
prejudicial to the action if the subject of

the communication and the identity of the
person, group. or entity with whom the
communication took place is disclosed and
made a part of the record before final
action on the matter.

b. A public official may read a written

communication from any person.
However. a written communication that

relates to quasi-judicial action pending
before a public official shall not be
presumed prejudicial to the action, and
such written communication shall be made
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a part of the record before final action on
the matter.

c. Public officials may conduct investigations
and site visits and may receive expert
opinions regarding quasi-judicial action
pending before them. Such activities shall
not be presumed prejudicial to the action if
the existence of the investigation, site visit,
or expert opinion is made a part of the
record before final action on the matter.

d. Disclosure made pursuant to subsections
a., b. and c¢. must be made before or during

Sec. 34-82. Initiation of zoning actions.

The town council Board-of-County
€ommmisstorners or the town manager itsdesigree
may initiate rezonings, special exceptions,
variances, spectal-permits; developments of regional
impact, amd-zonimgordirance land development

code amendments, formal interpretations of this
code and the Fort Myers Beach Comprehensive
Plan. and other actions as may be specified in this
code. See division 4 of this article for specific

application requirements. See§34=261:

the public meeting at which a vote is taken
on such matters. so that persons who have
opinions contrary to those expressed in the

Sec. 34-83. Functionsand-authority—a) Land use

ordinance amendments or adoption.

ex parte communication are given a
reasonable opportunity to refute or respond

to the communication. This subsection
does not subject public officials to the
Code of Ethics for Public Officers and
Employees (part III of F.S. ch. 112) for not

complying with this paragraph.

Sec. 34-53. Fees and charges.

(a) The schedule of fees and charges for matters
pertaining to this chapter shall be posted in the
office where permits applications are filed. ofthe
departnrent of commumnity-devetopment: The
charges listed may be changed by resolution of the
town council. Board-of Comunty-Commissiorers: In
the absence of a resolution by the town council, the
director shall charge fees that are comparable to the
fees charged by the board of county commissioners

for similar applications.

(b) No permit shall be issued and no inspection,
public notice, or other action relative to a zoning
matter shall be instituted until after such fees and
charges have been paid.

Secs. 34-54--34-80. Reserved.

DIVISION 2. TOWN COUNCIL
BOARD-OF COUNTY-COMMISSIONERS

Sec. 34-81. Appointment of local planning
agency.

The town council Boardof-County
€ommsstorrers shall appoint the members of the

local planning agency.
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(1) Function. The town council Boardof Comnty
€ommitsstorrers shall hold public hearings on

all proposed land use ordinance amendments
or adoptions.

(2) Considerations. When deciding whether to
adopt a proposed land use ordinance or
amendment, the town council Board-of
County-Commissiormers shall consider the
Fort Myers Beach Comprehensive Plan and

tort e H
set-forthrimr§ 3411531 aswettas the
recommendation of the local planning
agency.

(3) Decisions and authority. The decision of the
town council Board-of-County
€ommisstorrers on any proposed land use
ordinance amendment or adoption is final.

(4) Appeals. Appeals of any decision concerning
land use ordinance amendments or adoption
shall be taken in accordance with applicable
state law.

Sec. 34-84. General procedures for (byzomwing
actions on specific zoning applications.

(1) Function. a- The town council Boardof
County-Commisstoners shall hold public
hearings (see §§ 34-231 through 34-265
divistorr7ofthisarticte) on the following
applications: rezoningg, appeals from
administrative actions, variances, the special
exceptions thatmeet-thecriteriafor
developmentsofcounty impact, and
developments of regional impact;and-any

, .. N o]
Feations.
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(2) Prior hearings. Public hearings before the

town council shall be held after the local

planning agency has held its hearing on these

applications and rendered its formal

recommendation to the town council, except

for appeals of administrative actions,
applications for interpretations of this code,

and certain interpretations of the

comprehensive plan, which shall require only

a single public hearing before the town

d. The decision of the town council Boardof

County-Commissioners on any matter
listed in this subsection b is final. If a

decision of approval is not obtained, or ifa
tie vote results from a motion to grant a
request or from a motion to deny a request,
then the matter being considered shall be
deemed to have been denied, unless a
majority of the members present and
voting agree by motion, before the next
agenda item is called, to take some other
action in lieu of denial. Such other action
may be moved or seconded by any
member, regardless of his vote on any
earlier motion.

(4) e Denials. [relocated from § 34-211]

council. Commtssiorerstsdentat-with prejudice
2y Constderations—Trrendering-its-deciston;-the untessotherwisespecified-by-the Boardof
Boardof County Commissiorersshatt County-Commissioners{see$34=21H:
considerthe-following: a. Denial with prejudice.
a~The-critertasetforth i §34=H45¢(c)(2)- 1. Except when specifically stated
b-Thesubstantive recommendatiorof the otherwise, a denial by the town council
teari X ] troabie- . .

(3) Decisions and authority.
a. In exercising its authority, the town council

Board-of-County-Commissioners shall

consider the recommendation of the local

planning agency where applicable trearing
examimner, but may, in conformity with the
provisions of this chapter, reverse, affirm,
or modify the recommendation ofthe

hearimgexaminer, or remand the

recommendation to afford due process.

b. The town council Board-of-County
Commisstorers shall not approve any

rezoning action other than that the

rezoming published in the newspaper unless

such change is more restrictive than the
proposed rezoning published.

c¢. The town council BoardofCounty
€ommissioners has the authority to attach
conditions and requirements to any

approval of a request for a spectat-pernit;

special exception, development of regional

impact, planned development rezoning, or
variance within their purview, deemed
necessary for the protection of the health,

safety, comfort, convenience, or welfare of

the general public. Such conditions or
requirements must be reasonably related to
the action requested.
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€ommmssioners is a denial with
prejudice.

2. If an application is denied with
prejudice, no similar application for
rezoning, special exception, or variance
orspectalpermit covering the same
property, or portion of the property,
shall be resubmitted or initiated for a
period of 12 months from the date of
denial. However, this shall not preclude
the application for a different rezoning,
special exception, or variance orspectat
permit which in the opinion of the
director administrativeofficat is
substantially different from the request
originally denied.

b. Denial without prejudice.

1. When the town council hearing

examinerorBoard-of County
€ommuissioners denies without
prejudice any application, it is an
indication that, although the specifically
requested action is denied, the town
council hrearingexantneror-board is
willing to consider the same request
after modifications have been made, or
an application for other action, without
the applicant having to wait 12 months
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before applying for consideration of the
modified request or other action.

2. Any resubmitted application shall
clearly state the modifications which
have been made to the original request
or other changes made in the
application.

(5) Rehearings. Any rehearings of decisions

under this section shall be in accordance with

§34-93.

(6) Special master. Final decisions under this

section may be the subject of a request for
relief under F.S. § 70.51 or 70.001 (see
§8 34-94 and 34-95).

(1) &) Judicial review. Judicial review of final

decisions under this section shall be in
accordance with section 34-85 96.

Sec. 34-85. Rezonings.
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(1) Function. The town council shall hear and

decide all applications for changes in zoning
district boundaries.

(2) Considerations. In reaching its decision. the

town council shall consider the following,
whenever applicable:

a. Whether there exists an error or ambiguity
which must be corrected.

b. Whether there exist changed or changing
conditions which make approval of the
request appropriate.

c. The impact of a proposed change on the
intent of this chapter.

d. The testimony of any applicant.

e. The recommendation of staff and of the
local planning agency.

f. The testimony of the public.

2. Whether the request is consistent with the
goals. objectives. policies. and intent, and
with the densities, intensities, and general
uses as set forth in the Fort Myers Beach
Comprehensive Plan.

h. Whether the request meets or exceeds all
performance and locational standards set
forth for the proposed use.

i. Whether urban services are. or will be,

available and adequate to serve a proposed
land use change.

1. Whether the request will protect, conserve,
or preserve environmentally critical areas
and natural resources.

k. Whether the request will be compatible
with existing or planned uses and not cause

damage. hazard. nuisance, or other
detriment to persons or property.

L. Whether the location of the request places
an undue burden upon existing
transportation or other services and
facilities and will be served by streets with
the capacity to carry traffic generated by
the development.

m. For planned development rezonings. see

§ 34-216 for additional considerations.

(3) Findings. Before granting any rezoning, the

town council shall find that the requested

zoning district complies with:
a. The Fort Mvers Beach Comprehensive

Plan.
. Any other applicable town ordinances or
codes.
d. For planned development rezonings, see
§ 34-216 for additional findings.

o

I© |

(4) Authority.

a. When rezoning land to conventional
zoning districts or redevelopment districts
(see §§ 34-612(1) and (2)). the town

council shall not impose any special
conditions or requirements bevond those

contained in this code, except as authorized
by subsections 34-87(4)b. related to
variances and 34-88(4)b. related to special
exceptions.

b. In reaching decisions on planned
development rezonings (see § 34-612(3)).
the town council shall proceed in
accordance with § 34-216 and shall have

the authority to adopt a master concept
plan. establish permitted uses, attach
special conditions, and grant deviations
from this code in accordance with

§§ 34-932-933.

Sec. 34-86. (=) Appeals from administrative
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action. /moved from § 34-145]

(1) Function. The town council hrearing

exarmimer will hear and decide appeals where
it is alleged there is an error in any order,
requirement, decision, interpretation,
determination, or action of any administrative
official charged with the administration and
enforcement of the provisions of this code,
chapter or any other ordinance or portion of
this code which provides for similar review;
provided, however, that:
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. No appeal to the town council hearing
examiner shall lie from any act by such
administrative official pursuant to:

1. An order, resolution, or directive of the
town council Board-ofCounty
Commisstorrers directing him to
perform such act; or

2. Any ordinance or other regulation or
provision in this code which provides a
different appellate procedure.

. The appeal to the town council hearimg
examiner shall be in writing on forms

provided by the director hearingexamirner,
and shall be duly filed withthehearing

examirer within 30 calendar days, but not
thereafter, after such act or decision by the
administrative official. The appeal shall
specify the grounds for the appeal.

. No appeal shall be considered by the town
council hearmgexamirmer where it appears
to be a circumvention of an established or
required procedure. Specifically, in no case
may an appeal be heard when the town
council hearimg-examimner determines that
the case should more appropriately be
heard on a request for a variance.

. Appeals from administrative action do not
require a public hearing before the local

planning agency. Noticesofhearingson
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(2) Considerations.
a. In reaching its his decision, the town

council frearmgexanmrer shall consider the

following criteria, as well as any other

issues which are pertinent and reasonable:

1. Whether ormot the appeal is of a nature
properly brought tohim for decision, or
whether orrot there is an established
procedure for handling the request other
than through the appeal process (i.e., a
variance or special exception, etc.).

2. The intent of the ordinance which is
being applied or interpreted.

3. The effect the ruling will have when
applied generally to this code the

:1&11.1311:5 whictr : Iﬁi be a.ﬁs_”a& by the

b. Staff recommendations, the testimony of

the appellant, and testimony of the general
public shall also be considered.

(3) Authority.
a- In exercising its hits authority, the town

council hearfimgexaminer may reverse,

affirm, or modify any decision or action of
any administrative official charged with
the administration or enforcement of this
chapter.
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Sec. 34-87. tb) Variances. [moved from § 34-145]

M

)

3
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Function. The town council hearing
examimer shall hear and decide all requests
for variances from the terms of the
regulations or restrictions of this code (except
for administrative setback variances as
provided in § 34-268) chapter and such other
ordinances which assign this responsibility to

the town council asmmay-beassrgmed-tohim
by theBoardof-County-Commmisstorrers,
except that no use variance as defined in this
chapter shall be heard or considered.
Considerations. In reaching its his decision,
the town council hearimgexamirer shall
consider the following criteria,
recommendations and testimony:

a. Whether the facts support the five required

findings in subsection (3) below: That

b. e Staff recommendations and local
planning agency recommendations;

c. f: Testimony from the applicant; and

d. g= Testimony from the public.

Findings. Before granting any variance, the

a. That there are exceptional or extraordinary
conditions or circumstances that are
inherent to the property in question amd

that-dommotapply gereratty totheother
st ) ;I I g
b. That the exceptional or extraordinary
conditions or circumstances are not the
result of actions of the applicant taken

subsequentto after the adoption of the
regulation in question: ordirrancetany

c. That the variance granted is the minimum
variance that will relieve the applicant of
an unreasonable burden caused by the
application of the regulation in question to
his property;

d. That the granting of the variance will not
be injurious to the neighborhood or
otherwise detrimental to the public
welfare; and

e. That the condition or situation of the
specific piece of property, or the intended
use of the property, for which the variance
is sought is not of so general or recurrent a
nature as to make it more reasonable and
practical to amend the regulation in
guestion. ordinance:

(4) Authority.

a. The town council has hearingexaminer
stattirave the authority to grant or deny, or

modify, any request for a variance from the
regulations or restrictions of this code
chapter; provided, however, that no use
variance as defined in this chapter, or any
variance from definitions or procedures set
forth in any ordinance, shall be granted.

b. In reaching its tis decision, the town

council has hearingexaminer-shatthave
the authority to attach such conditions and

requirements as-are necessary for the
protection of the health, safety, comfort,
convenience and welfare of the general
public. Such conditions or requirements
shall be reasonably related to the variance
requested.

town council must hearingexanimershatt T Vartarces ay-be reviewedby-themselves

find that all of the following exist:
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oraspartofarezommg:
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Sec. 34-88. (c) Special exceptions. /moved from

§ 34-145]

M

@
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Function. The town council hearing
examirrer shall hear and decide all
applications for special exceptions permitted
by the district use regulations.
Considerations. In reaching its his decision,
the town council hearingexaminer shall
consider the following, whenever applicable:
whichnmust-becorrected:
a. b- Whether there exist changed or changing
conditions which make approval of the
request appropriate.

d: The testimony of any applicant. -

o The recommendation of staff and of the

local planning agency.

d. £ The testimony of the public.

e. g= Whether the request is consistent with
the goals, objectives, policies and intent of
the Fort Myers Beach Comprehensive fee
Plan.

f. i Whether the request meets or exceeds all
performance and locational standards set
forth for the proposed use.

b.
C.

forthrimrthe teePla:

g. & Whether the request will protect,
conserve, or preserve environmentally
critical areas and natural resources.

3

h. & Whether the request will be compatible
with existing or planned uses and not cause
damage, hazard, nuisance, or other
detriment to persons or property.

‘ .
1C TeqUestT
. f e
op .
gl . Ejﬁ ]
by thedevetopmrent:

i. m Whether a requested use will be in
compliance with alt applicable general
zoning provisions and supplemental
regulations pertaining to the use;as set
forth in this chapter.

Findings. Before granting any special

exceptions, the town council trearimg

exarmrer shall find that the applicant has
proved entitlement to the special exception
by demonstrating compliance with:

a. The Fort Myers Beach Comprehensive Fee
Plan;

b. This chapter; and

¢. Any other applicable town county
ordinances or codes.

(4) Authority.
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a. The town council hearimgexantiner shall

grant the special exception unless it e
finds that granting the special exception is
contrary to the public interest and the
pubtre health, safety, comfort, convenience
and welfare of the citizens of the town
coumnty, or that the request is in conflict
with the criteria in subsection(c)(3)of this
section.

b. In reaching its his decision, the town
council has hearingexaminershatthave
the authority to attach such conditions and
requirements as-are necessary for the
protection of the health, safety, comfort,
convenience, or welfare of the general
public. Such conditions or requirements
shall be reasonably related to the special
exception requested.

c-Spectatexceptions may bereviewed by
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Sec. 34-89. Developments of regional impact.

The town council shall hold public hearings on
all applications for developments of regional

impact, in accordance with the requirements of ch.
380. Florida Statutes. If a proposed development of
regional impact also requires a rezoning and/or a
comprehensive plan amendment, the public hearings
shall be held simultaneously provided that all

advertising requirements for the individual
applications can be met.

Sec. 34-90. L.and development code
interpretations.

The town council may hear and decide
applications for interpretations of this code as
provided in § 34-222. Such applications shall not
require a public hearing or recommendation from

the local planning agency.

Sec. 34-91. Comprehensive plan interpretations.

The town council will hear and decide
applications for interpretations of the Fort Myers
Beach Comprehensive Plan as permitted by ch. 15
of that plan. The following types of applications will

be accepted:
(1) Equitable estoppel. In circumstances where

development expectations conflict with the
comprehensive plan but judicially defined
principles of equitable estoppel may override
the otherwise valid limitations imposed by
the plan. such expectations may be

recognized by the town through a resolution
of the town council. Such applications shall
not require a public hearing or
recommendation from the local planning

agency.
(2) Appeals of administrative interpretations.

Persons or entities whose interests are
directly affected by the comprehensive plan

have the right to certain administrative
interpretations of the plan as described in

Fort Myers Beach Ordinance 03-03, Exhibit B
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ch. 15 of the plan. That section specifies the

following procedures for appealing an

administrative interpretation:

a. An administrative interpretation may be
appealed to the town council by filing a
written request within fifteen days after the

administrative interpretation has issued in
writing. In reviewing such an appeal, the

town council shall consider only
information submitted in the administrative
interpretation process and shall review
only whether the proper standards set forth
in the comprehensive plan have been
applied to the facts presented. No

additional evidence shall be considered by
the town council.

b. The town council shall conduct such
appellate review at a public meeting to be
held within thirty days after the date of the
written request for appeal. The town
council may adopt the administrative
interpretation being appealed. or may
overrule it, with a written decisions to be

rendered by the town clerk in writing
within thirty days after the date of the

hearing.

(3) Legislative interpretations. In order to apply

the plan consistently and fairly. it will be
necessary from time to time to interpret
provisions in the plan in a manner which

insures that the legislative intent of the town
council which adopted the plan be understood

and applied by subsequent councils., town

employees, private property owners. and all

other persons whose rights or work are
affected by the plan. When the plan is

interpreted. it should be done in accordance

with generally accepted rules of statutory
construction. based upon sound legal advice

and compiled in writing in a document which
can be a companion to the plan itself.

a. Requests. Requests for legislative
interpretations may be made by any town
council member, the town manager, the
local planning agency. or any applicant for
a type of development regulated by the
plan.

b. Local planning agency. Upon receiving a
request and written recommendations from
the town manager, the local planning

agency shall review the same and forward
them to the town council with its

comments and recommendations.
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¢. Town council. Upon receiving the

recommendations of the local planning

agency. the town council shall render a
final decision as to the correct

interpretation to be applied. This
interpretation shall be that which is
adopted by absolute majority of the town
council, and. upon being reduced to a
resolution drafted in response to the
council majority, it shall be signed by the
mayor and recorded in the town’s official
records. The town clerk shall be

responsible for maintaining copies of all
such resolutions in a single document
which shall be appropriately indexed and
provided to all persons upon request. The
document shall be updated regularly and
the latest version thereof furnished to all
persons requesting copies of the plan itself.
d. Legal effect of legislative interpretations.
Any provision of the plan specifically
construed in accordance with the foregoing
procedures may not be re-interpreted or

modified except by a formal amendment of
the plan itself. Once formally adopted in
accordance with these procedures. the
interpretation shall have the force of local

law and all persons shall be placed on
constructive notice of it. Any development

orders issued in reliance on legislative
interpretations of this plan are subject to
challenge under the provisions of F.S.

§ 163.3215.

Sec. 34-92. Comprehensive plan amendments.

(a) Amendments to any part of the Fort Mvers

Beach Comprehensive Plan may be proposed by

private parties. All amendments requested during a
calendar year will be considered simultaneously
with any public amendment proposals put forth by
the town council or local planning agency.

(b) Private applications for amendments must be
received at town hall by the last business day of the
calendar vear. Amendment proposals do not need to

(c) Proposals to amend the Future Land Use Map
must meet Comprehensive Plan Policy 4-C-10.

Sec. 34-93 84. Rehearing of decisions.

(a) Timely filing. Any person who may be
aggrieved by any decision of the town council

Boardof County-Commmisstorers made pursuant to
an application for rezoning, development of regional
impact, administrative appeal, spectatexceptionthat
mreetsthecritertaofadevelopment of county
impact;or special exceptions, or variances orspeciat
permitshreard-aspartof arezoning may;within 36
caterdardays-after suchdecistor; but ot thereafter;
file a written request with-thecounty-admintstrator
orhisdesigneearequest-trwritimg for a public

rehearing before by the town council to modify or

rescind its decision. Boardof-County

= . ; Fifroats ..
thereof: The request must be filed with the director
within 15 calendar days after the decision. For

purposes of computing the 15- computatiomrofthis
36=day period, the date of the decision is shatbe the

date of the public hearing at which the town council

Board-of- County-Conmmisstorers made such

decision by oral motion.

(b) Written request and response. All requests
for a public rehearing shall state with particularity

the amy new evidence or the points of law or fact
which the aggrieved person argues the town council
Boardof County Commisstoners has overlooked or
misunderstood, and must include all documentation
offered to support the request for a rehearing. In
addition, if the request is filed mede by one other
than the original applicant, the director county shall
notify the applicant of the filing of the request for a
rehearing and the applicant shall be allowed 15 days
to submit an tis independent written analysis.

(¢) No oral testimony. The town council Board-of

€Comnty-Commsstorrers shall decide whether to

grant or deny the request for a rehearing based

exclusively upon the aggrievedpersomn’s written
request, amd supporting documentation, any

response, and the director’s and/or town manager’s

include all of the information required by § 34-201,
but must be sufficient to identify the parties makin
the request and the exact nature of the request. and

must provide adequate supporting material in
support of the request.
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admimistrator’s written analysis thereof. The
deliberations of the town council Boardof-€County
Commissioners with respect to the question of
whether to grant a rehearing do not constitute a
public hearing, and no oral testimony shall be
allowed or considered by the town council Boardof
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€Eounty-Commmisstorers in the course of these

deliberations.

(d) &) Judicial review. Arraggrievedpersomrmeed
notrequesta The pursuit of a request for rehearing
is not required in order to exhaust Itts administrative
remedies as a condition precedent to seeking
judicial review in fitimgamappeat-to the circuit
court. The proper filing of a request petition for
rehearing will not toll the 30-day time limit set-forth
for to file an action seeking judicial review of final
decisions, 1 §34=85 T archearing request s

. . . .
J TUeStIS grant
e OTET et .
> —withi TER
f 7V : joar daysa

.. T PPy IOt ] . 85 No
judicial review is available to review the town
council’s Board-of-County-Commissiorers® decision
to deny refuse a rehearing request.

(e) A request for rehearing is not an
administrative appeal as that term is used in
E.S.§ 70.51. Filing a request for rehearing will not

toll the time for filing a request for relief under
E.S. §70.51.

Filing of a request for rehearing will not toll

the time for seeking relief under F.S. § 163.3215.

Sec. 34-94. Special master proceedings under the
Florida land use and environmental dispute
resolution act (F.S. § 70.51)

(a) Special master proceedings. Special master
proceedings may be requested by landowners who
believe that action on a development order or

enforcement of this code is unreasonable or unfairly
burdens the use of their property. Special master

proceedings are a non-judicial approach to resolving
land-use disputes and will be conducted in
accordance with state law and any administrative
codes designated for that purpose.

(b) Implementation of special master
recommendation. If the town council elects to adopt

the recommendation of any duly-appointed special
master, the landowner will not be required to

duplicate processes in which the owner previously
has participated in to effectuate the
recommendation.

(c) Modification of special master

recommendation. The town council may elect to
modify a special mastet’s recommendation and
implement it by development agreement, where
applicable, or by other method in the ordinary
course and consistent with the town’s rules and
procedures, so long as it does not require the

duplication of processes in which the owner has
participated in to effectuate the council’s will,

(d) Waiver of procedural requirements. In order
to implement the recommendation of a special
master, or a modification of that recommendation,
the town council has the authority to waive any or
all procedural requirements contained in town
ordinances or administrative codes and to directly
exercise all authority otherwise delegated to the
local planning agency. the town manager or
designees. or any other part of town government.

Sec. 34-95. Proceedings under the Bert J. Harris,
Jr., private property rights protection act

F.S. § 70.001).

(a) Offers of Settlement. Within 180 days of the

filing of a notice of intent to file a claim under this
act, the town may offer to resolve the claim by way
of a settlement offer that includes an adjustment of
the initial government action. Settlement offers may

(1) an increase or modification to density,

intensity. or use of the owner’s property. so
long as the density, intensity. and use remain
consistent with Fort Myers Beach
Comprehensive Plan.

(2) the transfer of development rights:

(3) land swaps or exchanges:
(4) compensation and purchase of the property or

property interest, or
(5) issuance of a development permit or order.

(b) The parties to a dispute arising under the Bert
J. Harris, Jr.. private property rights protection act

may craft settlements that exceed the town’s

statutory or ordinance authority provided the parties

jointly file a judicial action for court approval of the

settlement.

Fort Myers Beach Ordinance 03-03, Exhibit B
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(¢) In order to implement a settlement offer, the
town council has the authority to waive any or all

procedural requirements contained in town
ordinances or administrative codes and to directly
exercise all authority otherwise delegated to the

local planning agency, the town manager or
designees. or any other part of town government.

Sec. 34-96 85. Final decision; judicial review,

(a) Any final zoning decision of the town council
on a specific application Board-of County
Commisstomers may be reviewed by the circuit
court unless otherwise provided in this article.

Except-forreview of verifredcomplaints{ited
I . §. J

Y . . o O COT - This
review may only be obtained through filing a
petition for writ of certiorari pursuant to the Florida
Rules of Appellate Procedure. Any such petition
must be filed within 30 calendar days after the
decision has been rendered. For the purposes of
computing the 30-day period, the date that the
decision has been rendered is the date of the public

hearing at which the town council Boardof€County
Commissioners made such decision by oral motion.

(b) The person making application to the town
council Board-of-County-Commisstorrers for any
final decision thatts entitled to judicial review is a
necessary and indispensable party to any action
seeking judicial review of that final decision.

(c) This section is not intended to preclude
actions pursuant to F.S. § 70.51 (see § 34-94). or
actions pursuant to § 163.3215 that challenge
consistency of any final zoning decision on a
specific application with the Fort Myers Beach
Comprehensive Plan.

Secs. 34-97 86--34-110. Reserved.

DIVISION 3. LOCAL PLANNING AGENCY

NOTES:

— Previous §§ 34-111-34-115 regarding Lee
County’s local planning agency are repealed in
their entirety.

— New §§ 34-111-34-120 and 34-123 below
incorporate and will replace Fort Myers Beach

Fort Myers Beach Ordinance 03-03, Exhibit B
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Ordinances No. 96-02, 96-25, and 00-03, which
established the town’s local planning agency.

Sec. 34-111. Agency established.

The Town of Fort Myers Beach local planning
agency (LPA) is hereby established.

Sec. 34-112. Purpose and scope.

The broad objectives of town planning and the
creation of the local planning agency are to further
the welfare of the citizens of the town by helping to
promote a better. more helpful, convenient,
efficient, healthful, safe. and attractive community

environment and to insure that the unique and
natural characteristics of the island are preserved.

Sec. 34-113. Composition, appointment, and
compensation of members.

(a) The local planning agency shall consist of not
less then seven nor more than nine members
appointed by the town council. No members of the

local planning agency shall be salaried officials of
the town.

(b) The members of the local planning agency
shall serve without compensation but may be

reimbursed for expenses as are necessary to conduct
the work of the agency from funds appropriated by
the town council.

(c) In addition to the seven to nine voting
members, the local planning agency shall also
include as a nonvoting member a representative of
the Lee County School District, as designated by the
Lee County School Board. to attend and participate
in those meetings at which the local planning
agency considers comprehensive plan amendments
and rezonings that would, if approved, increase

residential density on the property that is the subject
of the application (see F.S. 163.3174(1). 2002).

Sec. 34-114. Members’ terms and vacancies.

(a) The term of office of a member of the local
planning agency shall be staggered three years or

until a successor has been appointed and has
qualified, except that the respective terms of the

members first appointed shall be two for one vear.,
three for two years. and two for three years.
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(b) Appointments shall be made annually at the
first meeting of the council in January. Vacancies in
the local planning agency shall. within thirty days.

be filled by the council for the remainder of the term
created by such vacancy.

Sec. 34-115. Forfeiture of office.

A local planning agency member shall forfeit
office if the member:

(1) Lacks at any time during the term of office
any qualification for the office prescribed by
town ordinance or state law; or

(2) Violates any standard of conduct or code of
ethics established by law for public officials:
or

(3) Is absent from three consecutive regular local
planning agency meetings without being
excused by the local planning agency.

Sec. 34-116. Election and duties of officers.

(a) The local planning agency shall elect a

chairperson and a vice-chairperson each vear at the

meeting. A majority vote of the local planning
agency shall be required for the approval of the
proposed amendment. It shall keep a properly
indexed record of its resolutions, transactions
findings. and determinations. which record shall be
a public record. All meetings of the local planning
agency shall be public meetings.

Sec. 34-119. Employment of staff and experts.

The local planning agency may. subject to the
approval of the town council and within the
financial limitations set by appropriations made or
other funds available. recommend the town manager
employ such experts, consultants, technicians and
staff as may be deemed necessary to carry out the
functions of the local planning agency. Such
technical assistance to the local planning agency
shall be under the day-to-day supervision of the

town manager.

Sec. 34-120. Specific functions, powers, and

duties as to comprehensive planning and land
development regulations.

first meeting of the newly appointed members.

(b) It shall be the duty of the chairperson to

preside over all meetings of the local planning
agency. In the absence of the chairperson. the vice-

chairperson may preside.

Sec. 34-117. Clerk.

The town manager or designee shall be the clerk
of the local planning agency. It shall be the duty of
the clerk to keep a record of all proceedings of the
local planning agency, transmit its recommendations
when directed by the chairperson, maintain an

updated complete file of all its proceedings at town
hall, and perform such other duties as are usually

performed by the clerk of a deliberative body.

Sec. 34-118. Rules and procedures.

The local planning agency shall meet at least

eight times per year and shall meet no less often
than bimonthly or more frequently at regular

intervals to be determined by it, and at such other
times as the chairperson or as it may determine. It
may adopt rules for the transaction of its business.
The rules may be amended from time to time, but
only upon notice to all members that said proposed
amendments shall be acted upon at a specified
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The functions. powers. and duties of the local

planning agency as to comprehensive planning and
adoption of land development regulations shall be
to:

(1) Acquire and maintain such information and
materials as are necessary to an
understanding of past trends, present
conditions. and forces at work to cause

changes in these conditions. and provide data
for estimates of future conditions. Such
information and material may include maps
and photographs of man-made and natural
physical features. statistics on trends and

present and future estimated conditions with
respect to population. property values.

economic base, land uses, municipal services,
various parameters of environmental quality,

and such other information as is important or

likely to be important in determining the

amount, direction and kind of development to
be expected in the town and its various parts

and the necessary regulation thereof to insure
that the unique and natural characteristics of
the island be preserved.

(2) Prepare principles and policies for guiding
land uses and development in the town in
order to preserve the unique and natural
characteristics of the island, to overcome the
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island’s present handicaps. and to prevent or

minimize future problems.
(3) Make or cause to be made any necessary

special studies on the location, condition, and
adequacy of specific facilities in the town or
portion thereof. These may include, but are
not limited to. studies on housing,
commercial facilities. utilities. traffic,
transportation, parking, and emergency
evacuation.

(4) Review proposed land development codes
and amendments thereto, and make
recommendations to the town council as to
their consistency with the comprehensive
plan.

(5) Recommend to the town council annually
whether the proposed capital improvements
program is consistent with the comprehensive
plan.

(6) Make administrative interpretations of the
comprehensive plan when such
interpretations are referred to the local

planning agency by its legal counsel. in
accordance with the ch. 15 of the

comprehensive plan and § 34-124(3).

(7) Request legislative interpretations of the
comprehensive plan in accordance with
ch. 15 of that plan, when deemed appropriate
by the local planning agency.

(8) Make recommendations to the town council
on legislative interpretations that have been
requested in accordance with ch. 15 of the

comprehensive plan.
(9) Recommend action to the town council on

any amendments that are proposed to the
comprehensive plan.
(10) Monitor and oversee the effectiveness and
status of the comprehensive plan and
recommend to the town council such

changes in the comprehensive plan as may

from time to time be required, including
preparation of the periodic evaluation and

appraisal reports required by F.S.

§163.3191.

(11) Conduct such public hearings as may be

needed for updating the comprehensive plan
and such additional public hearings as are

specified by law.
(12) Aid town officials charged with the direction
of projects or improvements embraced

within the comprehensive plan and generally

promote the realization of the
comprehensive plan.
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(13) Cooperate with municipal. county and

regional planning commissions and other
agencies or groups to further the local
planning program and to assure harmonious

and integrated planning for the area.
(14) Perform any other duties which lawfully

may be assigned to it by the town council.

Sec. 34-121. Functions, powers, and duties as to
zoning matters.

The functions, powers. and duties of the local

planning agency as to zoning matters shall be to:
[following material moved from 34-145(d)]
(DZoring-mutters:
- . . :
(H X 5 g B
'gl bt : .”‘g. : |
(1) a Prepare recommendations for changes or
amrerdmrents refating to the boundaries of
the various zoning districts, or to the
regulations applicable thereto, to the town

council Boardof County-Commisstoners.

(2) b- Make recommendations on the following
to the town council Boardof-Comnty
Commisstorers:

a. - Applications for rezonings; including
devetopnrentsof comty-impact;
plammed-unit-developmentsamd planned
developments.

b.2: Applications for developments of
regional impact and Florida Quality
Developments approval, which may or
may not include a request for rezoning.

¢. 3= Special exceptions thatmeetthecriteria
foradevelopment-of county-impact;as
setforth i §34=263¢h).

d. 4= Otherspectatexceptionsand-vartances
rezomng:

e. 5= Variances from this code and any town
county ordinance which specifies that
variances from such ordinance can only
be granted by the town council Board-of
Any other applications that require

action by the local planning agency
pursuant to this code.

o Certatranemdnentsto-devetopment of

i

ard-recommendation; proposed
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(3) Authority.

a. The local planning agency hearing
exarmrer shall serve in an advisory
capacity to the town council Boardof
County-Commisstoners with respect to

zoning matters as set forth in subsections
(1) and (2) () of this section, and in
such capacity may not make final
determinations.

b. The local planning agency trearing
oxanner shall not recommend the
approval of a rezoning, and the town
council Boardof-County-Conmuissioners
shall not approve a rezoning, other than the
change published in the newspaper
pursuant to § 34-236(b), unless such
change is more restrictive and permitted
within the land use classification as set
forth in the Fort Myers Beach
Comprehensive fzee Plan.

c. In reaching its tis recommendations, the
local planning agency hearingexamirer
shall have the authority to recommend
conditions and requirements to be attached
to any request for a planned development,
special exception, or variance chrded

Fort Myers Beach Ordinance 03-03, Exhibit B
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Sec. 34-122. Functions, powers, and duties as to
historic preservation.

The powers. and duties of the local planning
agency regarding historic preservation shall include
performing all functions assigned to the historic

preservation board as set forth in ch. 22, article II.
division 2.

Sec. 34-123. Cooperation with the local planning
agency.

Each officer and employee of the town is hereby
directed to give all reasonable aid. cooperation, and
information to the local planning agency or to the
authorized assistants of such agency when so

requested.

Sec. 34-124. Legal counsel to the local planning
agency.

The local planning agency have its own legal
counsel, whose duties shall include:

(1) Advising the local planning agency as to its
legal responsibilities and options during the
conduct of its business.

(2) Preparing resolutions reflecting actions of the
local planning agency.

(3) Issuing administrative interpretations of the
Fort Myers Beach Comprehensive Plan or

referring requests for such interpretations to

the local planning agency (see § 34-120(6))

when applications are submitted to the town

clerk in accordance with chapter 15 of the
comprehensive plan.

Secs. 34-12516--34-200148. Reserved.
PIVHSIONAHEARING EXAMENER

Sec-34=t4tOfficeestablished: [deleted in its
entirety]
Seo34=tH427Appointment;quatifications: [deleted
in its entirety]

Sec34=t43Funding: [deleted in its entirety]
Seo34=1tH—Comduct-of meetings; reportsand

records: [deleted in its entirety]

See 3445 Turrctionsandauthority:
Gy Appeatsfromadministrativeaction: [moved
to § 34-86]
oy Fariances: [moved to § 34-87]
tcySpecintexceptions: [moved to § 34-88]
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Oy Zomingmuatters: [moved to §§ 34-85 and

34-121]

CeySpeciotpermitss [deleted in its entirety]
tHNoticeof ternttoderny-bused-omrinsaffictent
information. [deleted in its entirety]

Seo-34-+46—Fimatdecision—judiciatreview:
[deleted in its entirety]

Sec34=17tAppoimntment of director: [deleted in

its entirety]

Sec34=172Powersandduties: [deleted in its

entirety;

relevant portions have been moved to

$$ 1-6 and 34-6]

DIVISION 4 6. APPLICATIONS AND
PROCEDURES FOR-CHANGES; PERMITS;
INTERPRETATIONS; ANDAPPROVALES

Subdivision I. General Procedures

Sec. 34-201. General procedure for applications
requiring public hearing.

(a) Initiation of application. An application for a
rezoning, development of regional impact, special
exception, appeal from administrative action,

spectatpermt or variance may be initiated by:
(1) A landowner, or his authorized representative

agent, for his own property; provided,
however, that:

a.

Fort Myers Beach Ordinance 03-03, Exhibit B

Except as provided in subsections (2)(1)b.
and c. of this section, where there is more
than one owner, either legal or equitable,
then all such owners must jointly initiate
the application or petition.

1. This does not mean shatt-motbe
construedtorequire that both a husband
and wife must initiate the application on
private real property which is owned by
them.
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2. Where the property is subject to a land
trust agreement, the trustee may initiate
the application.

3. Where the fee owner is a corporation,
any duly authorized corporate official
may initiate the application.

4. Where the fee owner is a partnership,
the general partner may initiate the
application.

5. Where the fee owner is an association,
the association or its governing body
may appoint an agent to initiate the
application on behalf of the association.

. Where the property is a condominium or a

timeshare condominium, as defined and

regulated in F.S. chs. 718 and 721,

respectively, an application or petition may

be initiated by both the condominium
association and no less than 75 percent of
the total number of condominium unit
owners, or by both the owners’ association
and no less than 75 percent of timeshare
condominium unit owners.

1. For purposes of this subsection, each
individually owned condominium unit
within the condominium complex and
each individually owned timeshare unit
as defined by F.S. ch. 721 counts as one
unit, regardless of the number of
individuals who jointly own the unit.

2. In order to verify ownership, the
applicants shall furnish the town
county, as part of their application, a
complete list of all unit owners,
identified by unit number and timeshare
period, as applicable, along with proof
that all unit owners who did not join in
the application were given actual
written notice thereof by the applicants,
who shall verify the list and fact of
notice by sworn affidavit.

3. So as to protect the legal rights of
nonparticipating unit owners, the
application shall be accompanied by a
letter of opinion from a licensed Florida
attorney, who shall attest that he has
examined the declaration of
condominium, the bylaws of the
condominium association, and all other
relevant legal documents or timeshare
documents, as applicable, and
concluded that the act of applying or
petitioning to the town county violates
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none of the provisions therein, or any

federal or state law regulating

condominiums or timeshare plans, or 2)
the rights of any of the nonparticipating

unit owners, as derived from such

documents and laws, and that approval

of the requested act by the town county

would violate no such rights.

c. Where the property is a subdivision, an
application or petition may be initiated by
no less than 75 percent of the total number
of lot or parcel owners and the
homeowners’ association, if applicable.

1. For purposes of this subsection, a
subdivision is an area of property
defined by a specific boundary in which
lot divisions have been established on a
plat that has been recorded in either a
plat book or official records book
whereby legal descriptions are referred
to by lot or parcel number. This term
may include any unit or phase of the
subdivision and not the entire
subdivision.

2. In order to verify ownership, the
applicants shall furnish the town
county, as part of their application, a
complete list of all lot owners,
identified by lot number, along with
proof that all lot owners who did not
join in the application were given actual
written notice thereof by the applicants,
who shall verify the list and fact of
notice by sworn affidavit.

(2) The town county, which for purposes of this 3)
section shall means the town council or town
manager.

by-theBoardof County-Commisstorners: “

(b) Application submittal and official receipt
procedure. The application procedure and
requirements in this section shatt apply to all

nature of the request, and there is a rational

continuity to the properties in question.

No application shall be accepted unless it is

presented on the official forms provided by

the director departnrent, or on computer-
generated forms containing the same
information;accompanted-by-ahotttarmtess
agreement-for-theutilizatiorrofcomputer=
gererated-formts.

a. Forms shall include but not be limited to
disclosure forms for corporations, trusts,
and partnerships, and disclosure of
information regarding contract purchases
and their percentages of interest.

b. Disclosure shall not be required of any
entity whose interests are solely equity
interests which are regularly traded on an
established securities market in the United
States or another country.

c. Disclosure forms shall be provided by the

director. established-by-amadministrative
codetobeapproved-by the Boardof
County-Commissioners: Such completed

disclosure forms shall be included in the
materials distributed to the local planning

agency zoning hearinmgexaminer and the
town council Board-of County
= . forathrom; .

d. Subsections (b)(2)a. through c. of this
section shall not apply to town- county-
initiated rezonings.

Before an application may be accepted, it

must fully comply with-all information

requirements enumerated in § 34-202 and

34-203, as applicable, unless specifically

stated otherwise in this chapter.

The applicant shall ensure that an application

is accurate and complete. Any additional

expenses necessitated because of any
inaccurate or incomplete information
submitted shall be borne by the applicant.

applications for rezoning, special exceptions, &-Thedepartnrentshattreviewattapptications

appeals from administrative action, spectal-permits
and variances.

(1) All properties within a single application
must be abutting contiguous. The director
may, at his discretion, allow a single
application to cover non-abutting

noncontiguous properties where it is in the

public interest due to the size or scope and
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e fiotomeiestms .

(5) 6) Upon receipt of the completed application
form, all required documents, and the filing
fee, the director will begin reviewing the

application for completeness, departrmrent-witt
:

I e 11 ” HHI] 'gl :

or, in the case of planned development

applications, begin reviewing the application

for sufficiency pursuant to § 34-213

373(@(3)-

Sec. 34-202. General submittal requirements for
applications requiring public hearing.

(a) Eounty=imitiated All applications. Every

county=imtiated request for actions requiring a
public hearing under this chapter shall include the

following. However, upon written request using a
form prepared by the director, the director may
modify the submittal requirements contained in this
section where it can be clearly demonstrated that the
submission will have no bearing on the review and
processing of the application. The request for a
waiver or modification must be submitted to the
director prior to submitting the application. A copy
of the request and the and-thre director’s written
response must accompany the application submitted
and will become a part of the permanent file.
[second and third sentences relocated from
§34-202(c)]
(1) Legal description. Therequestshatt-mclhude
A legal description of the property upon
detaited soastotocate the property onrcounty
mmaps-oracrtat photographs. The fegat
description application shall include a copy

of the plat or plats, if any, and the county
correct STRAP number(s). If the application

includes multiple abutting parcels or consists
of other than one or more undivided platted
lots, the legal description must specifically
describe the perimeter boundary of the total
property, by metes and bounds with accurate
bearings and distances for every line, but
need not describe each individual parcel.
However, the application must provide the
STRAP number for every parcel. The director
has the right to reject any legal description
which is not sufficiently detailed to locate the
property on official maps.
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(2) Boundary survey or certified sketch of

description. A certified sketch of description,

unless the subject property consists of one or

more undivided platted lots in a subdivision
recorded in the official I.ee County Plat

Books. The director may require a boundary
survey where there is a question regarding

the accuracy of the legal description of the
property or a question regarding the location

of structure(s) or easement(s) that may be
relevant to the review of the application. All
certified sketches and boundary surveys must
meet the minimum technical standards for
land surveying in the state. as set out in ch.

61G 17-6. F.A.C. The perimeter boundary
must be clearly marked with a heavy line and
must include the entire area that is the subject
of the application.

(3) Confirmation of ownership. If at any time

during the review process the director
concludes there is a question regarding
ownership of the property. the director may
require submittal of a title insurance policy.
attorney’s opinion of title. or ownership and

encumbrance report.

(4) €2) Area location map. Therequestshatt

tretude A map, at a suitable scale, drawn on

an 8%-inch by 11-inch sheet of paper, that

depicts firdicating the property described in
the legal description in relation to the

surrounding neighborhood. The map shall be
sufficiently referenced to kmownmajor
streets, waterways, and or other physical
boundaries so as to be clearly identifiable to
the general public.

(5) (3) Property owners list. Therequestshalt

inctude A complete list of all property

owners; of the property subject to this request
and their mailing addresses;forattproperty
withimrtheareadescribed. If multiple parcels
are involved. a map showing the owners’

interest must be provided. The applicant is
responsible for the accuracy of the list and

map. For town-initiated actions only, Forthe
purpose-ofthissubsection; names and
addresses shall be deemed to be those
appearing on the latest tax rolls of the county.

(6) Surrounding property owners list. The

apphicationshalt-include A complete list, and

two sets of mailing labels, of all property
owners, and their mailing addresses, for all

property within 500 375 feet of the perimeter
of the subject parcel or the portion thereof
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that is the subject of the request. This list (b) Additional submittal requirements for
shall also include the owners of all individual owner-initiated applications. In addition to the

condominium units within the 500-foot 375= submittal requirements set forth in subsection (a).
foot perimeter, plus the managing entity of every application initiated by a property owner
any timeshare properties. For the purpose of involving a changes in the zoning district

this subsection, names and addresses of boundaries, or a request for special exception,

property owners, condominium owners, and appeal from administrative action. or variance-or

timeshare managers will be deemed to be spectalpermitintttated by atandowner;or-his
those appearing on the latest tax rolls of the authorized-agent, for his own property, shall include

county at the time of application. The the following:
applicant shall be responsible for the (1) Evidence of authority.
accuracy of such list. In the event that more a. Ownership interests. Theappticationrshatt
than six months lapses between the time of inchrde The names of all persons or entities
application and the date of mailing courtesy parties having an ownership interest in the
notices for the scheduled public hearing. the subject property, to includeing the names
director may require the applicant to submit a of all stockholders and trust themramesof
new list and mailing labels. Fhiststtsforthe beneficiaries oftrusts (see § 34-201(b)(2)a.
purposeof nmatting notice-to-property-owrers through c.).
withitr375-feetof theproperty-described—The b. Agent authorization. If the owner
noticetsacourtesy-ontyand-ts ot authorizes an agent to represent the owner
JurtsdictionatAccordmgly;fatture-tomaitor in all matters pertaining to the application
totimrety mattsuchmoticeorfatture of any appticant-has-amragent, the owner must
affectedproperty owner-torecerve matted provide the agent with agentshattprovide
notree-with ot corstituteadefect innoticeor a notarized statement evidencing the
i 1 : agent’s authority to act on the owner’s
[relocated from § 34-202(b)(3)] behalf and encumber the property with
(1) Surrounding property owners map. The conditions applicable to the approval
application shall include a county zoning map requested in the application. An agent may
or other similar map displaying all of the authorize additional agents to assist in the
parcels of property within 500 375 feet of the preparation and presentation of the
perimeter of the subject parcel or the portion application. However, an agent cannot
thereof that is subject of the request, transfer authority to bind the property with
referenced by number or other symbol to the respect to conditions. This later authority
names on the surrounding property owners will only be recognized by the town when
list. The applicant shall be responsible for the it is provided directly to the agent by the
accuracy of the map. [relocated from owner. documrentestablishinghisauthority
§ 34-202(b)(4)] torepresenttheapplicant as partoftic
inctudetheee Plamrtand-useclassification c. Contract purchaser/vendee authorization.
fortheproperty trquestion: If a theproperty-tssubject-toa contract for
(8) Additional material. Additional material, purchaser or and-the vendee is the
depending on the specific type of action applicant, a notarized statement from the
requested. may be required as set forth in property owner must be submitted
§§ 34-202(b) and 34-203. authorizing the contract purchaser/vendee
(9) 5) Filing fee. All fees, in accordance with to act as an agent of the property owner for
the fee schedule (see § 34-53). forcounty= purposes of application submittal and
mitiated-appitcations shall be paid at the time agreement to conditions applicable to
the application is submitted to-the-department approval of the request. authorizatiomform

©)y—Feguidescription: [subject matter relocated
to § 34-202(a)(1) and (2) and (b)(4)]
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Gr—Fropertyownerstist- [relocated to § 34-
202(a)(3)]

&H—FPropertyowrersmop: [relocated to § 34-
202(a)(6)]

(2) €5) Property Deed restrictions. The
application shall include a copy of the deed
restrictions or other types of covenants and
restrictions on the subject parcel, ifamy;
along with a statement as to how the deed
restrictions may affect the requested action. If
there are no restrictions on the property. the
applicant must indicate so on the application
form.
for the-subject property:

H—=Affidavitregarding proposed-use: [deleted]

(3) Boundary sketch. The boundary sketch shall
include the location of existing structures on
the property.

(4) Confirmation of ownership. If at any time
during the review process the director
concludes there is a question regarding
ownership of the property. the director may
require submittal of a title insurance policy,
attorney’s opinion of title. or ownership and
encumbrance report.

(5) (8) Sketch of proposed building. #dthitionat

. . ’

I ] HE i §3|_2153531 ;
gy—traddition; All applications for PB
planned development zoning, variances,
appeals from administrative action (where

relevant). and special exceptions;amdt-spectat
permits must be accompanied by a sketch or

sketches that indicate the physical character
of the proposed building(s), and in the case of
variances, the difference between the

proposal and the configuration that would be
allowed without the variance.

[moved to § 34-202(a)]

Sec. 34-203. Additional requirements for certain
ownrer=initiated applications requiring public
hearing.

(a) Developments of regional impact. it
Developments of regional impact shall comply with
the information submittal and procedural
requirements of F.S. ch. 380, as administered
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through the Southwest Florida Regional Planning
Council. If the development of regional impact
requires specific zoning actions (i.e., rezoning), the
itent-of the procedures and requirements of

§ 34-202; and this section arcdarticte TV of this
chapter shall be met. Additionally, even if the
development of regional impact does not require
any specific zoning action, the applicant must
submit a traffic impact statement, as described in

§ 34-212(6) §§34=373(a)2)c and detailed in § 10-
286;shattbesubmitted. Thresholds for
developments of regional impact can be found in
F.A.C. ch. 28-24 29F=2.

(b) Planned developments. Planned development

rezonings must comply with the additional submittal
requirements in § 34-212. Additional procedural

requirements are set forth in §§ 34-211-220.

impactstatas: [deleted in its entirety]
(¢) Rezonings othertherdevetopmentsof

B Al Requests for rezonings;otherthamrthose
: .
. tevel IF o8 :

shall, in addition to the requirements of
§ 34-202. include a statement of the basis or

reason for the rezoning. Such statement is to
be directed, at a minimum, to the guidelines
for decision-making embodied in § 34-85(2)
34=t45¢d)(2). This statement may be utilized
by the town council Boardof€ounty
Commissiorers; hearingexaminer and staff
in establishing a factual basis for the granting
or denial of the rezoning.

o treations ) o

(d) Special exceptions. Exceptaspreempted
inittated Applications for a special exception shall,
in addition to the requirements of § 34-202¢b,
include the following:

(1) A statement as to how the property qualifies
for the special exception requested, and what
impact granting the request would have on
surrounding properties. Such statement shall
be directed, at a minimum, to the guidelines
for decision-making embodied in § 34-88 4=
H45(d)(2). This statement may be utilized by

the town council hearingexamineramd-staff
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in establishing a factual basis for granting or

denial of the special exception.

(2) A site development plan detailing the
proposed use, including, where applicable,
the following:

a. The location and current use of all existing
structures on the site, as well as those on
adjacent properties within 100 feet of the
perimeter boundaries of the site.

b. All proposed structures and uses to be
developed on the site.

i

c. e Proposed fencing and screening, if any.

d. f: Any other reasonable information which
may be required by the director which is
commensurate with the intent and purpose
of this chapter.

(3) On-premises consumption of alcoholic
beverages. If the request is for a
consumption-on-premises permit:

a. The site plan must include a detailed

parking plan.
b. A written statement describing the type of

state liquor license to be acquired. e.g., 2
COP. SRX. 11C., etc.. and the anticipated

(2) A site plan describing:
it b : : l

a. b= All existing and proposed structures on
the site;

b. e All existing structures within 100 feet of
the perimeter boundary of the site; and

¢. d- The proposed variance deviation from
the adopted standards.

(_)Bj-ﬁothermmemmeqtmed-by—the

td

ard Any other reasonable information which

may be required by the director departnrent
which is commensurate with the intent and

purpose of this code chapter.

(f) Use or procedural variances. #tistereby
noted-that Use and procedural variances are not

legally permissible, and no application for a use
variance nor a procedural variance will be

processed. The director Bepartmrentstaff will notify

the applicant when a more appropriate procedure,
e.g., rezoning; or special exception orspeciat
pernmt, is required.

(g)-Spectatpermits: [deleted in its entirety,
certain portions have been relocated to

§ 34-203(d)(4)]

Secs. 34-204-34-210. Reserved.

hours of operation for the business. must
be submitted.
[relocated from § 34-203(g)(3)]

(e) Variances. Bveryowner=mittated

Applications for a variance from the terms of this
chapter shall, in addition to the requirements of
§ 34-202¢b), include the following:

(1) A document describing:

a. The section number and the particular
regulation of this code chapter from which
relief (variance) is requested;

b. The reason why the variance is needed;

c. What effect, if any, granting of the
variance would have on adjacent
properties; amd

d. The nature of the hardship which is used to
justify the request for relief:; and

e. A statement as to how the property
qualifies for the variance, directed. at a
minimum,. to the guidelines for decision-
making embodied in § 34-87.
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approvat: [deleted in its entirety]
Seo—34-205- freatiomsfor-buitd s

[deleted in its entirety]

Sec34=266-Gradingpermits: [deleted in its

entirety]
retenttonfacitities: [deleted in its entirety]

regutatrors: [moved to 34-265]

Sec534-269Building retocationpermit: [moved to
34-1951]

Sec34=2H0Temporaryusepermits: [moved to
34-3050]
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apptications: [modified and relocated to
$ 34-84(4)]

ARTICEETV:

PEANNED DEVEEOPMENTS
[moved from §§ 34-341-34-410]

BFASIONT-GENERALEY
[deleted in its entirety]

BIASIONZ-APPHICATION
ANDPROCEDUREFORAPPROVAL

Seo34=3HGermeratty: [deleted in its entirety]

Subdivision 11, Additional Procedures for
Planned Development Zoning Districts

Sec. 34-211. Generally.

(a) Planned development zoning districts are
described in §§ 34-612(3) and 34-931-990.

(b) The application and procedure requirements

described in this division are a supplement to the

general requirements for rezoning applications

found in this article.

(c) The applicant may initiate the planned
development process by requesting an optional
preapplication conference withrthedepartnrent-staff.
In this request, the applicant shall provide a
description of the property in question, the location
of the property, the existing use, special features,
and the use proposed. Through this meeting, the
applicant may avail himself of staff in order to be
oriented to the planned development process, to
determine what application materials are required Gf
aminorplamed-development), and to be advised of
the impacts of the Fort Myers Beach
Comprehensive £ee Plan, surrounding development
and zoning, and other public policy on the
development proposal.

Sec. 34-212 373. Application for a planned
development.

(o Required-inf: or—F eatt
 dedbirsut o {hyrof-hi o An
applicant for a planned development proposat shall
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provide the following information, supplemented,
where necessary, with written material, maps. plans,

or dlagrams md-con-fbmnng-to-thc-best—engneenng

forarezommg;ete(see§§ 5420154202, 34263;
arrd-34=53): Wherever this section calls for the exact
or specific location of anything on a map or plan, its
the location of thrat-thing shall be indicated by
dimensions from an acceptable reference point,
survey marker, or monument.

OPescriptionof existingcornditions: [deleted

in its entirety]

2y Poscriptionof — e

fescrinti " Fevel :

(1) General application. A general application
for public hearing in accordance with the
requirements set forth in §§ 34-201, 34-202,
and 34-203.

(2) Filing fee. The filing fee (see § 34-53).

(3) Evidence of unified control._The same
documentation evidencing unified control as
is required by ch. 10 for development orders.

11 - Fomrified
controts(see§34=374)-

(4) Master concept plan. = A clearly legible
master concept plan, to be no less than 24
inches by 36 inches in size and at an
appropriate scale to adequately show the
proposed development in detail, nreeting-the

o forthieitl 1 .

sectmn—and including the followmg
information; reqtrrrethn-strbsectmns

a. i- The general size, configuration, and
location of each development area; phase,
and a description of the phasing of
construction. unless the development is to
be constructed in a single phase;:

b. i The maximum height of any proposed
buildings or structures, using this code’s
means of measuring height (see § 34-631);

c. Proposed principal and accessory land
uses. identifying such uses by citing the
same uses allowed by a specific zoning
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district, or by citing the enumerated uses of
one or more use groups or sub-groups as
found in Tables 34-1 and 34-2 of this
article,

d. 1iiz The kindsofusesandthe number of

management au‘eas= excavationsforon=site

1. Proposed dedications, if any. including

public beach access, boat ramps. park or

recreation areas. open space, or other
easements.

units proposed for each use, in terms of offard-tsafeatureof theproposed
dwelling units by type, hotel or motel guest developmentindicationomrthe ptamrofthe
units, gross square feet of types of mintmunrstze-and-dimensions-ofattof-the
commercial-orimdustriat uses, and tots;aswettasattof the midmum
maximum floor area ratios (see § 34-633): proposed-setbacksforprincipatstructures:
€. v: The minimum width and composition developnrent regutations; suchas ot
of any alt proposed buffers along the coverage regutations; withbeused;
perimeter of the subject property;as—wett referencetothespectfic-districtshatt-be
areas. References to types of buffers as 2t theplanrdoesnot-divide-thesubject
described in ch. 10 are acceptable; parcelHintodevelopment-areas; it shatt
f. v The location of any environmentally trdtcate-thegenerattocationrofatt
sensitive land and water, based upon proposed-tand-uses;thegenerattocation
standard environmental data and verified amd-contiguratiomrandapproxinmate
by a field inspection by town thecounty dimensions-ofattproposedots; parcetsor
staff. An engineering survey is not required outparcets;and-the-generaHocattomrand
until the plan has been incorporated into an patterirofvehtcutar-and-pedestrian
application for a development order; circutatiomramd-movenent-withinthe-site;
g. vi- The exact location of all points of irradditiomrto-thettermststed-m
vehicular ingress and egress from existing subsections(a)(2)a- i throughxof this
easements or rights-of-way into the section;fortheentiresite:
development;-amd-thegeneratHtocationof S—Fhemasterconcept planshattatsotrctude
altpointsof vehicutar ingressand-egress ascheduteofuses; containing-the
. OUS .. o
Propo; ligi 3; 3 5 thre-kindsof ;
h. vit- Access and facilities for public transit, forthe-entiresite—For projectscontaining
where applicable; restdentiat-uses;-thisshattinctode the types
: . s
I s PeTrsT PTOPOST g
POt e .].Egi .11 : ] ?
Pr Fcirrortentfs .]g1 11'3 . S dentia] roted :
P . i i i 5 .
& i ].1.11 11’1F,ﬁ1”",3
: ..
I I £ I . P . c
f Ei'gil-lllff,l ] . I” ]gi.l 4 I :
i. 1%z The general location of stormwater parking-spacesproposed forthoseuses;

1. x> The specific location of any requested 4-Themasterconcept plarrshattatsomctude
deviations, including sample detail theexactfocatiomrofexisting casements
drawings that illustrate the effect of the and-rights=of=way:
proposed deviation. keyed-totheschedute SThemasterconceptplamrshattatso-inctude
of deviations;and ascheduteof deviations; inctudimgsampte

k. The exact location of existing rights-or detaitdrawings; tntesssuch-drawings
way and easements. whether or not those would-merely dupttcate-the-informmation

easements are recorded; and
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Foomiairse-districts.

(5) Architectural elevations. The master concept

Fort Myers Beach Ordinance 03-03, Exhibit B

plan shall be accompanied by architectural
elevations or a three-dimensional rendering

that show, at a minimum. all building facades

adjoining public streets. These drawings may
substitute for the sketches required by

§ 34-202(b)(5) If any aspects of a proposed

commercial or mixed-use building do not
comply with the commercial design standards

in §§ 34-991-34-1010, the applicant may
request one or more deviations from those
standards in accordance with § 34-932(b).
Traffic impact statement. c: A traffic impact
statement in the same a format and to the
same degree of detail required for
development orders (see § 10-286), unless
waived by the director in accordance with

§ 34-202(a). byaformfurnished-by-the
county-amd-mrconformance-with-theadopted

>

toltowing: [deleted in its entirety]

Sec. 34-213. (3 Sufficiency and completeness.

a No hearing will be scheduled for any
application for a planned development until the
application has been found sufficient.

(03]

2)

“)
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All applications for planned developments
will be deemed sufficient unless a letter
advising the applicant of insufficiencies has
been mailed within 15 working days of the
payment of the application fee. All amended
applications will be deemed sufficient unless
a subsequent letter advising the applicant of
any insufficiencies has been mailed within 15
working days of the resubmittal. The contents
of insufficiency letters will be limited to brief
explanations of the manner in which
insufficient applications do not comply with
the formal requirements in this section.
Subsequent to notification that the
application has been found to be insufficient,
the applicant has 60 days to submit
supplemental or corrected documents, unless
a longer time is agreed to in writing by the
director and the applicant prior to the
expiration of the 60 days. If the supplement
or corrections are not submitted within the 60
days (or other time period agreed to) the
application will be deemed withdrawn.

Once an application has been found
sufficient, any new information submitted by
the applicant, or any changes made to

information submitted by the applicant. may,
at the discretion of the director. be grounds

for a deferral or continuance of the public

hearing, depending on the advertised status of
the hearing.
b- In those instances where a proposed

planned development is identified by the
director tocat-staff as a possible development
of regional impact, the applicant shall be
notified that the application will be deemed
sufficient only when accompanied by either a
binding letter of interpretation from the state
department of community affairs or a
complete and sufficient ADA. Faiture-bythe

county-tootify-theapptcant-imratimety
b ]E].E G 1.5 e IEEI' i
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Sec. 34-214. Application for an amendment.

. o ] beation
Applications for amendments to an approved master
concept plan or its attendant documentation, or for
the reaffirmation of a previously vacated master
concept plan (for plans approved prior to December

2, 1991), shatt-be-treated proceduratty-asminor
planmed-developnrents;but will require only as

much information as is needed to describe the
changes requested, to specify the incremental
change in impacts expected from the amendment,
and to detail the changes in devetoprrent;
envirommrent;and-backgroumd-(surrounding land
uses, traffic-volumes;water;-wastewater;and-other
serviceavaitability;etcs); if any, that have occurred
since the original application was made. Some
amendments can be approved administratively as
provided in § 34-219: the remainder shall proceed

through the public hearing process described in
§ 34-216.
2)yMinorplanmed-devetopments: [deleted in its

entzrely]

devetopmentctossification: [deleted in its

entirety]
E j 7 ] I
PP [deleted in its entirety]

Sec. 34-215. 374 Covenant Documentation of
unified control.

(a) Any applicant for a rezoning or master
concept plan confirmation under the planned
development regulations as provided in this article
shall submit documentation demonstrating
corroboratmg unified control over the subject

property, Traddition; the-apptcant shattsubmit;on

) [subject matter moved to § 34-217(c)]

(b) teyhrsuch-instarrce-as If the initial applicant

conveys all or part of the subject property to a
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subsequent purchaser, the conveyance shattbe is
subject to the original documentation demonstrating
covenant-of unified control and-thesubsequent
owrrershatH-fiteadocument unless amended
documentation is filed with the department director.

o tho-ob ot ” H e
asif theoriginatapplteant: This amended

documentation must shatt be filed within 60 days of
closing in a form acceptable to the town attorney. 5
ardshatt-berecorded-withrother motices refatedto
the-subjectplamred-devetopment: This requirement
shall not apply to individual homesites or units
{apartmrents) of a residential development or to any
development wherein the obligation to enforce the
regulations and conditions or covenants and
restrictions is delegated to property owners or a
condominium association or cooperative

&y [subject matter moved to § 34-217(d)]

Seo34=375Pretrearingconference: [deleted in its

entirety]

Sec34=376Pretrearing stipulatiom: [deleted in its

entirety]
Sec. 34-216 377. Public hearings.

(a) Hearing before the local planning agency
frearing-examiner. After an application is complete,

the-staff prehearingconference required-by-this
divistor; the application will be scheduled for a

public hearing before the local planning agency.
hearing-exanminer:
(1) At the public hearing the local planning
agency hearimgexaminer will consider the
application in accordance with article II of
this chapter.
(2) The recommendation made to the town

council Board-of-County-Commissiorers

must be supported by format-findingsthat
address the guidelines set forth in § 34-85

TH5¢c)2) of this chapter. In addition, the
findings must address whether the following
criteria can be satisfied:

a. The proposed use or mix of uses is
appropriate at the subject location;

b. Sufficient safeguards to the public interest
are provided by the recommended
conditions to the concept plan or by other
applicable regulations; and
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©)

4)

¢. All recommended conditions are
reasonably related to the impacts on the
public’s interest created by or expected
from the proposed development.

d. The proposed use meets all specific
requirements of the comprehensive plan
that are relevant to the requested planned
development. such as the following:

1. Policies 4-B-4 and 4-C-3 on
commercial uses in the “Mixed

Residential” category.
2. Policies 4-B-5 and 4-C-3 on

commercial rezonings in the
“Boulevard” category.
3. Policy 4-C-4 on building heights taller

than the standard height limit. -
4. Policy 4-C-8 on density transfers.

5. Policy 4-E-1 on pre-disaster buildback.
6. Policy 7-J-2 on traffic impact analyses

and potential design improvements that
could offset traffic impacts.

If the local planning agency hearingexamtirer
determines that a proposed recommrernded
condition is insufficient, e it may
recommend an alternate condition for
consideration by the town council Board-of
If the application includes a schedule of
deviations pursuant to_§§ 34-212(3) and

34-932(b) §34=412, the local planning
agency’s trearingexaminer’s
recommendation must approve, approve with
modification, or reject each requested
deviation based upon a finding that:
a. Each item enhances the achievement of the
objectives of the planned development; and
b. The general intent of this chapter to protect
the public health, safety, and welfare will
be preserved and promoted:; and
c. Each deviation operates to the benefit, or at
least not to the detriment. of the public
interest; and
d. Each deviation is consistent with the Fort
Myers Beach Comprehensive Plan.
If the local planning agency hearingexanriner
concludes that the application omits
necessary deviations, fre it may include the
necessary deviations in hts its
recommendation without an additional
hearing.

5 oot tofadeviation
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(b) Hearing before the town council. Board-of
(1) Subsequent-to After the local planning

agency’s hearimgexammimer’s hearing, an
application for a planned development,
together with all attendant information, staff
reports, and the local planning agency’s
hearingexaminer minutes and resolution of
recommendation, shall be forwarded to the
town council Boardof-County
€ommmisstorners, which shall consider the
application in public hearing per article II of
this chapter. After reviewing all information,
including staff reports review and local

planning agency heartmgexaminer
recommendations, the town council Boardof

County-Commisstorrers may either:

a. Continue further consideration until
additional information is provided by
applicant or the director staff or until the
applicant makes changes in the application,
subject to re-review by the director staff
and the local planning agency hearing
oxaminer as required; or

b. Formally approve, approve with
modification, or deny the application.

Should the town council Boardof County

€ommisstorrers deny without prejudice, it

may remand the proposal to the director staff
with directions to bring the application back
to the local planning agency hearing
examimer once the application is amended. If
new or additional information, not previously
provided to either the director staff or the
local planning agency hearingexamimer, is
supplied by the applicant subsequentto after
the local planning agency hearingexamirer
hearing, the town council Boardof County
€ormmusstorers may remand the application

to the local planning agency heating
examiner for rehearing.

€ommisstoners The decision of the town
council shall be supported by a formal
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finding, that, in addition to the appropriate
guidelines set forth in article IT of this
chapter, the criteria set forth in subsection
(a)(2) of this section have or have not been
satisfied. areorarc ot mret:

(3) In addition to adopting a master concept plan
for the planned development, the town
council BoardofCounty-Commisstoners may
adopt such special conditions as are
necessary to address unique aspects of the
subject property in the interest of protecting
the public health, safety, and welfare. Should
any recommended special condition be found
to be insufficient, the town council Board-of
Eounty-Commisstoners may substitute its
own language for such special condition in
the final resolution.

(4) Should a schedule of deviations from other
provisions of this chapter (see §§ 34-212(6)

and 34-932(b) §34=412) be a part of the

planned development application, the town

council Boardof County-Commissiorers may

approve, approve with modification, or reject
the entire schedule or specific items based
upon their finding that for each item:

a. Each item enhances the achievement of the
objectives of the planned development; and

b. The general intent of this chapter to protect
the public health, safety, and welfare will
be preserved and promoted:;

c. Each deviation operates to the benefit, or at
least not to the detriment. of the public
interest; and

d. Each deviation is consistent with the Fort
Myers Beach Comprehensive Plan.

(5) Ifthe town council denies or modifies any
requested use(s). deviations(s). or other

information shown on the master concept
plan. a revised master concept plan must be
submitted to the director reflecting the
substance of the approved resolution prior to
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execution of the resolution. Legible copies of

the revised master concept plan must be
provided in two sizes. 24 inches by 36 inches
and 11 inches by 17 inches in size.

(6) No development orders may be issued until
the approved resolution has been signed by
proper town officials.

Sec. 34-217 378. Effect of planned development
zoning.

(a) Compliance with applicable regulations.
After Subsequentto the adoption of the master
concept plan and the conditions and auxiliary
documentation that govern it, any and all
development and subsequent use of land, water, and
structures within any planned development shall be
in compliance with the following, in order of
precedence:

(1) The Fort Myers Beach Comprehensive Fee

Plan.

(2) This subdivision of the land development

code. Bivisions 12 and- 3ot thisarticte:

(3) The master concept plan and attendant

conditions and auxiliary documentation.

(4) Any applicable town cournty development

regulations in force at the time of finat-ptan
~ submission of the application for a
development order.

(5) The general provisions of this chapter, unless

otherwise excepted by an approved schedule
of deviations.

(b) Applicability of development regulations. it
approvats-ofgenrerataspoctsof The master concept
plan (see § 34-212(4) 373ta)(2)) is are conceptual

only, and are development pursuant to the master
concept plan is subject to all development

regulations established to protect health, safety, and

welfare in force at the time of fmatptarrreview
submission of the application for a development

order, except where deviations have been formally
granted in accordance with § 34-932(b). Any
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CProfibitions: [deleted in its entirety]

(c) The obligation to enforce the conditions
attached to the master concept plan remains with the
original applicant until all of the subject property is

developed and certified for use and occupancy., or

until a subsequent owner assumes that obligation for
all or part of the subject property. Completion or

vacation of a phase of the development, or
conveyance of a lot, development parcel. or

outparcel, will relieve the original applicant only as
to that phase, lot, development parcel. or outparcel.
and then only when notice is filed in accordance

with § 34-215. The obligation to enforce the

conditions attached to a reaffirmed master concept

plan will lie with whomever files the unified control
documentation for that reaffirmation.

(d) If the town discovers noncompliance with the
regulations or the master concept plan and its
attachments. the town may withhold any permit,
certificate, or license to construct. occupy. or use
any part of the planned development. This will not

be construed to injure the rights of tenants of
previously completed and properly occupied phases.

Sec. 34-218 379. Binding nature of approval of
master concept plan.

All terms, conditions, safeguards, and stipulations
made at the time of the approval of a master concept
plan shall be binding upon the applicant or any
successor in title or interest to all or part of the
planned development. Departure from the approved
plans or failure to comply with any requirement,
condition, or safeguard shall constitute a violation
of this chapter.

Sec. 34-219 386. Administrative amendments to
approved master concept plan.

(a) Amendments to an approved master concept
plan or its attendant documentation may be
requested at any time during the development of or
useful life of a planned development.

(b) Amendments that may be approved by the
departmrent director include, in general, any change
tothe-nterior-of the-developnrent which does not
increase height, density, or intensity (i.e., number of
dwelling units, hotel units. or quantity-of
cormmerctat floor area), or=a decrease in buffers or
open space, or add additional land uses. The director
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shall not approve any change which results in a

substantiat-urderutitizatiorrof publticresourcesand

bt ettt :
devetopnrent; mor-shatt-the-directorapproveany
change-whichresultsra reduction of total open
space, buffering, landscaping, and preservation
areas or which adversely impacts on surrounding
land uses.

(1) This authority is granted to the director to

eliminate unnecessary processing delays for
proposed changes that are:

a. substantially similar to the prior approval;
b. likely to be noncontroversial; and

¢. in conformance with all town regulations

and plans.
(2) Decisions by the director pursuant to this

subsection may be appealed only as follows:
a. Appeals will not be considered for any of
the following requests:

1. an increase in height. density, or
intensity (i.e.. number of dwelling units,

guest units. or floor area). or

2. an additional land use, or

3. avariance or deviation from this code.
or

4. asubstantial change from previously

approved architectural drawings or
master concept plan.

b. The appeal must be filed and processed in
accordance with § 34-86. In addition. the

appellant must provide a list and map of
surrounding property owners and one set
of mailing labels in accordance with
§ 34-202(6) and (7), and shall pay a fee
established by the director.

¢. The director shall provide notice of the
public hearing where this appeal will be
considered using the procedures in
§34-236.

d. Upon considering an appeal, the town
council may uphold or repeal the director’s

decision, or may modify that decision by
removing, adding. or modifying any

conditions of approval.

(c) All other requests for amendments to a master
concept plan or its auxiliary documentation shall be
treated procedurally as an amendment to the nrimor
planned developments, but with application
information and-materiats specified by § 34-214
373(b)(2)- and public hearings in accordance with

§34-216.
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Sec. 34-220 38t. Duration of rights conferred by
adopted master concept plan.

tay Masterconcept plans-approved-prior-to
Hthrough(4) [deleted in their entirety]

by Master concept plans approved-after
Precenber 219915 are subject to the following:

(1) An approved master concept plan and its
attendant documentation shall be deemed to
be vacated unless the property owner obtains
apptiesfor a development order for the first
phase a-substanttal-portion of the project
within three five years of the date of the
original approval by the town council, Board
portiomroftheprojectshatt consisting of no
less than 20 percent of the lots, dwelling
units, square footage, or other applicable
measurements of intensity for the
development in question unless a lesser
percentage is approved by the town council

(2) Timeframes for approval of subsequent
portions of the development may shatt be
governed by a phasing plan, which shall be
included in the resolution rezoning the
subject parcel. Phases may be defined by
geographical areas, units of intensity, trafftc
tmpacts; or any other units of measurement
deemed appropriate by the town council.
Boardof County-Commissiorrers: In the
absence of a specific phasing plan in the
resolution, subsequent phases must proceed
as follows:

a. Within five vears of the date of approval
by the town council, the first phase must

have been completed and a development
order must have been obtained for the
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second phase, consisting of 50% of the

project.
b. Within eight vears of the date of approval

by the town council, the second phase must

have been completed and a development
order must have been obtained for the

entire project.

(3) Any phase for which a development order

has not been obtained or for which

development has not been completed
requested by the time specified in the

resolution and-att-subsequent phrases shall be

deemed vacated, along with all subsequent
phases.

(4) Extensions of master concept plans may be

granted as follows: by-the Boardof County
- e . i o
[relocated from § 34-381(a)(4)]

exterded-asfoltows:

a. An approved master concept plan for a
phase of or an entire planned development
which has been vacated due to a failure to
proceed on the applicant’s part may be
extended by the town council Boardof
County-Commisstorrers for a period of no
more than two years from the date of the
extension based on the following findings
of fact:

1. The master concept plan is consistent
with this code and the current Fort
Myers Beach Comprehensive fee Plan,
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including, but not limited to, density,
intensity, and concurrency
requirements;

2. The development shown by the master
concept plan has not become
incompatible with existing and
proposed uses in the surrounding area
as the result of development approvals
issued subsequentto after the original
approval of the master concept plan;
and

3. The development shown by the master
concept plan will not, by itself or in
conjunction with other development,
place an unreasonable burden on
essential public facilities.

b. An application for an extension may be
filed at any time after the vacation of the
master concept plan and must consist of
the following:

1. A completed application form provided
by the director department-of
community-devetopnrent;

2. The approved master concept plan;

3. The applicable zoning resolution;

4. A written statement describing how the
criteria listed in subsection (4)a. fayt=
above have been met; and

5. A fee, in accordance with an adopted
administrative code.

¢. No more than two extensions may be
granted for any development or phase
thereof.

Ej] ] 111.11 I .
developmentordersare ot subject to-the
- rof ; ot o

(7) Phasing plans may be amended in accordance

with § 34-214. 373(b)(H-
Sec34=382Bevelopment permit: [deleted in its

entirety]
Secs. 34-221383--34-230410. Reserved.
DIVISION 57
PUBLIC HEARINGS AND REVIEW
Sec. 34-231. Definitions.

For purposes of this division only, certain terms
are defined as follows:
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Continuance means an action initiated by the

applicant, staff, local planning agency. or the town
council orahearimgexamter-orthe Boardof
County-Commisstorrers to postpone, to a later time

or date, a public hearing after the notice of the
public hearing has been submitted to the newspaper
for publication as required in § 34-236.

Deferral means an action initiated by the
applicant or staff to postpone, to a later time or date,
a public hearing prior to the notice of the public
hearing being submitted to the newspaper for
publication.

Sec. 34-232. Required hearings.

(a) Amendment or adoption of land use

ordinances.

(1) Any proposed amendment to this chapter or
to any land use ordinance, or adoption of any
new land use ordinance, shall be enacted
pursuant to the requirements set forth in F.S.

§ 166.041 +25:66(5).
(2) Prior to a final required hearing by the town

council Board-of-County-Commisstoners, the
local planning agency shall review the
amendment at a public hearing.

(b) Owner-initiated requests. OQwner-initiated
requests for rezonings, variances. special
exceptions. and developments of regional impact

require one public hearing before the local planning
agency and one public hearing before the town

council.

(¢) Town-initiated requests. Town-initiated

requests for rezonings. variances, special
exceptions. and developments of regional impact
require one public hearing before the local planning
agency and:

(1) Applications covering less than 10 abutting
acres of land will require a single public
hearing before the town council.

(2) Applications covering more than 10 abutting
acres of land will require two public hearings

before the town council in accordance with

F.S.§166.041.

oy Rezoning: e :,51 > O TEETOTA TP
o SPecTe EE e [} ; :7.”} pErmS am .

[deleted in its entirety]
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Ot . ons: - . ;
vartarces, adhministrotive appeats: [deleted in its

entirety]

Sec. 34-233. Preliminary review and notice
certification.

(a) Staff review. The director will produce a

written (staff) report summarizing each application
and making a formal recommendation to the local

planning agency and town council to be available
about 7 days before the public hearing.

(b) Otfrer LPA reviews. No application or
proposed-tarrd-use-ordimanceamendment required
under the provisions of this chapter to be reviewed
by the local planning agency prior to review by the

town council Board-of-County-Commisstorers shall

be heard for final consideration by the town council
Boardof County-Commisstoners prior to receiving a
substantive recommendation of the local planning
agency. As used in this subsection, a motion to
continue a matter by the local planning agency shall
not be considered a substantive recommendation.

. eation: . et
h I”’. I ; gl I g o
tocatptanmingagency-or Board of County

Sec. 34-234. Public participation.
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(a) Participation at public hearings. before
hearingexamirer-ortocat planmingagency- At a
public hearing before the hearimgexaminer-or local

planning conmmisston agency or town council, all
persons shall be heard. However, the hearing
examimer-or local planning agency and town council
shall have the right to refuse to hear testimony
which is irrelevant, repetitive, defamatory, or
spurious, and may establish reasonable time limits

on testimony.

Cby-Participation-before-Boardof €
Eommrisstoners: [deleted in its entirety]

(b) Participation prior to public hearings. When
any person discusses a matter that is the subject of a
pending quasi-judicial hearing with a member of the
local planning agency or the town council, such
member shall disclose the discussion at the public
hearing in accordance with § 34-52(b)(2).

Sec. 34-235. Deferral or continuance of public
hearing.

The following procedures and regulations for
deferring or continuing a public hearing shatt apply
for the hrearingexamirrer; local planning agency and
town council Boardof-County-Commissioners:

(1) Deferral. A scheduled but not yet advertised
public hearing may be deferred by the
director departmrent-staff or by the applicant
as follows:

a. Town- Coumty=initiated deferral. The
director may defer Pepartmentstafforthe

a scheduled public hearing prior to
advertising, if additional or corrected
information is required to permit staff to
properly or adequately review a requested
application, provided that notice is mailed
to the applicant, or his authorized
representative agent, stating the reason for
the deferral and what additional
information is required to complete staff
review.

b. Applicant-initiated deferral. An applicant;
or-hisduly-authortzed-agent; may request a
deferral of the public hearing if provided
that:

1- the request is in writing and received by

the director appropriate-departiment
prior to that-departmrent®s submitting
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notice of the hearing to the newspaper
for publication;-amd

s " ek

ap.p]h ::‘ s mi ! ss} d]r.s cuted mia: © “.dan;;

attiat-tinre.

¢. Fee. There shall be no additional fee for
either a town- staff=initiated or applicant-
initiated deferral. However, the applicant

must obtain corrected zoning notice posters

and post the signs on-site.

(2) Continuance. A scheduled, advertised public
hearing may be continued by the town county

or by the applicant as follows:

shall appear before the hearing
examirner; local planning agency or
town council Board-of-County
€ommisstoners at the beginning of its
scheduled agenda and orally request the
continuance.

. The trearimgexanriner; local planning

agency or town council Board-of

€ounty-Commissioners may either deny

or grant the request for continuance.

i. Ifthe request for continuance is
denied, the hearing shall proceed in
accordance with the published
agenda.

ii. If the request for continuance is

approved, the hearimgexaminer;

local planning agency or town

council Boardof-County
Commisstorers may set a date

certain for hearing the application.
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a. Town- Coumty=initiated continuance.

1. The hearing-exanter; local planning

agency or town council Board-of
County-Commisstoners, upon staff
request or upon its own initiative, may
continue a public hearing when it is
deemred necessary to require additional
information, public testimony, or time
trrorder to render an appropriate
recommendation.

. The county=mitiated hearing shall be

continued to a date certain, and the

hearmgexamimer; local planning
agency or town council Board-of

Eounty-Commisstorers shall continue
its consideration on the hearing matter
on that date certain. Any hearing not
continued to a date certain is deemed to
be denied without prejudice.

. There shall be no limitations on the
number of town- county=initiated
continuances.

. The town county shall bear all
renotification costs of any town-
county=initiated continuance.

b. Applicant-initiated continuance.
1. The applicant, or his duly authorized

agent, shall submit the request in
writing to, and the request shall be
received by, the appropriatedepartment

town manager at least one day prior to
the advertised hearing date, or the

applicant or his duly authorized agent
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Any hearing not continued to a date
certain is deemed to be denied

without prejudice.
3. The applicant shall be entitled to one
continuance before the local planning

agency and one continuance before the
town council eachdeciston=making
body as a matter of right. Each
deciston=nmaking body shall have the
authority to grant additional
continuances upon a showing of good
cause.

4. A fee, in accordance with a duty
adopted fee schedule, shall be charged
for any applicant-initiated continuance
to cover the costs of renotification. The

applicant must bear all renotification

costs of an applicant-initiated
continuance.

c. Unknown hearing dates. Continuances

may also be granted to unknown dates at
the discretion of the local planning agency

or town council. Such continuances shall

be rescheduled by the director and shall be
readvertised in the same manner as the
originally scheduled hearing. If such a
continuance was requested by an applicant,
the director may charge the applicant for

additional costs of renotification.

Sec. 34-236. Notices.
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(2) Minimum required information. A notice of (4) Location of record of notice. A copy of such
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public hearing under this chapter shall contain the notice shall be kept available for public
following minimum required information: inspection during the regular business hours
(1) Action proposed. at town hall and at the director’s office. the
o . . . et
17 .  the-tarrd ” I',l'i'gl'i e
tobeamended; or-thesubjectofanew
ordimrance; witlrsuffictentclarity soasto (b) Method of providing notice. Notices of
advisethepublicofthesubjecttobe hearings before the Boardof-County
amrerded-oradopted; but meed motdescribe Commisstorrers;-the-hearimgexamineramd-the local
theexact-wording orchange: planning agency and the town council shall be

a. b= Rezoning and developments of regional
impact. All required notices shall indicate
the existing zoning of the property, the
proposed zoning, and the general location
of the property; by reference to common

street names and addresses, covered-by-the
applicatior; with sufficient clarity certainty

so as to advise the public, but need not
describe the proposed plans or details
thereof, or the specific legal description of
the property.

b. o Special exceptions;speciat-permits and
variances. All required notices shall
indicate the existing zoning of the
property; the proposed use by special
exception orspectat-permit, or the
requirement from which the variance is
being requested and the actual degree of
variance being requested; and the location
of the property; by reference to common
street names and addresses, with sufficient
clarity certainty so as to advise the public,
but need not describe the proposed plans or
details thereof or the specific legal
description of the property.

c. & Appeals. The notice shall summarize the
decision or action upon which the appeal is
based with sufficient clarity so as to advise
the public of the subject matter.

(2) Time and place of hearing. The notice shall
specify the date, time and place that the
public hearing will be held by thehearing
examirrer; the local planning agency or the
town council. Boardof County

(3) Public availability of information. The notice
shall indicate where copies of the proposed
amendment may be obtained or reviewed, or
where the application for public hearing may
be reviewed.

provided in accordance with applicable statutes and

I corthirt s ettty
code;subject-to-therequirentents-of subsection (a)

of this section.

(¢) Mailed notices. The list and map of

surrounding property owners required by

§ 34-202(a)(6) is for the purpose of mailing notice
to property owners within 500 feet of the property
described. The notice is a courtesy only and is not
jurisdictional. Accordingly. the failure to mail or to
timely mail such notice, or failure of any affected
property owners to receive mailed notice, will not

constitute a defect in notice or bar the public hearing
as scheduled.

Secs. 34-237--34-2646- Reserved.

DIVISION 6 8.INTERPRETATIONS,
ENFORCEMENT, AND SPECIAL
ADMINISTRATIVE ACTIONS

Secr34=261-Generally: [deleted in its entirety]
Sec 34262 Complamts: [deleted in its entirety]
Sec34=263Penalttes: [subject moved to § 1-5]

viotations: [moved to § 1-5(f)]

Sec34=265Additiomatremedies: [/moved to
§1-5(d)]

Sec34-266Ceascanddesistorders: [subject
moved to § 1-5]

Page 64 0f 212 LDC Chapter 34, Effective March 3, 2003



Sec. 34-265 268. Requests for interpretation of

this code zowingregulations. [moved from § 34-
208]

Where a question arises as to the meaning or
intent of a section or subsection of this code chapter,
a written request stating the area of concern and the
explicit interpretation requested shall be submitted
to-thredirector; on forms provided by the director

(1) The director may render decisions of an
administrative nature, such as but not limited
to:

a. Proper zoning classification for a use not
specifically addressed; and

b. Procedures to follow in unusual
circumstances.

(2) Interpretations which, in the opinion of the
director, involve policy or legislative intent
issues shall be placed on the agenda of the

town council aregularty-scheduted mreeting
of the Boardof County Commisstorers for its

consideration.

Sec. 34-266. Enforcement.

The director is authorized to pursue any one or
combination of the enforcement mechanisms

provided in this code (for example. § 1-5. or article

V_of ch. 2) for any violation of this article.

Sec. 34-267. Forced relocation of businesses.

\wrthrori 5 b N
action:

(a) The director is authorized to permit proposed
uses that are not permitted on a subject parcel for a
period of not more than 180 days under the
following circumstances:
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(1) The property owner, contract purchaser, or
other authorized person has filed an
application for a rezoning or a special
exception for the subject parcel that would, if
approved, make the requested use a permitted
use;

(2) The requested rezoning or special exception,
in the opinion of the director, is clearly
compatible with the neighboring uses and
zoning and is consistent with the Fort Myers
Beach Comprehensive tee Plan;

(3) The proposed use of the property is a
business that is being relocated due to the
town’s county*s economic development or
redevelopment efforts or as the result of
threatened or ongoing condemnation
proceedings;

(4) No new principal structures are to be
constructed on the subject property; and

(5) The applicant agrees in writing that the
proposed use will cease within 180 days of
the date of the administrative approval unless

the town council Boardof-County
5 . bromrt rrers
whiclrevertsapplicable; has rendered a final

decision approving the requested rezoning or
special exception. Upon execution, the
agreement shall be recorded in the public
records of the county.

(b) Decisions by the director pursuant to this
section are discretionary and may not be appealed

pursuant to § 34-86. subsection34=145(a):

(c) The director may extend the effective date of
the approval up to an additional 90 days upon good
cause shown.

(d) No approval issued pursuant to this section
shall excuse any property owner from compliance
with any town county regulation except the list of
permitted uses in the zoning district in question.

Sec. 34-268. Administrative setback variances.

(a) Upon written request using a form prepared
by the director, the director is authorized to modify

the setbacks in §§ 34-638, 34-1174-34-1176. and

34-1744 34=65tthrough 34=104tanmd 34=1744
{restdentiat-ferrces onty) of this chapter under the

following circumstances:
(1) Street, rear, side, or waterbody setbacks may
be modified to permit the remodeling of or
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additions to existing structures that are

nonconforming with regard to a specific

setback so long as the remodeling or addition
will not result in:

a. Fheremodetingoradditiomrwitt ot resutt
ir An increase in the height of the
structure; amd or

b. Fheremodeting-oraddittonrwilttnotresult
i A further diminution of the setback. The
director may approve bay windows,
chimneys, and similar architectural
features that may encroach further into the
setback provided the encroachment does
not protrude beyond the existing overhang
of the building.

(2) Street, rear, side, or waterbody setbacks may
be modified to permit the construction of a
handicapped access appurtenant to any
existing structure.

(3) Street, rear, side, or waterbody setbacks may
be modified to allow the replacement of stairs
or decking that provides access into an
existing dwelling unit.

(4) Street, rear, side, or waterbody setbacks may
be modified to legitimize minor errors in
setbacks at the time of construction.

(5) Street, rear, or side setbacks may be modified
for a residential lot with an unusual shape or
orientation where, for instance, side and rear
setbacks should be reversed. Rearorside

(6) Buildings or structures that are not in
compliance with current setback regulations
and which can be proven to have been
permitted may also be reviewed by the
director for consideration under this section.

(b) The director, prior to approving the
modifications, must make the following findings of -
fact:

(1) There are no apparent deleterious effects

upon the adjoining property owners;

(2) The modifications will not have an adverse
impact on the public health, safety, and
welfare; and

(3) The modifications will be the minimum
required.
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(c) Decisions by the director pursuant to this
section are discretionary and may not be appealed in

accordance with § 34-86. 45tz of thischapter:
Secr34=269—Complianceagreements: [deleted in

its entirety]

Secs. 34-26970--34-610 366. Reserved.

[divisions 1 &2 moved to §§ 34-211-34-220]
PIASTION-3-BESIGN-STANDARDS

See 344t —Generalstandards: [deleted in its
entirety]

regulations: moved fo § 34-932(b)]

Sec34=413Pensity-or-intensity-ofuse: [moved to
$ 34-932(c)]

Sec-34=4t4—Operrspace: [deleted in its entirety]

services: [deleted in its entirety]

BHASION4-
RESIDENTIALPEANNED PEVELOPMENTS BN
RURAL-OR-OUTERISEANDS
[deleted in its entirety]

ARTICEEV=
COMPREHENSTVEPEANNING;
THEEEEPEAN*

Sec34=49tTheteePla: [moved to § 34-619]
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ARTICLE III V&
ZONING DISTRICT REGULATIONS

DIVISION 1. MAPPING OF
ZONING DISTRICTS GENERALEY

Sec. 34-611. Zoning districts established.

Land and water within Town of Fort Myers
Beach is divided into zoning districts as set forth in
this article in order to classify, regulate, and restrict
the location of buildings erected or structurally
altered for specific uses, to regulate the use of land,
to regulate and limit the height and bulk of buildings
hereafter erected or structurally altered, to regulate
and determine the area of yards and other open
space about buildings, to regulate the intensity of
land use, and to promote the orderly growth of the
town county, in compliance with the goals,
objectives and policies set forth in the Fort Myers

Beach Comprehensive fee Plan;the-unincorporated

- drvidod it ortht

Sec. 34-612. Types and general purpose of
districts.

There are three two basic types of zoning districts
provided for in this article: conventional zoning
districts, redevelopment districts, and planned
development (PD) districts. The general purpose of
each both types of zoning districts is to implement
the goals, objectives, and policies of the Fort Myers
Beach Comprehensive Eee Plan, as well as to
provide protection to the public health, safety, and
welfare through the regulation of land use.

(1) Conventional districts. Conventional zoning
districts are districts withinrthe
unmncorporated-areas of thecounty within
which land use is controlled primarily
through the regulation of the height and bulk
of buildings and structures, the minimum
area and dimensions of lots, thepercentageof
totcoverage; mimimunropenspaceard-yard
areas; throughrtheuse-of and setback
requirements;the-density-of poputatrom;-and
thetypeand-mtensity-of usec-of the-tamd-and
butldings. Use and-developnrent regulations

for the conventional districts are provided in
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divistons2-through 8 Table 34-2 and other

regulations are provided in Table 34-3 and
division 4 of this article.
(2) Redevelopment districts. Redevelopment

districts differ from conventional zoning
districts in that they implement specific

redevelopment concepts established in the
Fort Mvers Beach Comprehensive Plan. For
each of the five redevelopment districts. use
regulations are provided in Table 34-2 and
the more specific property development
regulations are provided in division 5 of this
article.

(3 2) PD, planned development districts. In certain
circumstances, landowners may choose or be
required to rezone their land to a planned
development (PD) district. The purpose amd
intent of the two various planned

development districts is to furtherimptement
, Is—object: Fpotici Cthe |

Plamrwhiteproviding provide a some degree
of flexibility for a landowner to propose the
development of land in a manner that differs
from the specific provisions of this code. A
planned development. once approved through
the rezoning process. can only be developed

in accordance with the master concept plan
and special conditions that are contained in

the resolution approving the planned
development. tirplammingamd-destgming
devetopmrents-by: [remainder of existing

subsection (2) deleted in its entirety]

Use and property development regulations
for planned development districts are
provided in division 6 9 of this article.

See. 34-613. Designation of district boundaries.

(a) Major revisions to this chapter were approved
by the Town of Fort Myers Beach in 2003,

including the establishment of new zoning districts
and the assignment of all land in the town to one of
these zoning districts.
(1) The new zoning district assignments are
shown on the interim zoning map contained
in Exhibit A of the amending ordinance. The

new zoning district assignments took effect
on March 3. 2003, the date that ordinance

was adopted. Previous approvals of
variances. special exceptions, special permits.
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and other zoning actions that did not change
zoning district boundaries were not shown on
the interim zoning map due to its scale but
were not affected by the adoption of the
interim zoning map. These approvals are
indicated on the current zoning maps
maintained for the town by Lee County.

(2) Within one year after approval of the
amending ordinance. the town shall approve

by resolution a new official zoning map of
the town as described in § 34-614 that

reflects these new zoning districts and other

zoning approvals that remain in effect, such
as variances, special exceptions. and special

permits.

(b) The boundaries of each zoning district are
desigmated-amd-established as shown on the interim
zoning map, the official zoning map ofthecounty:

Theofficialzoming map as described in § 34-614,

and the current zoning map as described in § 34-615
shall be as much a part of this chapter as if fully

described in this chapter.

(¢) There is no right to rely solely on the interim,
official. or current zoning maps to vest development

or private rights. In addition to the zoning districts
shown on these maps, development rights may be
limited by other factors such as the Fort Myers
Beach Comprehensive Plan; conditions on zoning
resolutions for planned development districts.
special exceptions. special permits. or variances:
and the precise terms of prior administrative
approvals. .

Sec. 34-614. Existing Official zoning map.

(a) Generally. ¢ty Description: The extsting
official zoning map of the town county consists of

computer-generated section maps asertesof aertat

photographs-depictingzommg-information which

shall be were adopted by the town council by

resolution. board-ofcountyconmissioners i 1578;

as-furtheramended-by-various zoning resotutions

amd-ordinarces:

(1) The official zoning map shall reflect the new

zoning district boundaries adopted in 2003
through the interim zoning map (see

§34-613).
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(2) The official zoning map shall also reflect past
approvals of variances. special exceptions.
special permits. and similar approvals from

the previous zoning map. which had been
approved by Lee County Resolution

94-03-27 on March 16, 1994 and
subsequently amended by incremental
decisions by officials of Lee County and the
Town of Fort Myers Beach.

(3) When adopting its new official zoning map,
the town council may delete from the
previous maps references to past approvals
that are believed to have expired or which
have become obsolete due to changed
regulations or conditions. However, the
deletion of such approvals shall not affect
any rights that landowners may have under
explicit terms of this code.

CoyAmendments: [deleted in its entirety]
Y Reptacement- [deleted in its entirety]
(b) District boundaries. The boundaries of each

district shall be shown on the official zoning map,
and the district symbols shall be used to designate
each district. [moved from § 34-615(a)(1)e.]

(¢) Other boundaries. The perimeter of legal
descriptions affected by variances. special
exceptions. and similar approvals shall be noted

with a symbol referencing additional zoning
information, which may include the nature of the

action, the hearing date, and any special conditions
that were imposed.

(d) Mapping conventions. For mapping purposes
only, a zomingdistrict boundary line may be drawn
to the centerline of a street ;streanrorriver;ortothe
shorelineofastreans; river or other body of water;

arrd-attexistingstreetsor-bodiesof- water-within

e et Y 9 bodiesof _
[moved from § 34-615(a)(1)f.]

(e) Errors. If it is determined that an error exists

in the official zoning map. the town council may
adopt a correction to the error by resolution at an

advertised public hearing.

LDC Chapter 34, Effective March 3, 2003



Mapping of Zoning Districts

(D) €2y Public availability. The existing official
zoning map shall be part of the public records of the

town. county;amdcoptesof-thezonmng mapshatt-be
madeavaitableforpublicinspectiomrat reasonable

y=Amerndments: [moved to § 34-615(d(1)]
oy Replacement- [deleted in its entirety]

(g) See34=616: Records management for—zoming

mups. The director department-of community
developmrent shall retain a copy of the official

zoning origimat maps adopted under theprovisions

of § 34-614 consistent with statutory record-keeping

requirements. 34=615;as-wellasacopy-ofany map

[deleted in its entirety]

Sec. 34-615. New-offictat Current zoning maps.

(a) Description. The current zoning map of the
town consists of scaled computer-generated section
maps depicting the same information on the official
zoning map as it has been subsequently modified by
rezonings. zoning amendments, special exceptions,

variances, administrative decisions, mapping
corrections, etc. that have been entered into the

computer data base since the most recent adoption
of the official zoning maps. For purposes of this
section. the term “mapping corrections” means
corrections applied to the current zoning map to
provide an accurate reflection of the legal

description affected by a duly adopted zoning
resolution.

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 69 of 212

(b) Printed copies. Printed copies of the current
zoning map should contain the following statement:

“This current zoning map represents the official
zoning map plus all rezonings. special exceptions,
variances. and administrative amendments approved

as of (date).”

(¢) Public availability. The current zoning map
shall be part of the public records of the town and
may be inspected at town hall or purchased from the
Lee County Property Appraiser in downtown Fort
Myers.

Gy Prepurationordodoption: [existing text of
this subsection deleted in its entirety, except as
indicated below]

e [moved to § 34-614(b)]
= [moved to § 34-614(d)]

(d) Changes.

(1) toyztmerndments: [moved from § 34-614(b)]
No changes or amendments to the existing
official zoning map shall be made except in
compliance and conformity with all the
procedures of this chapter, including the
correction of errors resulting from clerical or
drafting mistakes. Changes in district
boundaries or other subject matter portrayed
on the official zoning map shall be made
promptly on copies of the current offictat
zoning map after official adoption of the
amendment. All amendments and changes
approved by the town council or other

authorized bodies Boardof-County

Commisstonersor-the-boardof zomng
adjustmrents shall become effective at the end
of the appeal period specified in article II of
this chapter. The filing of an appeal stays the
effectiveness of the change. If no appeal is
filed the director shall forthwith authorize the
approved changes to be made on copies of
the current offictat zoning map.

(2) ¢h) Changes to the current zoning map
authorized by the town will be entered into
the computer data base and then reflected on
the current zoning map Harezontrngoccurs

. .
i parceroty Ii T : Il ,
].]3.’1g] ot 1 £
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coptesof theoffictatzonmgnrap in the

following manner:

a. The property affected by a zoning district
bourrdary change, special exception,
variance. or other approval shall be drawn

Mapping of Zoning Districts

bodies of water shall be construed to follow
such centerlines.

(2) Boundaries following lotsection; or tract

lines. Boundaries indicated as approximately
following lot lines;sectiomrhines; or tract lines

shall be construed as following such fot lines.

omrthenmap-indicating-the-mew-district
destgmationror noted with a symbol;as-wett GrDBourdaries foltowingmuricipat-bonndartes:

asa referencing additional zoning Boundartesindicated-asapproximatety
information. notatron-wh'rch-vnﬂ-reference followingmunicipat-bourrdartesshatt-be

b. The additional zoning 1nformat10n may boundartes:
include marginnotationrshatt-mdicate;ata —Boundaries fottowmg raifroad Hrres:
mindmom the resolution number, the Bourdartesimdicated-as-approximatety
hearimgmumber;whatthe any change of foltowing raitroadtinesshatt-becorstrued-to
zoning district. the nature of any other be-the-centertineof therattroad-right=of-way-

action, the hearing date, was and whether
ortrottirere-were any special conditions
that were imposed.

(3) 5) Boundaries following shorelines.
Boundaries indicated as approximately
following the centerlines of water bodies

©rAltspeciatpermits;speciatexceptionsor streams; riversoreanats shall be construed to
varfances approved by-the Board-of- County follow such centerlines. Boundartesindicated
. . o I FeatH 1
. : . : 5 o tshored; o ] :
13. 1 PP 1 I.] ol o] b fortt .
Hofthischapter;statt-benoted-fr themargin 1984: In the event of change in the shoreline
asfoltows: due to natural causes, land created through
a—Theproperty trquestionrshatt-be-marked accretion shall automatically be classified as
withrareference mumber-directing-the EC until and unless a zoning district change
readertothemarginotes;and is applied for and approved in accordance
bThemargimnoteshattindicateata with procedures set forth in this chapter;
.. , . : . ded: :
: . e e provt
. fl . . fE 111 : I] Hg el 5’ ] II lI 5.
ornotthere-wereconditions: &y Paratletfines: [deleted in its entirety]
SrHapagebecomesdiffrcultto-interpret-ducto 4) P Vacated lands. Street-abardorments:
munrerous Tevistons or-forany other reason; Where a public road, street, or alley, or other
the Boardof- County-Commisstotrers may form of right-of-way is officially vacated or
adoptanew page reflectingattchanges abardorred, the regulations applicable to the
approvedimaccordarce-withthischapter; property to which the vacated lands attach it
which-wittsupersede-theorigimatpage: tsTeverted shall also apply to such vacated
lands orabandonedroad; streetorattey.
Sec. 34-6168. Rules for interpretation of district Sy—Excludedareus:
boundaries. a—Whereparcelsoftandamd-waterareashave
beemrexcluded-or-deanexed-from
(a) When uncertainty exists as to the boundaries incorporated-arcasorrevert to-thecounty
of districts of the official or current zoning map, the Tramy Tanmer;suchparcetsshatt-be
following rules shall apply: classifred-as AG=2-untitchanged-by pubtic
(1) Boundaries following centerlines. Boundaries hearimg:

(5) b= Accreted lands. Where land accretes
through natural or artificial processes, except
for incidental fill behind a seawall authorized

indicated as approximately following the

centerlines of streets;highways;oratteys or
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by ch. 26 of this code. the accreted land shall
be classified as EC unless reclassified wntit
changed by public hearing in accordance with
this chapter.

(6) €9y Uncertainties. Where physical or cultural
features existing on the ground are at
variance with those shown on the official or
current zoning map, or in case any other
uncertainty exists as to the proper location of
district boundaries, the director shall interpret
the intent of the official or current zoning
map as to the proper location of the district
boundaries.

(b) When a parcel is split by two or more zoning

districts, the property development regulations for
the largest proportional district prevail. However.
permitted uses and accessory uses are restricted to
the uses permitted in the respective districts. See

also § 34-1174.

Sec34=619-Districtconverstomns: [existing section
deleted in its entirety]

Secs. 34-617-34-618. Reserved.
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DIVISION 2. ALLOWABLE LLAND USES
IN EACH ZONING DISTRICT

Sec. 34-619. 491: The Fort Myers Beach
Comprehensive £ee Plan.

(a) The Fort Myers Beach Comprehensive Fee

Plan is the document adopted by the town council
in

accordance with F.S. ch. 163 to guide and regulate
all land development activities within the town (see
§ 1-11) Fee€County. All development orders
(including rezonings), as defined in F.S.
§ 163.3164(7) shall be consistent with the goals,
objectives, polices, and standards in this plan the
EeePlan. Where there are apparent conflicts
between this plan theteePlarm and any regulations
in this code, this plan thechapter;theteePlan will

prevail.

(b) The Fort Myers Beach Comprehensive fee
Plan contains a future land use map which divides
the town into eight distinct categories:

(1) Low Density

(2) Mixed Residential

(3) Boulevard

(4) Pedestrian Commercial

(5) Marina

(6) Recreation

(7) Wetlands

(8) Tidal Water
The future land use map also contains a Platted
Overlay which is applied in certain locations in
addition to one of these eight categories. county-into
sensitiveareas. All development must be consistent
with the future land use map, the definitions of the
land use categories in the text of the plan, and the
remainder of the text of the Fort Myers Beach
Comprehensive ee Plan.

(c) Fhis-ct + ohrdes st ofpomimedistricts

Some of these zoning districts in this article may
describe permmit uses, densities, or intensities that are
not permitted in particular future land use map
categories. Property may not be rezoned to a district
that is inconsistent with the applicable future land
use map category or with the remainder of the text
of the Fort Myers Beach Comprehensive fee Plan.
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Sec. 34-620. Allowable uses of land generally.

(a) This division describes allowable land uses in

the Town of Fort Myers Beach, most of which are
defined in § 34-2, and then groups these uses with
compatible uses having similar impacts. These “use
groups and sub-groups” (see Table 34-1) are the
basis for defining the allowable uses in the various
zoning districts (see Table 34-2). Other regulations

for individual zoning districts are contained in
divisions 4. 5. and 6 of this article.

(b) The director is authorized to determine that
some land uses that are not specifically described in
this division tisted-inrthe-useactivity groupsorin
anyof theuseregulationmrtables are permitted by

ottt i . : i fina
particular zoning district based upon the expected
impacts ptacenrent of the most similar Histed uses

described in this division and their assignment to 1
the various districts.

(c) The director may determine that the expected

impacts of a land use that is not specifically

described in this division cannot safely be assumed
to match another use described in this division. In
such a case, the director shall require that a property
be rezoned into a planned development zoning

district (see division 6 of this article) before that
land use may be permitted.

(d) In every case, the following land uses can
only be permitted through approval of a suitable

planned development zoning district:
(1) Boat dealers (except as a marina accessory

use
(2) Building material sales
(3) Continuing care facility (see § 34-1414)
(4) Contractor’s shop '
(5) Contractor’s storage yard
(6) Hospital
(7) Parking garage (see § 34-2015(2)c.)

(8) Storage. open (except as a marina accessory

use)

(9) Vehicle and equipment dealers

(e) Planning development zoning districts are

also required by the Fort Myers Beach
Comprehensive Plan in the following situations:
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(1) For new or expanded commercial activities
other than those permitted by the current

zoning district for land in the Mixed

Residential category on the future land use
map (see Policies 4-B-4 and 4-C-3).

(2) For new or expanded commercial activities
other than those permitted by the current
zoning district for land in the Boulevard
category on the future land use map (see
Policies 4-B-5 and 4-C-3 and
§8§ 34-701-34-930).

(3) For consideration of extra building height in
certain circumstances (see Policy 4-C-4 and

§ 34-631(b)(5)).
(4) For the transfer of residential and hotel/motel

development rights from one parcel to
another (see Policy 4-C-8 and § 34-632(6)).

Sec. 34-621. Allowable uses of land described.
o +devel ot ; ol

(a) Applicability. No land, body of water, or
structure shall be used or permitted to be used and
no structure shall hereafter be erected, constructed
moved, altered, or maintained in any conventional
or redevelopment zoning district for any purpose
other than as provided in theuseregutation Tables
34-1 and 34-2 and in accordance with the property
development regulations tables set forth in this
article for the zoning district in which the property
is located, except as may be specifically provided
for in article VHT of this chapter pertaining to
nonconforming uses, or in § 34-620 pertaining to
uses not specifically listed in Table 34-1.

2

(5) For guest units that exceed the thresholds
established in § 34-1803(a).
(6) For pre-disaster buildback of buildings that

exceed the current density or height limits
(see Policy 4-E-1 and § 34-3237).

(f) In no case may a land use that is not permitted
by the Fort Myers Beach Comprehensive Plan be
approved within the town. even if requested through
the planned development process. Examples of
prohibited uses are:

(1) New or expanded cruise ships and similar
uses that draw large amounts of vehicular
traffic (see Policy 4-B-7).

(2) New or expanded industrial uses (see Policy
4-B-12.iv.), which includes boatyards,
manufacturing, and processing and

warehousing.
(3) Development seaward of the 1978 coastal

construction control line (see Policy 5-D-
1.v.). except for minor structures as provided

in § 34-1575.
(g) Other uses prohibited within the town are as

follows:

(1) New or expanded drive-through lanes for
restaurants (as a result of town ordinance
00-13).

(2) New or expanded mobile home subdivisions
and parks (see §§ 34-1921-34-1922).

(3) New or expanded recreational vehicle
subdivisions and parks (see
§§ 34-2351-34-2352).
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(1) All uses of land, water, and structures tnrtire

conventionat-zoming districts are subject to
the countycompretensive ptan{the Fort
Myers Beach Comprehensive fee Plany and
its the-county future land use ptarr map, and
therefore may not be permitted in all land use
categories.

(2) All uses of land, water, and structures trthe
conventionalzomngdistricts are subject to
the specific use and property development
regulations set forth for the district in which
located, as well as all general provisions and
all applicable supplemental regulations set
forth in this chapter. Except as may be
specifically provided for elsewhere in this
chapter, deviations from the property
development regulations may only be granted
in accordance with the procedures established
in §§34=203Ccyand=H § 34-932(b) for
deviations in planned development zoning
districts and in § 34-87 34=t45¢by for
variances in conventional and redevelopment
zoning districts.

(3) Allowable uses in planned development
zoning districts shall be determined at the
time of each rezoning in accordance with
§34-933.
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(b) Use regntations tables. Divistons2-through$
Table 34-1 of this article contaimruseregutations

tables-which lists specific uses oruseactivity groups
followed by a symbol indicating whether the use is

permltted by nght (P), special exception (SE), or

; administrative approval
(AA), existing only (EO), or temporary permit (TP).
ormotpermittedatatl: In all instances, unless
specifically noted to the contrary, the symbols used
in the use regulations tables shall have the following
meaning:

AA Administrative approval required. The
director has the authority to approve the use
when in compliance with the referenced
sections of this code chapter.

EO Existing only. The use is permitted only if it
that use lawfully existed on the same

property on August 1, 1986, Septemt . September2%;

use: Such lawfully existing use shall have the

same rights as a permitted use and may be
expanded or reconstructed on the same parcel

in accordance with all applicable regulations.

P Permitted. The use is permitted by right when
in compliance with all applicable regulations.

SE Special exception required. The town council
may approve the use after

public hearing upon a finding that the use is
consistent with the standards set forth in
§ 34-88 T45(c), as well as all other applicable
regulatlons The town council
examirer may place restrictions on the use as
a condition of approval.

TP Temporary permit. The use may be granted a
temporary permit in accordance with
§§ 34-3041 and 34-3050.
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AA/ The use is permissible either through
SP administrative approval or special exceptlon
SE permt, subject to the regulations set forth in

the specified section (for example. in
§ 34-1264(a)).

EO/ Lawfully existing uses are permitted, but new
SE uses are permissible only by special
exception.

(1) Parenthesized number. The use is limited as
set forth in the referenced footnote.

Sec34=622Useactivity groups: [deleted in its

entirety]

Sec. 34-622. Uses groups and sub-groups.

(a) Allowable land uses are assigned by Table
34-1 to one of six use groups:

(1) Residential

(2) Lodging

(3) Office

(4) Retail

(5) Marine

(6) Civic

(b) Within each use group. Table 34-1 also

assigns each allowable land use to one of three sub-
groups:

(1) R - Restricted

(2) L - Limited (which includes all R uses)

(3) O - Open (which includes all R and L uses)

(c) Within each use sub-group. uses are divided
into two categories:

LDC Chapter 34, Effective March 3, 2003 -



Allowable Land Uses In Each Zoning District |

(1) Principal uses are the primary purposes for
which land is being used. Allowable principal
uses are listed first.

(2) Accessory uses are allowable only in
conjunction with an allowable principal use,

and only when the accessory use is incidental
and subordinate to the principal use.

(d) Table 34-2 assigns these use sub-groups to the

zoning districts provided by this code. However,

uses in planned development zoning districts are
further restricted in accordance with § 34-933.

(e) To determine the allowable land uses on a
particular lot:
(1) First. consult the zoning map to determine the
lot’s current zoning district (see division 1 of

this article).
(2) Consult Table 34-2 to determine which use

sub-groups are allowable in that zoning
district.

(3) Consult Table 34-1 to determine which
individual land uses can be placed in each

allowable sub-group. Note that the sub-
groups are cumulative, with all Restricted

uses incorporated into Limited. and all
Restricted and Limited uses incorporated into
Open.

(4) See § 34-2 for definitions of the individual

land uses.

(f) To determine which zoning districts will

permit a specific land use:

(1) First, consult the definitions in § 34-2 to
determine the appropriate terminology to
describe the specific land use.

(2) Consult Table 34-1 to determine which use
sub-group (or sub-groups) include the desired
land use.

(3) Consult Table 34-2 to determine which

zoning districts allow that use sub-group.
(4) Consult the zoning map to determine which

land has been assigned to those zoning
districts.

[moved to § 34-2031]

Sec. 34-6234-34-650. Reserved.
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Table 34-1, Land Uses Assigned to Use Groups and Sub-Groups (p.1 of 2)

(see § 34-3021)

Residential Lodging Office
Community residential home P |Rental of any permitted P
T ] dwellm§ unit fo a single
Dwelling unit, single-family P ami E ur1n§ any one-
w - month period. with a =y
nn | Home care facility P minimum stay of one week o
S ules a0 excepions) S
~ rules and exceptions ~
:. :.
Q AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSOCRY USES: Q
Q )
K. |Accessory apartment (1 SE Home occupation P&
(see § 34-1177) "_ (no outside help) .
Accessory apartment EO Home occupation AA
® = (it cutside felp) 24T ®
Residential accessory uses P
Temgorarﬁ mobile home TP
Dwelling unit: Rental of any permitted )
E " two-tamily (1 P dwelling unit to a single :
5 ive/work (see § 34-1773) SE amily for periods of one E
S ] week or longer (see =
e |Mobile home or RV park EO - — or rules) -
*Q v !!;!;Agiﬁ %mmct only. as j o
[ restricted in - Bed & breakfast inn N
=) =
= s
; AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: ;
& | Accessory apartment (1 P | On-premises consumption of AA/| Administrative office P %
3 (see § 34-1177) alcoholic beverages (see = la
division 3 of article IV)
Assisted living facility P |Bed & breakfast inn P | Automobile rental SE
(see § 34-1411) N
Health care facility P
. . Hotel/motel (see § 34-1801) P . Q
Dwelling unit: ] Offices, general or medical P N
Q multiple-family P Re(l:'lltal 1?f any Dtermlttedt ” P b | ] p | ®
; welling unit or guest uni ersonal services
E live/work (see § 34-1773) P | T Scrads of ons do it S eriods of ons day or ' LN
S . Tonger Wholesale establishment SE | o
Rooming house P N
“g: Timeshare units P |Resorts P z
-, |AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: &
h
& Golf course EO |Resort accessory uses P |Commercial accessory uses P S
T B2 L |-oRieilalaccessory uses P 5
& Recreation facility: Personal services P |Drive-through. Type 1 (2) p | <
& private on-site P ] . ] ) -
rivate off-site SE | Subordinate commercial uses P |Subordinate commercial uses P
haoltale Sk SO E O
Q Subordinate commercial uses P

(1) Provided density complies with the Fort Myers Beach Comprehensive Plan (see § 34-632).

(2) Automobile fuel pumps and all drive-throughs (whether Type 1 or Type 2) cannot be constructed within the
outer perimeter of the Downtown zoning district except as provided in § 34-676(f), whether the subject
property is classified in the Downtown zone or in a Commercial Planned Development zone. See also

§ 34-620(f)(4) regarding the prohibition on restaurant drive-throughs,
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Table 34-1, Land Uses Assigned to Use Groups and Sub-Groups (p. 2 of 2)

Retail Marine Civic
Beach or bay access P
? Essential services §
Ek see - (a)) P S
= Hidden path P 5:‘
% Park. neighborhood P %
¥ AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: K
® ATM P |Dock (for sole use by, P |Family day care home p ®
— | occupants of principal use) B
I~ Dwelling unit: Dock (for use by water taxi or P |Communication tower SE I~
o~ work/live (see § 34-1774) SE| Water shuttle) see z — ~.
E MI&SM SE | Marina EQ/| Day care center, adult or child SE S
~¢ |Recreation facilities, SE =~
) commercial SE |Parasailing operations office  SE | Essential service building SE | &
S Parking lot. seasonal Personal watercraft operations ] 334- 10040 S
i) see § 34-2022 TP | = office SE |Essential service equipment P =
& |Temporary uses . . . g
= (see 88 34-3041-3050) SE | Rental of beach furniture P | Recreation facility: =
< = , private oti-site SE | =
K public P
NS ] . N
Transit terminal SE
@ AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: @
" | On-premises consumption of AA/|Dwelling unit, caretaker P |Dwelling unit, caretaker P
alcoﬁo 1c %everages (see SE | Dock (may be leased to non- P | Restaurant, accessory to SE
88 34- — - occupants of principal use) ~ private rec. facilities only =~
Automobile repair SE |Boat dealer P | Cultural facility SE
B ktail loung AA/ . .
Q aror cockiall lounge SE |Marina P |Day care center. adult or child P Q
hg %%vr?:‘ﬁTSh.uni - SE Park. community or regional P E
B work/live (see § 34-1774) P Parking lot. shared permanent SE | ~
S Laundromat P =
S |Mini-warehouse SE Place of worship P EN
& Parking lot, shared .. s “
P permanent (34-2015(2)b.) SE Religious facili SE | =
&  |Personal services P Re
? Restaurant (2) P School (see § 34-2381-2383) P s
S Retail store, small P Theater SE | =
& |Retail store, large SE - &
0 AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: 0
Commercial accessory uses P |Marina accessory uses P | Helisto SE
Drive-through: (2) - ~ |Restaurant. accessory onlyto P
el P public recreation facilifies -
SS% Subordinate commercial uses P

Type
Automobile fuel pumps (2)

(see § 34-3021)

(2) Automobile fuel pumps and all drive-throughs (whether Type 1 or ]

outer perimeter of the Downtown zoning district except as provided

in § 34-676(f). whether the subject

property is classified in the Downtown zone or in a Commercial Planned Development zone. See also
§ 34-620(£)(4) regarding the prohibition on restaurant drive-throughs. -

['ype 2) cannot be constructed within the
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aple 44 3. D oup e eg 8 0 0 U

Residential| Lodging Office Retail Marine Civic

RS Residential
Single-family

RC Residential
Conservation

RM Residential
Multifamily

CR Commercial
Resort

CM Commercial
Marina

CO Commercial

Office
SANTOS

IN Institutional

@ 000006
@OO00®00 0@
000000
@ @@ 000 I

DR VN DN I oI HINOIROINE)
0000000

CF Community

Facilities

BB Bay Beach — see § 34-651(b) —

EC Environmentally — see § 34-652(d) & (e) —

DOWNTOWN @ 0
O 0

& | & | =
Boulevard ® | ©
RED Residential | (R)G(® R ®& ®
CPD Commercial | ((RIGHE) RSO ®©®®©Q®®Q®@0

Note 1: See Table 34-1 for a specific list of Use Groups (Residential, Lodging Office, Retail, Marine. and
Civic) and Sub-Groups of each (Restricted, lLimited, and Open).

Note 2: See § 34-692(3) which provides a pre-approved redevelopment option for the VILLAGE district that
can also permit residential, lodging, office and retail uses in the Open Sub-Group under specified conditions.

SANTINI

0@

VILLAGE

©©0o0

CB  Commercial

©0 000

© o
@

®
QOO0 0OO0

Note 3: See § 34-702-703 for exceptions and limitations on new and expanded commercial uses.

Note 4: See § 34-933. The resolution approving a planned development zoning district (RPD or CPD) will
specify which of the use groups or sub-groups enumerated in Table 34-1 will be permitted on that parcel.
Note that some potential use sub-groups are not listed above for the RPD zoning district because they may
not be approved in any RPD zoning resolution.

Fort Myers Beach Ordinance 03-03, Exhibit B Page 78 of 212 LDC Chapter 34, Effective March 3, 2003



DIVISION 3. EXPLANATION OF
PROPERTY DEVELOPMENT
REGULATIONS FOR
ALL ZONING DISTRICTS

Sec. 34-631. Building heights.

(a) Methods of measurement. Maximum
building heights specified in this code are measured
in two ways, as shown in Figure 34-1.

(1) Measured in stories. the height includes

space at ground level as the first story,

provided it is six feet or more in height.

a. Space within a roofline that is entirely
non-habitable shall not be considered to be

a story.
b. Any single story cannot exceed 16 feet in
height, including structural members.
(2) Measured in feet, the height is the vertical

distance between the base flood elevation
(BFE). as established by the maps described
in § 6-408, and the top of the structural

members that serve as the ceiling for the
highest habitable story of the building. For
parking garages. height is measured to the top
of the structural members of the highest
ceiling, or if parking is allowed on the roof
level, to the highest point on the rooftop
parking level.

(3) Specific height regulations are provided for
each zoning district.

a. For conventional zoning districts. see
Table 34-3 in division 4 of this chapter.

b. For redevelopment zoning districts. see
individual districts in division 5 of this
chapter.

c. For planned development zoning districts,
see division 6 of this chapter.

Property Development Regulations For All Zoning Districts

(b) Exceptions to height regulations.

(1) Roof structures and parapet walls may exceed
the height limit defined in any zoning district
provided there is no habitable space inside
the roof structure.

(2) Architectural appurtenances such as cupolas,

clerestories, towers. flagpoles, and steeples
may also extend above the height limit if they

do not exceed an area of 250 square feet. Any
proposed appurtenance taller than an

additional 15 feet or larger than 250 square

feet would require a variance from this code.

(3) Mechanical or structural appurtenances such

as elevator and stairwell enclosures, air-

conditioning equipment, and antennas may

also extend above the height limit provided

these appurtenances:

a. do not exceed 250 square feet per type:
and

b. screening is provided as required by this
code (see. for example, § 6-2(f) for
rooftop mechanical equipment).

(4) When properties are being rebuilt pursuant to
the buildback regulations in § 34-3237 and
34-3238, specific height regulations in those
sections may supersede the height regulations
established for that property’s zoning district.

(3) In those few cases where individual parcels
of land are so surrounded by tall buildings on
lots that are contiguous (or directly across a
street) that the height regulations in this
chapter would be unreasonable, landowners
may seek relief through the planned
development rezoning process. which
requires a public hearing and notification of
adjacent property owners. The town will
approve. modify, or deny such requests after

evaluating the level of unfairness that would

Pitched Parapet Pitched
Roof Roofline Roof
P 4
Srdstory §  Commercial, Residential, or Lodging Maximum building height Residential 3rd story
ahave base flood elevation,
. T . specified in feet L
Indstory |  Commercial, Residential, or Lodging (does nntr;nclude roof structure) Residential Ind story
" ~ —— Base flood elevation (§ 6-408) —— (For post-1984 buildings, It stor
ststory Commercial parking and storage only) /
— Ground level
COMMERCIAL/MIXED-USE BUILDING RESIDENTIAL BUILDING

Figure 34-1
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result from the specific circumstances and the

degree the specific proposal conforms with
all aspects of this comprehensive plan

including its land-use and design policies,
pedestrian orientation. and natural resource
criteria. Particular attention would be paid to

any permanent view corridors to Gulf or Bay

waters that could be provided in exchange for
allowing a building to be taller than the

height limits in this chapter. In each case. the
town shall balance the public benefits of the

standard height limit against other public
benefits that would result from the specific

proposal.
(6) For amateur radio antennas/towers, see
§ 34-1175. For communication towers and

commercial antennas. see § 34-1441-1550).

(c) Space at ground level.
(1) Commercial space below the base flood

elevation (at ground level) requires dry-
floodproofing of the building (see §§ 6-401—
474).

(2) Space below the base flood elevation in new
residential buildings may be used only for
parking and limited storage (see §§ 6-401—
474).

Sec. 34-632. Density.

Residential density cannot exceed the maximum

levels established in the Fort Myers Beach
Comprehensive Plan.

Fort Myers Beach Ordinance 03-03, Exhibit B

(1) Formula for computing density. The

maximum number of dwelling units allowed
on a parcel of land is computed by taking the
maximum number of dwelling units per acre
the comprehensive plan allows on that parcel

and multiplying it by the site’s lot area in
acres, with the result rounded down to the

nearest whole number (except as provided in
subsection (3) below).

(2) Determining lot area. For purposes of this
section, a site’s lot area includes the gross
acreage within the site’s private property line,
minus wetlands. canals or other water bodies
that extend beyond the site, commercial and
other non-residential land, and any land

designated “Recreation” on the
Comprehensive Plan’s future land use map.

Property Development Regdlations For All Zoning Districts

Page 80 of 212

For any site with wetlands or land designated
“Recreation.” the maximum number of
dwelling units shall be increased by one unit
per 20 acres of such land.

(3) Existing subdivisions. In existing

subdivisions where lots are smaller than

15.000 square feet each:

a. Residential densities may be computed
based on the actual lot size plus one-half
the width of adjoining streets and canals.

b. Computed densities greater than 1.5
DU/acre may be rounded up to two
dwelling units where two-family and
multifamily dwelling units are permitted.

¢. This method for determining densities
cannot be used for three or more lots that
are being combined into a development
project.

(4) Mixed-use buildings. Residential densities
may be computed without deleting any
acreage for commercial uses that are located
on other floors of mixed-use buildings.
However, any acreage used primarily for
commercial purposes cannot be included in
computations of residential density.

(5) Adjustments to density computations. The
following rules shall apply when measuring
density for living units or guest units that
may not also qualify as dwelling units:

a. When permitted on a property. certain
other land uses such as assisted living
facilities and hotels/motels are limited by
using equivalency factors between those

uses and dwelling units. such as provided
in §§ 34-1415 and 34-1803.
For density purposes. each living unit
shall count as one dwelling unit except
where this code explicitly provides a
different measure for measuring density
(see. for example. § 34-1178(d) regarding
accessory apartments in owner-occupied
homes).
¢. Lock-off accommodations in multiple-
family buildings and timeshare units are
living units and thus are calculated as
separate dwelling units for density
purposes.
(6) Density transfers. The Town Council may. at
its discretion, permit the transfer of
residential and hotel/motel development

[
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rights from one parcel to another if the

following conditions established by Policy

4-C-8 of the comprehensive plan are met:

a. the transfer is clearly in the public interest.
as determined by the Town Council;

b. the parcels affected by the transfer are in

close proximity to each other:;
the density of residential or hotel/motel

units being transferred is based upon
allowable density levels in the
comprehensive plan category from which

the density is being transferred:

. the transfer is approved through the

planned development rezoning process:
and

binding permanent restrictions are placed
on the property from which development
rights have been transferred to guarantee

e

|Q-

@

Property Development Regulations For All Zoning Districts

(1) For purposes of this section. horizontal area

means the area within the surrounding
exterior walls (whether the walls are solid or

screened). The term “horizontal area” does
not include any area occupied by unroofed
structures such as driveways. sidewalks.
patios, outside stairways. or open swimming
pools. and does not include any area whose

roof is screened rather than solid such as

swimming pool enclosures.

(2) For purposes of this section, a site’s lot area
includes the gross square footage within the
site’s private property line, minus wetlands.
canals, or other water bodies, and minus any

land designated “Recreation” on the
Comprehensive Plan’s future land use map.

Sec. 34-635. Commercial design standards.

the permanence of the transfer.

Sec. 34-633. Intensity and floor area ratios.

Another measure of building intensity used in this

code is the floor area ratio (FAR). which means the
gross floor area of all buildings on a site divided by

the site’s lot area.
(1) For purposes of this section, gross floor area

Except where this code specifically provides

otherwise, the commercial design standards (see

§ 34-991-1010) apply to all commercial and mixed-
use buildings or portions thereof that are being
newly built, and to “substantial improvements” to
such buildings as defined in § 6-405. on properties
that are zoned in any of the following zoning

districts:

includes the total floor area of all stories of a
building within the surrounding exterior
walls (whether the walls are solid or
screened). plus all area below an elevated
building that is 6 feet or more in height. plus

all stories of covered parking, but not
including any area whose roof'is screened
rather than solid (such as swimming pool
enclosures). ‘

(2) For purposes of this section, a site’s lot area
includes the gross square footage within the
site’s private property line. minus wetlands,
canals or other water bodies. and minus any

land designated “Recreation” on the
Comprehensive Plan’s future land use map.

Sec. 34-634. Intensity and building coverage.

Another measure of building intensity used in this
code is building coverage, which means the
horizontal area of all principal and accessory

buildings on a site divided by the site’s lot area.

Fort Myers Beach Ordinance 03-03, Exhibit B
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(1) SANTOS (§ 34-648):

(2) DOWNTOWN (§ 34-671-680):

(3) SANTINI (§ 34-681-690):

(4) VILLAGE (8§ 34-691-700);

(5) CB(§34-701-710): and

(6) CPD (commercial planned development)

(§ 34-951-960).

Sec. 34-636. Reserved.

Sec. 34-637. Minimum lot sizes.

(a) All lot area, width, and depth dimensions in

this code are mandatory minimums for newly
created lots. ‘
(1) Minimum lot areas. width, and depths are
specified for various zoning districts.

a. For all conventional zoning districts, see
Table 34-3.

b. For redevelopment zoning districts, as
described for the individual districts in

division 5 of this chapter.
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Property Development Regulations For All Zoning Districts

c. For PD districts, see §§ 34-943 and
34-953.

(2) Definitions and methods of measuring lot
widths and depths are provided in § 34-2.

(b) Where two or more dwelling units or guest

units are proposed for a single lot or combination of
lots, the lot(s) must also be large enough to comply

with the density limitations of the Fort Myers Beach

Comprehensive Plan. as computed in accordance
with § 34-632.

(¢) Division 4 of article V of this chapter defines

whether artificial or natural (see
definitions in § 34-2).

b. Side setbacks — non-waterfyont lots.
Smaller side setbacks are required for all
other lots.

(3) The distinction between street setback lines

and build-to lines is explained in § 34-662.

(4) Certain exceptions to minimum setbacks are
provided in subsection (d) below.

(b) Where to find minimum setback dimensions.

Minimum setback dimensions are specified as
follows:

nonconforming lots. which may be smaller than the
minimum lot areas. widths. and/or depths specified
in this code.

(1) Certain nonconforming residential lots are
subject to the smaller minimum lot areas,
widths. and depths that are found in
§ 34-3274.

(2) Certain nonconforming commercial lots are
subject to the smaller minimum lot areas.
widths, and depths that are found in

§ 34-3277.

(d) Sec—34=2t42Exceptionforessentiatservice
facilittesgroup - Essential services and essential

service equipment facititiesgroupT shall not be
required to meet the minimum required lot areaand

dimensions for the district wherein located (see
§ 34 1617). —prm'rcl'ed-tlmt-amss—buffcrng

> 2 M

brisch ol 10 < Fred
Sec. 34-638. Minimum setbacks.

(a) Generally. Most zoning districts require

minimum setbacks between all buildings and
structures and the street, the side lot line. the rear lot

(1) For principal buildings:

a. For all conventional zoning districts, see
Table 34-3.

b. For redevelopment zoning districts, as
described for the individual districts in

division 5 of this chapter.
c. For RPD districts, see § 34-943.
d. For CPD districts. see § 34-953.
(2) For accessory buildings. see
§§ 34-1174-1176.

(c) Additional wetlands buffers. New

development must maintain a 75-foot separation
between wetlands and buildings or other impervious
surfaces, in accordance with Policy 4-C-12 of the
Fort Myers Beach Comprehensive Plan.
(1) This requirement does not apply to
previously platted lots
(2) This requirement also does not apply to a
previously approved development order to
the extent it cannot reasonably be modified to
comply with this requirement (see ch. 15 of

the Fort Myers Beach Comprehensive Plan
for details).

(d) Exceptions to setback dimensions. Sec—S4=

line. and any water body.

(1) Setbacks are minimum horizontal distances
between a property line and the nearest point
of all structures that ensure a minimum area
without buildings. Detailed definitions are
provided under “setback” in § 34-2.

(2) There are two types of side setbacks:

a. Side setbacks — waterfront lots. Larger
side setbacks are required for waterfront

lots, defined as lots that immediately
adjoin a tidally influenced body of water,
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219t Mreasurement; permitted-encroachments: At
setbacks-shatt-benmreasured-to-theearest pointofa
btk & i . 1 -
shratt-bepermitted-as-fottows: In addition to the
following general exceptions to minimum setbacks.
commercial buildings that are subject to the
commercial design standards may encroach into
certain setbacks as provided in § 34-991-1010.

O Hngwatls: [deleted in its entirety]
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(1) Exceptions to all setbacks.
a. Administrative setback variances. Under
certain limited circumstances,

administrative variances can be granted to
minimum setbacks as provided in
§ 34-268.

. €2 Overhangs. An overhang which is part

of a building may be permitted to

encroach into any setback as long as the
overhang does not extend more than three
feet into the setback and does not permit
any balcony, porch, or living space located
above the overhang to extend into the
setback.

(3 Shutters. A shutter which is attached to

a building may be permitted to encroach

one foot into the setbacks.

. & Awnings and canopies.

1. az Awnings and canopies which are
attached to a building may be permitted
to encroach three feet into the setbacks,
as long as their location does not
interfere with traffic, ingress and
egress, or life safety equipment.

. br For purposes of this section, awnings
and canopies may be attached to a
nonconforming building and shall not
be considered an extension or
enlargement of a nonconformity, as
long as the building is properly zoned
for its use and the conditions as set
forth in this section are met.

Essential services. Essential services and

essential service equipment shall not be
required to meet the minimum setbacks
for the district wherein located (see
§ 34-1617).

(2) Exceptions to street setbacks. Sec—34=2192

Street-setbacks—(a) Reguiredsetbuck—Except

=

e

&

13

[
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SETBACKSTROMSTREETS

oy roms—CHE o fe :
structnres: Certain structures are exempt
from the street setback requirements as
follows:

a.

b.

[o

Build-to lines. Some zoning districts do
not have any street setback requirements
but instead have build-to lines. as
described in § 34-662. Awnings, canopies.
balconies, bay windows. porches, stoops.

arcades. and colonnades may extend
forward of the build-to line provided that

they comply with the commercial design
standards (see § 34-995(¢)).

Porches, balconies, and stoops. Porches,
balconies, and stoops may extend up to 10
feet into the street setback zone of

residential buildings, provided that:
1. Any walls, screened areas, or railings

in the setback zone extend no higher
than 42 inches above the floor of the

porch, balcony, or stoop; and
2. No portion of a porch or balcony and
no walls or screened areas may be
closer than 10 feet to the edge of any
street right-of-way or street easement.
a Mail and newspaper delivery boxes.
Mail and newspaper delivery boxes may
be placed in accordance with U.S. Postal
Service regulations; however, the support

for a mail or newspaper delivery box must
be of a suitable breakaway or vielding

design. and any mail or newspaper
delivery box placed in an unsafe or
hazardous location can be removed by the
government agency with jurisdiction over
the right-of-way at the property owner’s
expense.
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d. b Bus shelters, bus stop benches, and
bicycle racks. Bus shelters, bus stop
benches. and bicycle racks may be located
in any district without regard for minimum
setbacks, provided the location of the
structure is approved by the county
departmrentof tramsportation: town
manager. No advertising is permitted on
bus stop benches.

c: Telephone booths. Telephone booths
and pay telephone stations may be located

in any zoning district that permits
multifamily or commercial uses without
regard for minimum setbacks, provided
that the location shall be approved by the
director. countydepartmrentof

. Ferpinmeer s

[

[deleted in its entirety]
) Structuresafong Duniels Road- [deleted

in its entirety]

torMfodifications: [deleted in its entirety]
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(3) Water body setbacks. Sec—34=2194—Setbacks

fromrbodies-of water:
a. (@ Gulf of Mexico. Except as provided in

e

Io

this section or elsewhere in this code
chapter, no building or structure shall be
placed closer to the Gulf of Mexico than
set forth in ch. 6, articles Il and IV,
pertamning-to-coastatzome protectiors or 50
feet from mean high water, whichever is
the most restrictive. See also special

regulations for the EC zoning district in
§ 34-652 and the coastal zone restrictions
in § 34-1575.

. t) Other bodies of water. Except as

provided in this section or elsewhere in
this chapter, no building or structure shall
be placed closer than 25 feet to a canal or
to a bay or other water body. For purposes
of measuring setbacks from a canal, bay,
or other body of water. the following will
be used:

1. Ifthe body of water is subject to tidal
changes and the property does not have
a seawall. the setback will be measured
from the mean high water line.

. If'the body of water is not subject to
tidal changes and the property does not
have a seawall, the setback will be
measured from the control elevation of
the body of water if known. or from the

ordinary high water line if unknown.
. If the property has a seawall. the

setback will be measured from the
seaward side of the seawall, not

including the seawall cap.
€e) Exceptions for certain accessory
Structyres.
O lanmed-developments: [deleted in its
entirety]
(2) DU(.z;M), DCUWUZZ.) Ulld Utl’tﬁl waulicer (.,’Ll‘//i
) Other-occessorystructares: Certain
accessory buildings and structures may be
permitted closer to a body of water as
follows:
1. a Fences and walls. See division 17 of
this article.
2. Shoreline structures. See § 34-1863
and ch. 26.

oo

IUJ

LDC Chaprer 34, Effective March 3, 2003



Property Development Regulations For All Zoning Districts

3. b: Nonroofed structures. Swimming setback requirements that are found in
pools, tennis courts, patios, decks, and § 34-3277.

other nonroofed accessory structures or
facilities which are not enclosed, See 342195 Setbacksfromlottiresabutting
except by fence, or which are enclosed rattroadright=ofsway: [deleted in its entirety]
on at least three sides with open-mesh
screening from a height of 3 1/2 feet Sec 342196 Uses employing-sotarenergy orwind=
above grade to the top of the enclosure,  driverrctectricatgenerators: [deleted in its entirety]
shall be permitted up to but not closer
than: Secs. 34-638--34-640. Reserved.
-a-1: Five feet from a seawalled canal
or seawalled natural body of water;
-b-2; Ten feet from a nonseawalled
artificial body of water; or
-¢c-3- Twenty-five feet from a
nonseawalled natural body of water;
whichever is greater. Enclosures
with any two or more sides enclosed
by opaque material shall be required
to comply with the setbacks set forth
in subsections (d)(3)a. and (d)(3)b.
tayard-(by of this section.
4. ©: Roofed structures.
a. T Accessory structures with roofs
intended to be impervious to weather
and which are structurally built as part
of the principal structure shall be
required to comply with the setbacks
set forth in subsections (a) and (b) of
this section.
2 Accessory structures with roofs
intended to be impervious to weather
and which are not structurally built as
part of the principal structure may be
permitted up to but not closer than 25
feet to a natural body of water, and ten
feet to an artificial body of water.
(4) Exceptions for certain nonconforming lots.
a. Certain nonconforming residential lots are
subject to the modified side and rear
setback requirements that are found in

§ 34-3273,.
b. Certain nonconforming mobile home lots

in the VILLAGE zoning district are
subject to the modified side and rear

setback requirements that are found in
§34-694.

¢. Certain nonconforming commercial lots
are subject to the modified side and rear

s
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DIVISION 4. CONVENTIONAL
ZONING DISTRICTS

Sec. 34-641. General purpose.

The purpose of conventional zoning districts is to

control land use in a uniform way throughout each

zoning district, with similar use and dimensional
regulations applying to all parcels within that

district. Article IV of this chapter also contains

supplemental regulations that apply to multiple
zoning districts.

Sec. 34-642. RS (Residential Single-familv)
zoning district.

(a) The purpose of the RS zoning district is to

provide stable neighborhoods where single-family
detached homes are the predominant land use.

(b) In the RS zoning district, allowable uses are

defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-643. RC (Residential Conservation)
zoning district.

(a) The purpose of the RC zoning district is to
recognize certain older neighborhoods that had been
zoned for duplex, multifamily. or mobile homes
purposes prior to incorporation of the town. Some
lots in this district are large enough to accommodate

a second dwelling unit (see Table 34-3 and
§8 34-632. 34-1177. and 34-1178).

(b) In the RC zoning district, allowable uses are

defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-644. RM (Residential Multifamily) zoning
district.

(a) The purpose of the RM zoning district is to
designate suitable locations for a wide variety of
multifamily residences.

(b) In the RM zoning district, allowable uses are
defined in Table 34-2 and property development

regulations are contained in Table 34-3.
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Sec. 34-645. CR (Commercial Resort) zoning

(a) The purpose of the CR zoning district is to
designate suitable locations for motels. resorts. and

related services.

(b) In the CR zoning district. allowable uses are
defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-646. CM (Commercial Marina) zoning
district.

(a) The purpose of the CM zoning district is to

allow commercial marinas in suitable waterfront
locations to provide boaters with access to the water
and related services.

(b) In the CM zoning district, allowable uses are
defined in Table 34-2 and property development

regulations are contained in Table 34-3.

Sec. 34-647. CO (Commercial Office) zoning
district.

(a) The purpose of the CO zoning district is to

allow office uses on land that is visible to the
traveling public or on land that can serve as a
transition between commercial and residential uses.

(b) In the CO zoning district, allowable uses are

defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-648. SANTOS zoning district.

(a) The purpose of the SANTOS zoning district is
allow a mixture of residential and low-intensity

commercial uses that will separate the intense
commercial uses along Estero Boulevard from the
residential portions of the Venetian Gardens

subdivision. This zoning district implements the
recommendations of the Santos/Palermo Circle
Planning Study (February, 1999) and Policy 4-C-11
of the Fort Myers Beach Comprehensive Plan.

(b) In the SANTOS zoning district. allowable
uses are defined in Table 34-2 and property
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development regulations are contained in Table
34-3.

(c) In addition to these restrictions on allowable

uses and dimensional requirements, the commercial
design standards found in § 34-991-1010 apply to
all commercial and mixed-use buildings or portions
thereof that are being newly built and to “substantial
improvements” to such buildings as defined in

§ 6-405.

Sec. 34-649. IN (Institutional) zoning district.

(a) The purpose of the IN zoning district is to

provide suitable regulations for churches. civic
buildings. schools. and government buildings.

(b) In the IN zoning district, allowable uses are

defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-650. CF (Community Facilities) zoning
district.

(a) The purpose of the CF zoning district is to

provide suitable regulations for parks and nature
preserves.

(b) In the CF zoning district, allowable uses are
defined in Table 34-2 and property development
regulations are contained in Table 34-3.

Sec. 34-651. BB (Bay Beach) zoning district.

(a) The purpose of the BB zoning district is to
implement the binding agreement that settled
litigation over development rights in Bay Beach.

b) Land uses in the BB zoning district shall
conform to all requirements of the stipulated
settlement agreement between Stardial Investments
Company and the Town of Fort Mvers Beach dated
February 23, 2001, a copy of which is recorded in
O.R. Book 3414, Pages 4775-4786. as amended in

O.R. Book 3414, Pages 4787-4789. and including

any future amendments to this agreement.
(1) Allowable land uses include those uses in

lawful existence as of February 23. 2001, and
those additional uses as defined in the
settlement agreement.
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(2) Building size and placement shall be

governed by the regulations in this code.
including the property development

regulations in the RM district, except where
specifically superseded by terms of the
settlement agreement.

(3) Replacement buildings cannot exceed the
height, square footage of floor and parking

areas, and all other measurable parameters of

the original buildings. See buildback
regulations in § 34-3237-3238.

Sec. 34-652. EC (Environmentally Critical)
zoning district.

(a) Purpose. The purpose of the EC zoning
district is to designate beaches and significant
wetlands whose preservation is deemed critical to
the Town of Fort Myers Beach through its
comprehensive plan. including:

(1) Beaches that have been designated in the

<

‘Recreation” category on the future Jand use
map, and.

(2) Wetlands that have been correctly designated
in the “Wetlands” category on the future land

use map.

Srbrdivision—H—Emvi Hr-Eriticai-Distri
[moved from § 34-980-34-1000]

(b) Intent. The application of the EC district is
intended to prevent a public harm by precluding the
use of land for purposes for which it is unsuited in
its natural state and which injures the rights of
others or otherwise adversely affects a defined

public interest. TheECdistrictshaltbeapptiedtoan
arcaof tard-orwaterontyupomrarecommendation
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oforthat have-beemrdesigmated-omthe-Fee-Plamtand

ZOTIeT

(c) Accretion. Accretions of beaches or wetlands,
whether by natural causes or through beach

renourishment or artificial filling, will automatically
be assigned to the EC zoning district.

[deleted in its entirety]

(d) &) Permitted uses. In the EC district, no land
or water use shall be permitted by right except for
those uses and developments permitted by the Fort
Myers Beach Comprehensive Fee Plan in wetlands,

beaches. or critical wildlife habitats. as applicable
RPAand-TZzonesandas may be-setforth i §4=
298, including:

(1) ar Boating amd-canoeing, with no motors
permitted except electric trolling motors
bEntrancegatesand-gatehouses(seearticte

(2) ©: Fishing;timited-to-sportorrecreationat
fishingonty.

(3) dForestmanagementactivitres;tmited-to

Removal of intrusive exotic species or
diseased or dead trees, and pest control.
(4) e Hiking and nature study, including

pedestrian boardwalks and dune crossovers
; ] ritvd :
(5) £: Outdoor education, in keeping with the
intent of the district.
(6) g- Recreation activities, residential accessory

uses, and resort accessory uses that are
performed outdoors. These activities and uses

onty;to include passive recreation and that
active recreation requiring no permanent

structures tittte-ormo-facilities; capitat

investrrent or alteration of the natural
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landscape. Any temporary structure used in
conjunction with such uses must comply with

all provisions of this code (for instance, see
chapters 14 and 27).

(7) 1 Wildlife management, as wildlife organre
preserves.

(e) €2y Special exceptions uses. Upon a finding
that the proposed use is consistent with the
standards set forth in § 34-88 +45(c)(2), as well as
all other applicable town county regulations, the
town council hrearingexarminer may permit any
specific use from the following list as a special
exception, subject to conditions set forth in this
chapter and in 0.the resolution of approval:

(1) & Accessory structures, to include any

building, structure, tinctuding-sea-watts) or
impervious surface area nctuding bikeways

which is accessory to a use permitted by right
or by special exception in the EC district.
trtbetmited 1 ..
nramrade chammets:
(2) o Nature study center, noncommercial, and
its customary accessory uses.

(3) Single-family residence and its customary

accessory uses at a maximum density of one

dwelling unit per twenty acres.
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water-orastequired by chapter-6;articte H;
e i
&-Otherwater body25-feet:

(f) €cy Additional regulations. SeearticteVi;
T - See additional
requirements in:
(1) Article I of ch. 14 pertaining to beach and
dune management;
(2) Article IV of ch. 14 pertaining to wetlands

protection); and
(3) Coastal zone regulations in § 34-1575.

Secs. 34-653 985--34-660 1660. Reserved.
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Table 34-3 — Dimensional Regulations in Conventional Zoning Districts

9
© o \
‘{f\*o Nﬁo‘ Q (2 y ¢
W W ‘ooﬁ oré\ b
¢ ¢! Y Ny 0 R
$Y S S SIS E YL
Setbacks Lot size F.A.R.|Building| Density| Height
ZONING see § 34-638 (see § 34-637 _g35[COVETAZE (o ]
DISTRICT for explanation for explanations — §34:634 §34:632 \fsee § 34631
and exceptions) and exceptions) i

RS Residential 20 | 10 G 20 | 25 | 50 |7.500 75 | 100 = 40% ((3). (4)| 25 | 3
Single-family

RC Residential 1014 7 S5 12025 5014000 45 | 80 — 40% |(3). (4).] 25 | 3
Conservation 6)

RM Residential 20120 7 | 20| 25| 50 |7.500| 75 1100 1.2 = 3.4 30 |3
Multifamily 6 o)

CR Commercial 10|20 | 15120 | 25 | 50 |20.000| 100|100 | 1.2 - 3) 30 | 3
Resort

CM Commercial 20120120120 | O | 50 /20.,000|100 1001 1.0 — 3) 351 3
Marina

CO Commercial 10110 | 7 | 20| 25| 50 | 7.500| 75 {100 | 1.2 - 3} 30 | 3
Office

SANTOS 10| 7 5 120 25| 50 |5000 50 | 100/ 0.5 - |dr2) 25| 3

3

IN Institutional 20110 7 120125 | 507500 75 {100 0.8 — 3) 35 |3

CF Community 201 15110 |20 | 25| 50| N/A [N/AIN/A| 0.1 - 3) 3513
Facilities

BB Bay Beach — see § 34-651(b) —

EC Environmen- | 20 | 25 2512050 | (7 |NAINA| 01| = 7)) 12512
tally Critical

Note 1: An additional wetland buffer is required for new development; see § 34-638(c).

Note 2: See § 34-638(d)(3)a.

Note 3: Maximum densities are established by the Fort Mvers Beach Comprehensive Plan; see § 34-632.

Note 4: Accessory apartments are allowed in owner-occupied homes under certain conditions; see §34-1178.

Note 5: A4 second dwelling unit or accessory apartment may be allowed on larger lots; for details, see §§ 34-632,

34-1177, and 34-1178.
Note 6:_ Single-family and two-family homes on waterfront lots in the RM zoning district must maintain only a 10-foot
side sethack.
Note 7: See § 34-652(e)(3).
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DIVISION 5. REDEVELOPMENT
ZONING DISTRICTS

Subdivision I. Generally

Sec. 34-661. General purpose.

The purpose of the redevelopment zoning

districts is to implement specific redevelopment
concepts established in the Fort Myers Beach
Comprehensive Plan and for other situations where
conventional or planned development zoning
districts are inappropriate. These districts require
more detailed regulations than provided by
conventional zoning districts, and use special terms
as described in the following sections. Article IV of
this chapter also contains supplemental regulations
that apply to multiple zoning districts.

Sec. 34-662. Build-to lines and setback lines.

(a) Build-to and setback lines distinguished.

Most redevelopment districts specify build-to lines
for street frontages and setback lines for side and

rear property lines.

(1) A build-to line identifies the precise
horizontal distance (or range of distances)
from a street that the front of all primary
structures must be built to, in order to create a

fairly uniform line of buildings along streets.
(2) A setback line identifies the minimum

horizontal distance between a property line

and the nearest point of all structures. in
order to ensure a minimum area without

buildings.
Build-to line
for other street
R P P .\\...,..I T
N 1 .
: Parking . Parking \‘9| '
- 1 .
i : - : 8
: ' Corner building & - o
Buldtolinefor | pissblockbulding | : 5
frontage street 1 . ; E
\ i : : &
B - — [} .
Property “ne es maw _Bu.ihiin.; f;u;[;ge-—.)l ..............
‘é———-{n(fmnlage
Curb —
4—— Frontage street b
Figure 34-2
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(b) General requirements for build-to lines.

(1) Build-to lines are illustrated conceptually on
Figure 34-2.

(2) Where a build-to line is specified as a range
(for instance, 5 to 10 feet), this means that
building fronts must fall within that range of

distances from the front property line, Where

there is a range, the front facade does not
have to be parallel to the street or in a single
plane, as long as the front facade remains
within the range.

(3) At least 75% of the building frontage is
required to align with the build-to line. The
remaining 25% may be recessed up to 10 feet

behind the build-to line, for instance to

provide recessed pedestrian entrances or
simply for architectural diversity. (See also
§ 34-997 regarding plazas.)

(4) Build-to lines are subject to adjustment to
maintain visibility for vehicles exiting onto
primary streets.

a. Visibility triangles must be maintained on
both sides of intersecting streets and
exiting driveways as shown in Figures

34-3 and 34-4, or to provide equivalent

visibility.

Smpmnem s e . >

a | B

. ! : |

! . 1 L]
; : 28

. N

: ! \"’E &

. — = BBty dangle |
Property hne e — o 2L L JVRATIDY TR gle . l
e——100—
(uh —
4 Other primary streets
(except Old San Carlos)

Figure 34-3

R RRRIEEE e . >

: ! : w 2

1 . f Q9

) ; ! g2

' . i )

: ! g @

! ' S8

: : 10 %

: ! — :E H

Property line - i._-_ STl Visbily miangle . l
K 150° >
Curb —>
4———  EsteroBoulevard
(east of Crescent St.)
Figure 34-4
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b. Within these triangles. no buildings,

shrubs. or low-hanging tree limbs may
obstruct visibility between the height of 2

feet and 6 feet above ground. However

visibility triangles are not required at
intersections with roundabouts or all-way
stop signs.

(5) Build-to line requirements may be adjusted

by the director to avoid trees larger than 8
inches in diameter (measured 54 inches
above grade).

(6) Upper stories are encouraged to remain in the
same vertical plane as the first floor.
Awnings. canopies, balconies, bay windows,
porches. stoops. arcades. and colonnades are
allowed on building exteriors provided that
they comply with the commercial design
standards (see § 34-995(e)).

(7) Build-to line requirements shall take
precedence over any buffer or setback

requirements imposed by other portions of
this code.

(¢) General requirements for setback lines.

(1) Setbacks from property lines. Minimum
setbacks from property lines are defined for
each zoning district.

(2) Setbacks from water bodies. Minimum

setbacks from water bodies including the
Gulf of Mexico are provided in

§ 34-638(d)(3).

Sec. 34-663. Building frontages and lot frontages.

Building frontage is the length of a building
facade that faces a street. Building frontages and lot

frontages are illustrated on Figure 34-5.

Sec. 34-664. Commercial design standards.

Except where this code specifically provides
otherwise, the commercial design standards (see

§ 34-991-1010) apply in all redevelopment zoning
districts to all commercial and mixed-use buildings
or portions thereof that are being newly built. and to

“substantial improvements” to such buildings as
defined in § 6-405.

Sec. 34-665. Reserved.
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/
Curb 4——— STREETA ——p
Figure 34-5

Sec. 34-666. Property development regulations.

In all redevelopment zoning districts, land use is
controlled through the more specific prope
development regulations that are provided in the
remainder of this division.

Secs. 34-667--34-670. Reserved.
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Subdivision II. DOWNTOWN Zoning District

Sec. 34-671. Purpose.

The purpose of the DOWNTOWN district is
create the desired quality and character for the
center of pedestrian-oriented commercial activities

Properties that have been zoned into a planned

development (PD) district are governed by the terms
of the PD zoning resolution rather than the

within the town. New commercial buildings are
expected to accommodate pedestrians by providing

requirements of the DOWNTOWN district, even if
the property is shown on Figure 34-6.

storefronts near sidewalks and by offering shade and
shelter along major streets. Old San Carlos

Boulevard will serve as the town’s “Main Street”

and will be anchored by pedestrian plazas at each
end.

Sec. 34-672. District map and applicability.

(a) The area indicated on Figure 34-6 is the outer

(b) Streets have been categorized into primary

streets, secondary streets. and pedestrian plazas to

guide the regulations for properties fronting each

type of street.

Sec. 34-673. Allowable uses.

Inthe DOWNTOWN district, allowable uses are

perimeter of the DOWNTOWN district.

defined in Table 34-2.

Gulf of Mexico
BRI PRIMARY STREETS oo o oo SECONDARY STREETS g @ PEDESTRIAN
- 01d San Carlos Boulevard - Fifth Avenue - Second & Third Streets - Ohio Avenue PLAZAS
- Estero Boulevard - - Crescent Strest - Lagoon Street - Virginia Avenue
- First Street - Primo Drive - Canal Street <
- Palermo Circle - Avenues “A”, “C", “E”, and “I” ) SKY
._-“"‘.’ U, oo, DOWNTOWN - Carolina Avenue - Alva Drive - . BRIDGE
L e et “:---"" DISTRICT - Miramar Street - Palm Avenue -
it e AREA
Figure 34-6
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Sec. 34-674. Building placement. garages. this requirement means that
principal buildings shall not extend

(a) Build-to lines established, Build-to lines (see further to the rear of lots than 50 feet

§ 34-662) vary according to the streets and street back from the right-of-way for Old San
types designated on Figure 34-6. Carlos Boulevard.

(1) Build-to lines for all streets are 5 feet to 10 3. Minimum (rear) setbacks of 25 feet
feet from front property lines, except: shall also be observed along those
a. Build-to lines are 0 feet for Old San Carlos portions of properties abutting the

Boulevard, all properties facing the Times town-owned parking lot between Old

Square and Bayfront pedestrian plazas. and Carlos Boulevard and the Sky Bridge

Estero Boulevard west of the Sky Bridge. that had been platted as “Center Street”
b. Built-to lines are 0 to 5 feet for all of First in Plat Book 9, Page 9.

Second. Third. and Fifth, and the south b. Minimum side setbacks are 5 feet from

side of Estero Boulevard from the Sky side property lines, except they may be 0

Bridge to Miramar Street. feet for properties fronting on Old San

(2) The adjustments to build-to lines to maintain Carlos, Estero Boulevard, and in Times
visibility that are required by § 34-662(b)(4) Square (see also § 34-674(b)(1)¢).
do not apply: ¢. Minimum setbacks from water bodies are
a. to building fronts facing the Times Square set forth in § 34-638(d)(3).

or Bayfront pedestrian plazas. or (2) For accessory structures, minimum setbacks
b. to building fronts along Old San Carlos are set forth in § 34-1171-1176.

Boulevard., where wide sidewalks and on-

street parking lanes will allow the Sec. 34-675. Building size.

necessary visibility.

(3) Awnings. canopies. and marquees over (2) Building frontage. Building frontage limits
sidewalks and pedestrian walkways are (see § 34-663) vary according to the street types
encouraged by the commercial design designated on Figure 34-6:
standards 34-991-1010) and are required - (1) For pedestrian plazas and primary streets
along Old San Carlos Boulevard. ' except for Crescent Street and for Fifth

(4) Enclosed habitable space may also be Avenue east of the Sky Bridge, building
allowed over a public right-of-way if located frontages shall be at least 70% of the lot
over an arcade or colonnade that shades a frontage.
public sidewalk (see § 34-995(e)(6)). (2) For all other streets. building frontages shall
provided that specific permission is granted be at least 35% of the lot frontage.
by the Town of Fort Myers Beach. (3) For multiple adjoining lots under single

control. or for a single lot with multiple

(b) Setback lines established. Setback lines (see buildings. the percentages above apply to the

§ 34-662) are established as follows: combination of lot(s) and building(s).
(1) For principal buildings: (4) Exception for properties between Estero
a. Minimum rear setbacks are 25 feet from Boulevard and the Gulf: The required
rear property lines, except as follows: building frontage percentage may be reduced
1. In Times Square, as defined on Figure 10 35% for properties between Estero
34-6, the minimum rear setback is 10 Boulevard and the Gulf of Mexico provided
feet. that the open space thus created allows open
2. In areas where parking garages could be views to the Gulf of Mexico.

built, as defined on Figure 34-7,

buildings shall be placed so as not to
preclude future parking garages from

being built on the interiors of these

blocks. Along Old San Carlos
Boulevard blocks with potential parking
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(b) Building height. Building heights (see
§ 34-631) shall be limited to:

(1) For properties that front on the following
streets. a maximum of 30 feet above base
flood elevation and no taller than two stories:
a. Times Square and Bayfront pedestrian

plazas (see Figure 34-6)

North side of First Street

South side of Estero Boulevard between

Old San Carlos Boulevard and the main

pedestrian crossing
d. Carolina Avenue

(2) For properties that front on the following
streets. a maximum of 30 feet above base
flood elevation and no taller than two stories,
except that an elevated building without
enclosed space on the first story may be three
stories tall (but still limited to 30 feet above
base flood elevation):

a. Lagoon Street
b. Crescent Street

c. First, Second, Third. and Fifth (east of the
Sky Bridge only)

d. North side of Estero Boulevard west of Old
San Carlos Boulevard and east of Crescent
Street

¢. Primo Drive

f. Palermo Circle

g. Miramar Street. north of Estero

h. Ohio Avenue

i. Virginia Avenue .

(3) For properties that front on the following
streets. a maximum of 40 feet above base
flood elevation and no taller than three
stories:

a. Old San Carlos Boulevard between Fifth
and First Streets

b. South side of First and both sides of
Second and Third (west of the Sky Bridge
only)

c. South side of Estero Boulevard east of the
main pedestrian crossing

d. Canal Street

e. Avenues A.C. E. and I

f. Alva Drive

g. Miramar Street. south of Estero

h. Palm Avenue

b.
C.

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 95 of 212

(c) Floor area ratio (FAR). Floor area ratios (see
§ 34-633) shall not exceed:

(1) 1.8 for properties fronting on Old San Carlos
between Fifth and First Streets and fronting
on the Times Square pedestrian plaza (see
Figure 34-6).

(2) 1.4 for properties fronting on Estero
Boulevard and fronting on the Bayfront

pedestrian plazas.
(3) 1.0 for all other properties in the

DOWNTOWN district.

(d) Hotel rooms.

(1) Along both sides of Old San Carlos
Boulevard (properties between Fifth and First
Streets that lie within 200 feet east and west
of the centerline of Old San Carlos only). a .
property owner may substitute hotel rooms
for allowable office space on upper floors

without the limitations otherwise provided by

the hotel-room equivalency factor found in

§ 34-1802. However, these hotel rooms must

have at least 250 square feet per rentable unit.
(2) In all other properties in the DOWNTOWN

district. the number of hotel rooms are

limited by the hotel-room equivalency factor
found in § 34-1802.

Sec. 34-676. Circulation and parking.

(a) Off-street parking reductions. The
DOWNTOWN district is planned as a “park-once”
district, with preference given to pedestrian
movement within the district. On-street parking will
be provided by the town along Old San Carlos
Boulevard and other public parking is available
under the Sky Bridge. For these reasons. substantial
reductions are allowed to the normal off-street
parking requirements found in § 34-2020. The
follow percentages shall be multiplied by the
number of off-street parking spaces normally .
required by § 34-2020 to determine the adjusted off-

street parking requirements along various sireets in
the DOWNTOWN district:

(1) OIld San Carlos Boulevard. multiply by 50%.

(2) Times Square and Bayfront pedestrian plazas
(see Figure 34-6). multiply by 0% for
existing building space and multiply by 50%
for new building space. No parking spaces
may be provided in the Times Square or
Bayfront pedestrian plazas. but the required
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(d) Driveway connections.
(1) Properties fronting on Estero Boulevard.

spaces must be located within 750 feet in
single-purpose. shared. or joint-use parking

lots (see division 26 of this chapter).
(3) All other streets in the DOWNTOWN
district, and all land on Crescent Street

regardless of zoning district. multiply by
67%.

(b) Parking lot locations. Off-street parking lots
shall be placed in rear vards (see Figure 34-5).

(1) Off-street parking lots are not permitted in
front vards or side vards. except they may be

placed in the side yards of buildings on
properties that front the beach side of Estero
Boulevard if the unbuilt area thus created
allows open views to the Gulf of Mexico.

(2) Off-street parking may be provided under
commercial or mixed-use buildings along
Old San Carlos Boulevard provided that all
under-building parking spaces are separated
from sidewalks by usable commercial space
at least 20 feet deep that meets all
commercial building design guidelines in
§§ 34-991-1010. Off-street parking may be

provided under commercial or mixed-use

buildings at other locations in accordance
with § 34-992(¢).

(c) Parking lot interconnections. Rear-yard
parking lots on properties fronting along Old San

Carlos Boulevard shall be interconnected to
eliminate or minimize driveways to Old San Carlos
Boulevard.

(1) To ensure the effective use of these
connections. the first to develop shall be
required to make an irrevocable offer of
cross-access to the adjacent parcel (prior to
issuance of a development order), and must
design and build the parking lot to

- accommodate cross-access.

(2) When adjacent owners seek development
orders. they will also be required to
reciprocate with a similar cross-access
agreements and then must complete the
physical connection.

(3) Individual property owners shall control all
rights to the use of their own parking spaces.

but may choose to allow wider use of these

spaces for a fee of their choosing or through

reciprocal arrangements with other parties.
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Existing driveways and parking spaces shall
be relocated from Estero Boulevard to
secondary streets. and new driveways shall

connect only to secondary streets. except
where these requirements would prohibit all

reasonable access to a property.

(2) Properties fronting on other primary streets.

a. For properties fronting primary streets

other than Estero Boulevard. driveways
should be connected to secondary streets

whenever possible.
b. When a driveway onto a primary street is

unavoidable. the driveway shall be shared
with an adjoining property if that property
also has access only to that primary street.
Otherwise, the driveway shall be spaced as

far as practical from other driveways or

(3) Properties fronting only on secondary streets.

Driveways may be connected to secondary
streets, existing easements. or alleys.

(4) Properties adjoining pedestrian plazas.

Driveways and other vehicular access shall
not be provided from pedestrian plazas.
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(e) Parking garages. The town has identified
three potential locations for mid-block parking
garages through its Old San Carlos Boulevard /
Crescent Street Master Plan.

(1) Each potential location is indicated in black
on Figure 34-7. Construction of these parkin
garages is not required by this code, but the
regulations for the DOWNTOWN district are
designed to place new buildings on these
sites so that they will not block a parkin
garage from being built there in the future.
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Figure 34-7

(2) All levels of parking garages must be
separated from primary streets and pedestrian

COMMERCIAL
ot RESIDENTIAL .-

COMMERCIAL
or RESIDENTIAL

Figure 34-8

b. Access to a primary street is not permitted
except in unusual circumstances where no
other access is feasible and when approved
as a variance or deviation to this code.

c. Access may not be provided across a

pedestrian plaza.

(4) Parking garages can be approved only by
rezoning to the Commercial Planned
Development zoning district.

(f) Drive-through lanes. Drive-through lanes are
generally not allowed in the DOWNTOWN district
because traffic generated by drive-through lanes
harms a pedestrian environment. The only exception
to this rule is that Type 1 drive-throughs (see
definition in § 34-2) may be approved by special
exception on the north side of Estero Boulevard east
of Palermo Circle. In this situation, the number of

plazas by a liner building that provides usable

building space at least 20 feet deep (see

Figure 34-8).

a. Liner buildings must be two stories or
more in height and must be at least as tall
as the parking garage.

b. Liner buildings may be detached from or
attached to the parking garage.

c. Parking garages and their liner buildings
are required to meet the commercial design

standards (see §§ 34-991-1010).
(3) Access to a parking garage may be provided
as follows:
a. Access to a secondary street or road
easement is preferred.

drive-thru lanes is limited to two lanes, and they
shall not be accessed directly. for either entrance or
exit, from a separate driveway on Estero Boulevard:

they may be accessed from any of the secondary
streets or from a shared driveway on Estero
Boulevard.
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Sec. 34-677. Additional requirements.

(a) Commercial design standards. The
commercial design standards (§§ 34-991-1010)
shall apply to all commercial and mixed-use

buildings. or portions thereof, that are being newly
built. and to *‘substantial improvements” to such

buildings as defined in § 6-405.

(b) Open space and buffers. There are no

minimum open space and buffer requirements in the

DOWNTOWN district comparable to the standards
found in ch. 10, except in three instances:

(1) Portions of properties that lie east of Palermo
Circle and more than 300 feet bevond the

north edge of the Estero Boulevard right-of-
way shall retain 50% of that portion as open
space. This open space may be a stabilized

sodded area useable for overflow parking.
(2) Residential buffers are required between
commercial or mixed-use buildings and

single-family residential lots for properties on
the north side of Estero Boulevard east of

Palermo Circle. These buffers shall be
constructed in accordance with the buffer
requirements of ch. 10 of this code.

(3) Buffers are required between any off-street

parking lot and a public street in accordance

with the buffer requirements of ch. 10 of this
code.

(¢) Qutdoor sales. Merchandise may be sold

outdoors in the Downtown zoning district only in
accordance with this subsection:

(1) On private property. Retail businesses may
sell their regular merchandise outdoors on
private property between their stores and a
street right-of-way on raised porches or on up

to two wheeled vending carts that meet the
following criteria:

a. Carts may contain no signage whatever;

b. Carts must be non-motorized, moveable by
hand. and no taller than 10 feet;

c. Carts must be moved indoors during any
hours that the business is not open; and

d. Carts shall have integral roofs or umbrellas
and use traditional or creative designs.
Figure 34-9 shows two suggested cart

designs.
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Figure 34-9

(2) On public property. Retail businesses may

extend their operations onto public sidewalks

and plazas only as follows:

a. These provisions are limited to the Times
Square pedestrian plaza (see Figure 34-6),
along both sides of Old San Carlos

Boulevard, and other locations if explicitly
approved by the town council.

b. Vending rights are available only to the
owner or primary lessee of the private
property that immediately abuts the
sidewalk or pedestrian plaza: vending
rights may not be further sub-leased.

¢. Vending rights can be used only in the area
directly in front of the private property and

lying between 90-degree extensions of the
side property lines.

d. No fixed or moveable equipment may be
placed on a public sidewalk or plaza to sell
or serve food except as follows:

1. Tables. umbrellas, and chairs may be
placed by restaurants for the use of their
customers; no signage is permitted
except lettering on umbrellas up to 8
inches in height.

. Wheeled food carts are permitted if they
meet the following criteria:

-a- Carts must meet the criteria found in
§ 34-677(c)(1)b-d:

-b-Not more than one chair or stool may
be provided for the emplovee: and

-c-One sign per side of cart may be
displayed. with each sign limited to
3 square feet in area.

3. Along Old San Carlos Boulevard. all

tables and carts shall be placed only on
the 5-foot bricked furnishing zone

'l\)

LDC Chapter 34, Effective March 3, 2003



DOWNTOWN

adjoining the curb and shall not
otherwise block pedestrian movement

along the sidewalk.

e. No merchandise may be displayed on a
public sidewalk or plaza except when
placed on tables or shelves that are moved
indoors during any hours the business is
not open and that do not exceed the

following dimensions:

1. Maximum height: 3 feet

2. Maximum width parallel to right-of-
way line: 8 feet

3. Maximum depth: may not extend more
than 2 feet beyond the right-of-way line

onto the sidewalk or plaza.
f. Vending rights may be exercised only
upon issuance of a permit by the town that
sets forth the conditions of private use of a

public sidewalk or plaza. including:
1. Additional restrictions on the degree

which tables. umbrellas. chairs, and
carts may interfere with pedestrian
movement:

. Restrictions on the extent to which food
or merchandise not available in the
abutting business may be sold;

Requirements for keeping the area
surrounding the tables or carts from
debris and refuse at all times:

. Insurance requirements;
. Payment of fees established by the town
for vending rights:

6. Limitations on leasing of vending
rights. if any; and

Other reasonable conditions as
determined by the town, including full
approval rights over the design of

umbrellas, carts, tables, etc.

[»
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(d) Sandwich signs. [moved from § 34-1145(g}]

MyersBeach-Bowntown Pistrict; Sandwich signs

may be placed in the Downtown zoning district

bt * b ]
stdewatks despite the general prohibition in § 30-45
of sandwich=board signs, “A” signs, or other types
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of portable signs which are portable and readily
movable from place to place. A business may place
a single- or double-faced sandwich signsmmay-be
placed on the same premises asthe-busiess or on a
sidewalks directly in front of the premises provided
that the sign is placed indoors after business hours,
is not illuminated, and;ifptaced-omapublic
sidewatk; does not exceed 24 inches in width and a
total of 6 square feet per side.

Secs. 34-678--34-680. Reserved.
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Subdivision III, SANTINI Zoning District

Sec. 34-681. Purpose.

The purpose of the SANTINI district is to

provide alternative futures for the Santini Marina

Plaza, either a continuation of the current marina

and shopping center or their transformation into a

pedestrian-oriented neighborhood center.

(1) The existing stores and marina in the
SANTINI district may continue in full

operation and may be renovated or

redeveloped in accordance with § 34-682.

(2) As an alternative. the SANTINI district
provides a second set of regulations (in

§ 34-683) that would allow the

transformation of the shopping center and

marina into a pedestrian-oriented
neighborhood center:

> Gl of Mexico = = o\ e

a. The SANTINI district can become a

neighborhood center to serve visitors and
the populous south end of the island in
accordance with the design concepts in the
Fort Myers Beach Comprehensive Plan
(see Policies 3-C-1, 3-C-2. and 4-F-2-ii).
b. The site could support additional mixed-
use buildings if provided with shared
parking. a pattern of smaller blocks. and an
urban plaza.

c. Full realization of this concept will require
a partnership between the property owners

and the town that will transform the
adjoining portion of Estero Boulevard
from a rural highway with deep swales into
a street with shaded sidewalks and some

on-street parking.

Sec. 34-682. District map and applicability.

The area indicated on Figure 34-10 is the outer

boundary of the SANTINI district.

(1) Properties that are zoned in a planned

development (PD) district are governed by
the terms of the PD zoning resolution rather

than the requirements of the SANTINI

district. even if the property is shown on

Fort Myers Beach Ordinance 03-03, Exhibit B
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Figure 34-10

(2) For properties zoned into the SANTINI
district rather than in a PD district, the

applicable regulations are as follows:
a. Continued use of existing buildings. The

regulations in this subdivision apply to the

continued use of existing buildings and
structures for allowable uses as defined in

Tables 34-1 and 34-2 for the SANTINI
zoning district.

b. Renovating, enlarging or replacing

individual buildings.
1. Existing buildings may be renovated.

enlarged. or replaced as follows:

-a- Physical enlargement of existing
buildings is permitted provided that
the improvements do not constitute a

“substantial improvement” as that

term is defined in § 6-405 of this

code, and

-b-Replacements for existing buildings
are permitted provided that they will
not increase the existing floor area
ratio, as that term is defined in

34-633.
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2. Renovations. enlargements. and
replacements to existing buildings are
governed by the regulations for the CM
zoning district as provided in Table
34-3 and by the other limitations in this
section.

The commercial design standards

(8§ 34-991-1010) shall apply to all
commercial and mixed-use buildings. or
portions thereof, that are being newly
built.

Any specific deviations granted by prior
CPD resolutions shall remain in effect
for properties that are zoned into the
SANTINI district.

[«

[+

(3) Transformation of existing businesses into a

neighborhood center. Physical enlargements
of existing buildings that constitute a
“substantial improvement” as that term is
defined in § 6-405 must be in the form of a

neighborhood center as described in

§ 34-683.

Sec. 34-683. Creation of neishborhood center.

(a) Purpose. This section provides detailed
regulations for the transformation of existing
businesses into a neighborhood center.

(1) This transformation may be required by

§ 34-682(3) or may be chosen by any
landowner in the SANTINI district.

(2) Once this option is chosen or required, all
subsections of § 34-683 become mandatory
requirements, except where they are clearly
inapplicable to a given portion of the

property.

(b) Agreement for streetscape improvements.
Landowners who choose to partially or fully
develop their land in the SANTINI district into a
neighborhood center may simultaneously request

public streetscape improvements by entering into a
development agreement with the town (see
§2-91-102).

(a) This agreement would establish a
public/private partnership for the necessary
improvements, identifying responsibilities,
timing. approximate costs. and funding.

(2) This agreement would also contain a detailed
plan for the redevelopment of the property
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consistent with the regulations in the
remainder of this section.

(c) Allowable uses. Allowable uses for the

SANTINI zoning district are defined in Tables 34-1
and 34-2.

(d) Streets. Secondary streets and alleys shall be
laid out and dedicated to the public generally in
accordance with Figure 34-10 to improve

circulation for vehicles and pedestrians.

(e) Plazas. An urban plaza at least 1/2 acre in size
shall be provided along Estero Boulevard as a focal
point for mixed-use buildings and as a public
gathering place. This plaza may also be used for
overflow parking. ’

(f) Build-to lines established. Build-to lines (see

§ 34-662) vary according to the streets and street
types designated on Figure 34-10.

(1) Build-to lines for all primary streets and
streets surrounding the plaza are 0 feet to 5

feet. -

(2) Build-to lines for all secondary streets are 0 -
feet to 10 feet.

(3) Awnings. canopies., and marquees over
sidewalks and pedestrian walkways are
encouraged by the commercial design
standards (§ 34-991-1010). especially along

.Estero Boulevard.

(4) Compliance with build-to lines is not

required for buildings that are used for the

storage of boats or for marina accessory uses.

or for any buildings extend closer than 40
feet to the waterfront.

(5) Buildings used for the storage of boats or cars
must be separated from Estero Boulevard by
a liner building that provides usable building
space at least 20 feet deep (see example in
Figure 34-8).

a. This requirement applies to all buildings
that extend closer than 75 feet to Estero

Boulevard.
b. Liner buildings must be two stories or

c. Liner buildings may be detached from or
attached to building space used for the

storage of boats or cars.

d. Liner buildings must be constructed
simultaneously with those portions of
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buildings that are subject to this
requirement.

e. Liner buildings and any visible portions of
the principal facade of buildings that are
used for the storage of boats or cars must

meet the commercial design standards (see
§§ 34-991-1010).

(g) Setback lines. No minimum setbacks are
required (see § 34-662).

(h) Building frontage. Building frontage limits

(see § 34-663) vary according to the street types

designated on Figure 34-10:
(1) For primary streets and streets surrounding

the plaza, building frontages shall be at least
70% of the lot frontage.

(2) For secondary streets. building frontages
shall be at least 35% of the lot frontage.

(3) For multiple adjoining lots under single
control. or for a single lot with multiple
buildings. the percentages above apply to the
combination of lot(s) and building(s).

- (4) Phased redevelopment is permitted provided

(m) Reductions to minimum parking
requirements. Neighborhood centers are “park-
once” districts with preference given to pedestrian
movement. The number of parking spaces normally
required by § 34-2020 shall be multiplied by 67% to
determine the adjusted parking requirement for the
SANTINI district. Adjoining on-street parking
spaces may be counted toward this parking
requirement.

(n) Parking location. Off-street parking may be
provided under commercial or mixed-use buildings
provided that:

(1) All under-building parking spaces must be

separated from primary streets and the plaza

by usable commercial space at least 20 feet
deep that meets all commercial design
guidelines: and

(2) Driveways leading to under-building parking
spaces must connect to a driveway, secondary

street. or alley. and may not be accessed from
a primary street or pedestrian plaza.

(0) Commercial design standards. The

that a site plan is provided showing how the
building frontage percentages will be met
upon completion of the redevelopment

(i) Building height. Building heights (see
§ 34-631) shall be limited to:

(1) For parcels immediately abutting a plaza of at
least % acre in size and for parcels
immediately abutting canals, a maximum of
40 feet above base flood elevation and no
taller than three stories.

(2) For all other parcels. a maximum of 30 feet
above base flood elevation and no taller than
two stories.

i) Floor area ratio (FAR). Floor area ratios shall
not exceed 1.0 (see § 34-633).

(k) Residential density. Residential units can be
constructed in the SANTINI district up to the
maximum density allowed by the Fort Myers Beach
Comprehensive Plan.

(1) Guest units. Guest units may be substituted

for dwelling units in accordance with the
equivalency factors found in § 34-1802.
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commercial design standards (§§ 34-991-1010)
shall apply to all commercial and mixed-use

buildings, or portions thereof, that are being newly
built, and to “substantial improvements” to such

buildings as defined in § 6-405.

Secs. 34-684--34-690. Reserved.
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Subdivision IV. VILLAGE Zoning District

Sec. 34-691. Purpose.

The purpose of the VILLAGE district is to

provide alternative futures for the Red Coconut
and/or Gulf View Colony, either a continuation of

the current land uses or their transformation into a

traditional neighborhood pattern.

(@8]

The existing residences and businesses in the
VILLAGE district may continue in full
operation and may be renovated in
accordance with §§ 34-692 and 34-694.

As an alternative, the VILLAGE district
provides a second set of regulations that
would allow the transformation of either of
the existing mobile home and recreational
vehicle parks into more permanent and
durable housing types in a traditional
neighborhood pattern, in accordance with the
design concepts in the Fort Myers Beach
Comprehensive Plan.

Sec. 34-692. District map and applicability.

The area indicated on Figure 34-11 is the outer

boundary of the VILLAGE district.

a

Properties that have been zoned into a

planned development (PD) district are
governed by the terms of the PD zoning

resolution rather than the requirements of the

VILLAGE district. even if the property is

shown on Figure 34-11.

For properties zoned into the VILLAGE
district rather than in a PD district. existing
residences and businesses may continue in

full operation and may be modified in
accordance with the following regulations:

Bmmm— Primary Street ““ ,
tmm omm Secondary Streets ., % %

Secandary Streets it

(chosessightar crel)Village District Area  Plaza
Figure 34-11

the improvements do not constitute a
“substantial improvement” as that
term is defined in § 6-405 of this
code: or

-b-Replacement buildings are permitted

provided that they do not increase

the existing floor area ratio. as that
term is defined in § 34-633: or
-c-Other renovations. enlargements.
and/or replacements are permitted
provided they comply with those

regulations for the CB zoning district
that are found in §§ 34-704-34-706.

a. Continued use of existing mobile homes 2. Allowable uses in these buildings are
and recreational vehicles. The continued the same as provided in § 34-703(a) for
use of existing mobile homes and the CB zoning district.
recreational vehicles is permitted in 3. The commercial design standards
accordance with § 34-694 below. (8§ 34-991-1010) shall apply to all

b. Continued use of and renovations, commercial and mixed-use buildings
enlargements, or replacement of existing that are visible from Estero Boulevard,
permanent buildings. or portions thereof, that are being newly
1. Existing permanent buildings may be built, and to “substantial improvements”

renovated. enlarged. or replaced as to such buildings as defined in § 6-405.
follows:
-a- Renovations and/or physical
enlargement are permitted provided
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(3) Transformation of existing mobile home
and recreational vehicle parks. Policies
3-A-5. 3-A-6. and 4-F-2-iii of the Fort Myers
Beach Comprehensive Plan have authorized a

Sec. 34-693. Regulations to obtain development
order for pre-approved redevelopment option.

(a) Purpose. This section provides detailed

pre-approved redevelopment option for land
in the VILLAGE district.

a. The following concepts are expected in
this redevelopment process:
1. traditional neighborhood design

emphasizing streets that are

interconnected and dwellings with
porches or balconies on the front,

primary entrances visible from the
street., and cars to the rear (except for

regulations for the pre-approved redevelopment

option if that option is chosen by landowners. as
described in § 34-692(3).

(b) Allowable uses. Allowable uses in the
VILLAGE district are defined in Tables 34-1 and
34-2. If a development order is issued pursuant to
§ 34-692(3). the additional uses in the “Open” sub-
group of Table 34-1 for the residential, lodging,

office, and retail groups will be permitted on

on-street parking):

. detached houses or cottages (with
optional accessory apartments) abutting
existing single-family homes;

. low-rise townhouses or apartments
allowed elsewhere on the site;

14
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that double as view corridors to the
Preserve and Gulf;
. open space that allows views to be
maintained from Estero Boulevard to
the Gulf:
mixed commercial and residential uses
along the Bay side of Estero Boulevard;

|U|

[

. walkable narrow streets with shade trees

property that is subject to the development order.

(c) Streets. Secondary streets shall be laid out and
dedicated to the public generally in accordance with
Figure 34-11 to improve circulation for vehicles and
pedestrians.

(1) Figure 34-11 provides two acceptable options

for the new network of secondary streets.

(2) Under either option. the street design must
incorporate the extension of a through street

from Donora Boulevard to Lovers Lane that

will be permanently accessible by the public.

(d) View corridor. A view corridor at least 50

quiet internal street connections to the
north and south:
significantly reduced density from the

existing level of 27 RV/mobile homes

[ee

feet wide shall be provided between Estero
Boulevard and the Gulf as a focal point for abutting

buildings and as part of a prominent visual corridor

to the water. This view corridor need not be

per acre at the Red Coconut to a
maximum level of 15 dwelling units per
acre: and

9. asite design that accommodates a
publicly acquired access point to the
Matanzas Pass Preserve.

b. At the option of landowners in the
VILLAGE district, a development order
may be obtained to redevelop all or part of
this property in accordance with the option
described in more detail in § 34-693 and

generally in accordance with either of the
conceptual site plans found in the

Community Design Element of the Fort
Myers Beach Comprehensive Plan. Until

such time as this development order is

obtained. the regulations in § 34-693 shall

have no effect.
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available for public use.

(e) Build-to lines established. Build-to lines (see

§ 34-662) for all streets shall be 0 feet to 10 feet.

(f) Setback lines established. Setback lines (see
§ 34-662) are established as follows:
(1) For principal buildings, minimum setbacks
are as follows:
a. Rear setbacks: 20 feet
b. Water body setbacks: see § 34-638(d)(3).

(2) For accessory structures, minimum setbacks
are set forth in § 34-1171-1176.

(g) Building frontage. Building frontage limits
(see § 34-663) vary according to the street types
designated on Figure 34-11:

(1) For primary streets, building frontages shall
be at least 50%_of the lot frontage. This
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percentage may be reduced to 35% for
properties between Estero Boulevard and the

(m) Commercial design standards. The

Gulf of Mexico provided that the open space
thus created allows open views to the Gulf,

(2) For multiple adjoining lots under single -
control, or for a single lot with multiple

buildings, the percentages above apply to the
combination of lot(s) and building(s).

(h) Building height. Building heights (see

§ 34-631) shall be limited to:
(1) For properties that front on the bay side of

Estero Boulevard and all streets other than
Estero Boulevard., a maximum of 30 feet
above base flood elevation and no taller than
two stories. However, for mixed-use
buildings and for elevated buildings without
enclosed space on the first story. the
maximum height is three stories (but still

limited to 30 feet above base flood elevation).
(2) For properties that front on the beach side of

commercial design standards (§§ 34-991-1010)

shall apply to all commercial and mixed-use
buildings that are visible from Estero Boulevard, or

portions thereof, that are being newly built, and to

“substantial improvements” to such buildings as
defined in § 6-405.

Sec. 34-694. Regulations for existing mobile
homes and recreational vehicles.

(a) Definitions. These phrases, when used in this
subdivision, shall have the following meanings:

Park trailer means a transportable recreational
vehicle which has a body width not exceeding 14
feet and which is built on a single chassis and is

designed to provide seasonal or temporary living
quarters when connected to utilities necessary for

operation of installed fixtures and appliances. “Park

Estero Boulevard, a maximum of 40 feet
above base flood elevation and no taller than
three stories.

(i) Floor area ratio (FAR). Floor area ratios shall
not exceed 1.2.

(1) Residential density. Policy 4-F-2-iii of the
Fort Myers Beach Comprehensive Plan allows up to

15 dwelling units per acre for redevelopment in
accordance with this section. Any land used for

roadway or access purposes may be included in this
density computation.

(k) Guest units. Guest units may be substituted

for dwelling units in accordance with the
equivalency factors found in § 34-1802.

(D) Circulation and parking. Off-street parking
may be provided under commercial or mixed-use
buildings provided that:

(1) All under-building parking spaces must be
separated from primary streets and the plaza

by usable commercial space at least 20 feet

deep that meets all commercial building
design guidelines: and

(2) Driveways leading to under-building parking
spaces must connect to a secondary street or
an allev and may not be accessed from a

primary street or pedestrian plaza.
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trailers” have a statutory definition in F.S.

§ 320.01(b) which may change; the use of the term

“park trailer” in this subdivision is intended to

change with any such statutory changes so as to be

consistent with state law.

Transient RV park means a recreational vehicle
development designed, intended for, or used by
relatively short-stay visitors (transient guests) who
bring their transient recreational vehicle with them
and remove it at the end of their visit. The
individual recreational vehicle site is then ready for
another visitor. [definition moved from § 34-2]

Transient recreational vehicle nrit means a
camping trailer, truck camper, motor home, or travel
trailer, motor home. or van conversion (as those
terms are defined by F.S. § 320.01(b)) which is
brought to the transient recreational vehicle park by
the user and is removed from the park at the end of
the user’s visit. Park trailers are not considered to be
transient recreational vehicles. [definition moved
from § 34-2]

(b) 1987 site plan approvals. 1ee County
approved site plans for Gulf View Colony and Red

Coconut in 1987 to formally acknowledge the right
to replace mobile homes and non-transient

recreational vehicles in portions of each park in
accordance with previous regulations. These site
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plans were approved in accordance with Lee County

Ordinance 86-36. The Town of Fort Myers Beach

will continue to recognize those rights, which are
incorporated into the regulations set forth in this

section.

(1) Sites in Gulf View Colony and Red Coconut
ortots-tocated-withimrapark shall not be
reconfigured or reduced in dimension so as to
increase the density for-whichthepark-was
originattycreated. [relocated from § 34-
3272(3)c.3]
thischapter; provided-that Contiguous sites
totsofrecord may be combined and
redivided to create larger dimension sites tots
as long as such recombination includes all
parts of all sites tots, and existing allowable
density is not increased, and all setback
requirements are met. [previous sentence
moved from § 34-3272(3)b]

The use of a recreational vehicle or park
trailer typeunit by a permanent resident as a
permanent residence, as the terms are defined
in F.S. ch. 196, 15 has been expressly
prohibited asof since September 16, 1985.
Persons who have established permanent
residency within a recreational vehicle park
as of September 16, 1985, are exempt from
the residency provisions of this section,
provided that the proof of residency was
established by an affidavit filed with the Lee
County prior to October 31, 1985.
[subsection moved from § 34-2351]

(4) Permits shall also be issued for reroofing and
roof repairs for any existing mobile home,
park model. or recreational vehicle tocated
park, regardless of lot size. [moved from
§34-3204]

(c) Gulif View Colony: A site plan for Gulf View
Colony was approved by Lee County on February
11, 1987, which showed 59 mobile homes sites plus
common recreational features. This plan was drawn
by G. H. Taylor and was dated January 10. 1987.

(1) Lee County approved the replacement of a

mobile home or park trailer on all 59 sites.
These sites were determined to have been in
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compliance with regulations that were in
effect at the time of their creation.

(2) Replacement of mobile homes or park trailers

on these sites must meet the following

a. All units mobite-hotmesorrecreationat
vehictes shall have a minimum separation
of ten feet between units (body to body)
and appurtenances thereto. Each unit shall
be permitted to have eaves which encroach
not more than one foot into the ten-foot
separation. [subsection moved from
$ 34-3272(3)c.2]

b. Replacement mobile homes. park trailers,
and additions must meet the floodplain
elevation requirements of § 6-472(2).
including the limitations on replacements
where past flooding has caused
“substantial damage” on specific sites.

c. A move-on permit must be obtained in
accordance with § 34-1923 and the mobile
home or park trailer must comply with the
tie-down and skirting requirements of that

section.

d. One freestanding storage shed or utility
room, not exceeding 120 feet in floor area
and ten feet in height, may be permitted in
any-typeB-(montranstent)park provided
that:

1. No storage shed or utility room shall be
located closer than five feet to any side
or rear lot line or closer than ten feet to
any mobile home or park trailer
recreatiomat-vetticte under separate
ownership; and

2. The shed or room is properly tied down
and complies with all building code
requirements. [moved from
$34-786(b)]

e. Additions to mobile homes or park trailers
recreationat-vehicles may be permitted in
nontranstent-parks-onpernrarent
recreationat-vehictes provided that:

1. The addition shall not be located closer
than five feet to any side or rear lot line
or closer than ten feet to any mobile

home, park trailer. or addition thereto
under separate ownership. The

TR omatvetictos:

Il ety or e’tﬁc ee]ds. &’? .m“;.m.’ b I’ equired
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2. The total floor area of any additions,
excluding open decks and stair
landings, shall not exceed the total floor
area of the mobile home or park trailer.
recreatiomat-vehicteamd

3. The maximum height of additions shall
not exceed omestoryor the height of the
mobile home or park trailer.

4. Open decks, up to 120 square feet in
area, may be permitted provided all
setback requirements are met. Stair
landings that are incorporated into a
deck shall be calculated in the square
footage of the deck.

5. Stairs or stair landings, which are
attached to an addition, and which are
not incorporated into an open deck, may
be permitted to encroach three feet into
the side and rear setbacks. No stair
landing shall exceed 12 square feet in
area. [moved from § 34-788]

VILLAGE :

C2-Céba, C8-C10. D3-D5. D7-D7A. E17. K2.
P2-P3. 72-73. and 1-6 on the bay side of
Estero Boulevard. Units on these sites may be

replaced only by a unit of equal or smaller
size. in accordance with the following

a. Any mobile home or non-transient

recreational vehicle wmit which has been
lawfully placed on these sites omranyrentat
tot-withimrany rentat park;regardtess
whether thepark-hasbeenrconvertedto
ippri > ; may be
replaced by a urit mobile home or park
frailer of equal or smaller size, The director
may use historical aerial photographs, or
previous county or town permits if
available. to verify that a replacement unit
is not larger than a previous lawful unit.
uponrproofthat-the placementof theunit
was tawful—Suchproof may consistof
copresof offictat-taxrecords,tag

(d) Red Coconut: Parts of a site plan for the Red
Coconut were approved by Lee County on June 2,
1987. This plan was drawn by David Depew and
was dated May 20. 1987.

(1) Sites approved in 1987. Lee County

evidence: No additions which would cause
the total size to exceed the size of the

previous lawful unit will be permitted.
[moved from § 34-3204]
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approved the replacement and potential

enlargement of a mobile home or park trailer
on each of the following sites: A7-A9, A12-

Al5.B12. B14-B16.C1. C7.D1.D2. D6
D8-D17.E1-E16. E18-E20. F1-F9, and
G2-G12.

a. These sites were determined to have been
in compliance with regulations that were in
effect at the time of their creation.

b. Replacement mobile homes or park trailers
on these sites must follow the same
regulations as provided in § 34-694(c)(2);
however, if a mobile home or park trailer

incurs “substantial damage” as that term is
defined in § 6-405, the landowner also has

the option to merge that site into the -
transient RV park and use the site in
accordance with § 34-694(d)(3).

(2) Sites not approved in 1987. Some smaller

sites that also contained a mobile home or
non-transient recreational vehicle were not
approved for larger units in 1987: AA
Al-A6. A10-A11. A16-A17.B1-B11.B13.
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b. Replacement mobile homes and park
trailers must meet the floodplain elevation
requirements of § 34-694(c)(2)b: however.,
if a mobile home or park trailer incurs

“substantial damage” as that term is
defined in § 6-405, the landowner also has

the option to merge that site into the
transient RV park and use the site in
accordance with § 34-694(d)(3).

c. A move-on permit must be obtained in
accordance with § 34-1923 and the mobile
home or park trailer must comply with the
tie-down and skirting requirements of that
section.

d. One storage shed or utility room may be

permitted if in compliance with

§ 34-694(c)(2)d.
e. Additions may not be constructed.
Transient RV park. The remainder of the
sites shown on this plan may continue in
operation as a transient RV park. These sites

can be identified on the 1987 site plan as
follows: on the Gulf of Mexico, sites 1-53: on
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the bay side of Estero Boulevard, sites

CE1-CE7. CWOO-CW6., CRD. H1-H10,

J1-J10. K1. K3-K18. L.1-1.4. M1-M4,

NI1-N14.P1. R1-R3. Y-Y-Y-Y. and Z1. The

following regulations apply to these 147

sites:

a. Transient recreational vehicles must
comply with the floodplain regulations
found in § 6-472(3).

b. Additions may not be constructed onto
transient recreational vehicles.

c. Storage sheds and other accessory
structures may not be placed on individual
sites.

d. All travel trailers, motor homes or camping
trailers left unattended for more than two
weeks during the months of June through
December. For purposes of this section
only, the term “unattended” shall be
interpreted to mean that the owner of the
unit has not provided for a person to be
responsible for the unit in the event of a
hurricane watch alert as set forth in the
following subsection (2)bofthissection.
[moved from § 34-762(2)i.2.a]

e. All travel trailers, motor homes or camping
trailers shall be tied down within 48 hours
of the issuance of a hurricane watch for the
town county by the National Hurricane
Center. Travel trailers, motor homes or
camping trailers not tied down shall be
removed from the county within 48 hours
of such a hurricane watch, or placed within
an approved off-lot storage area. [moved
from § 34-762(2)i.2.b]

Secs. 34-695--34-700. Reserved.
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Subdivision V. CB Zoning District

Sec. 34-701. Purpose.

The purpose of the CB (Commercial Boulevard)
district is provide standards for existing commercial
uses and certain other uses along those portions of
Estero Boulevard where the “Boulevard”
classification of the Fort Myers Beach
Comprehensive Plan promotes a mixed-use
development pattern.

Sec. 34-702. Applicability.

(a) Continued use. The regulations in this

subdivision apply to the continued use of existing

buildings and structures for allowable uses as
defined in § 34-703 on all properties zoned CB.

(b) Enlarging or replacing buildings for existing
commercial uses. The regulations in this
subdivision also apply to the following activities:

(1) Physical enlargement of buildings or

structures housing existing commercial uses.
provided that the improvements do not

constitute a “substantial improvement” as that

term is defined in § 6-405 of this code. and
(2) Replacement buildings for existing

commercial uses that will not increase the

existing floor area ratio. as that term is
defined in § 34-633.

(c) Enlarging or replacing buildings for all
other allowable uses. The regulations in this
subdivision also apply to the physical enlargement

of and replacement buildings for all allowable uses
other than existing commercial uses (which are

governed by subsection (b)) or new or expanded
commercial uses (which are governed by subsection

“substantial improvement” as that term is
defined in § 6-405 also require rezoning as a

Commercial Planned Development.
(3) For purposes of this section only. the

following types of re-use of existing floor

area shall be deemed a continuation of an

existing commercial use rather than a new or

expanded commercial use:

a. an existing office use converted to another
office use;

b. an existing retail use converted to another
retail use or to an office use;

c. an existing restaurant converted to another
restaurant or to a retail or office use;

d. an existing bar or cocktail lounge

converted to another bar or cocktail lounge
or to a restaurant. retail. or office use.

Sec. 34-703. Allowable uses.

(a) In the CB district, allowable uses are defined
as any of the following:
(1) Those uses defined in Table 34-2 for the CB
district:
(2) Continuation of commercial uses that were
lawfully existing on March 3, 2003; and

(3) Those additional commercial uses of existing
floor space as provided by § 34-702(d)(3).

(b) Any landowner wishing to place other new or

expanded commercial uses on property that is zoned
CB must rezone the property to Commercial
Planned Development.

(¢) Any landowner wishing to subdivide land that

is zoned CB into residential homesites must comply

with all of the setback, lot size. intensity, and
density regulations for the RC zoning district as

described in Table 34-3. Compliance with these

(d)).

(d) New or expanded commercial uses. In
accordance with Policies 4-B-5 and 4-C-3-iv of the
Fort Myers Beach Comprehensive Plan:

(1) New or expanded commercial uses in the
“Boulevard” category of the Fort Myvers
Beach Comprehensive Plan require rezoning
as a Commercial Planned Development (see

§ 34-951).

(2) Physical enlargements of existing
commercial buildings that constitute a
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regulations shall substitute for the building

placement standards that are found in § 34-704 and
for the intensity standard found in8 34-705(c).

Sec. 34-704. Building placement.

(a) Build-to lines established. Build-to lines (see

§ 34-662) for Estero Boulevard are established at 5
to 10 feet from front property lines. Awnings.

canopies, and marquees over sidewalks and
pedestrian walkways are encouraged by the

commercial design standards (§§ 34-991-1010).
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(b) Setback lines established. Setback lines (see
§ 34-662) are established as follows:
(1) For principal buildings:
a. Minimum street setbacks for all streets
other than Estero Boulevard are 10 feet.
b. Minimum rear setbacks are 20 feet from
rear property lines.
¢. Minimum side setbacks are 5 feet from
side property lines.
d. Minimum setbacks from water bodies are

set forth in § 34-638(d)(3).

(2) For accessory structures. minimum setbacks
are set forth in § 34-1171-1176.

Sec. 34-705. Building size.

* (a) Building frontage. Building frontage limits
(see § 34-663) are established as follows:
(1) For Estero Boulevard. building frontages

shall be at least 50% of the lot frontage. This

percentage may be reduced to 35% for
properties between Estero Boulevard and the

Gulf of Mexico provided that the open space
thus created allows open views to the Gulf of
Mexico.

(2) For multiple adjoining lots under single
control, or for a single lot with multiple
buildings. the percentages above apply to the
combination of lot(s) and building(s).

(b) Building height. Building heights (see

§ 34-631) shall be limited to:
(1) For properties that front on the bay side of

Estero Boulevard and all streets other than
Estero Boulevard, a maximum of 30 feet
above base flood elevation and no taller than

Sec. 34-706. Circulation and parking.

(a) Parking lot locations. Off-street parking lots
shall be placed in side or rear yards (see Figure
34-5). Off-street parking lots are not permitted in
front yards.

(b) Under-building parking. Off-street parking
may be provided under commercial or mixed-use

buildings provided that all under-building parking

spaces are screened in accordance with

§ 34-992(a)(2).

(c) Parking lot interconnections. Wherever

physically possible. parking lots for abutting
properties fronting along Estero Boulevard shall be

interconnected to eliminate or minimize driveways
to Estero Boulevard.

(1) To ensure the effective use of these
connections, the first to develop shall be
required to make an irrevocable offer of
cross-access to the adjacent parcel (prior to

issuance of a development order). and must
design and build the parking lot to
accommodate cross-access.

(2) When adiacent owners seek development
orders. they will also be required to
reciprocate with a similar cross-access
agreements and then must complete the
physical connection.

(3) Individual property owners shall control all
rights to the use of their own parking spaces,

but may choose to allow wider use of these
spaces for a fee of their choosing or through
reciprocal arrangements with other parties.

(d) Driveway connections for properties fronting

two stories, except that an elevated building

on_Estero Boulevard, Existing driveways and

without enclosed space on the first story may
be three stories tall (but still limited to 30 feet
above base flood elevation).

(2) For properties that front on the beach side of
Estero Boulevard., a maximum of 40 feet
above base flood elevation and no taller than
three stories.

(c) Floor area ratio (FAR). Floor area ratios (see

§ 34-633) shall not exceed 1.0.
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parking spaces shall be relocated from Estero
Boulevard to other streets and new driveways shall

connect only to other streets, except where these
requirements would prohibit all reasonable access to
a property. When a driveway onto Estero Boulevard
is unavoidable, the driveway shall be shared with an
adjoining property if that property also has access

only to Estero Boulevard. Otherwise. the driveway

shall be spaced as far as practical from other
driveways or intersections.
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See. 34-707. Commercial design standards.

The commercial design standards
(§§ 34-991-1010) shall apply to all commercial and
mixed-use buildings. or portions thereof, that are
being newly built, and to “substantial
improvements” to such buildings as defined in
§ 6-405.

Secs. 34-708--34-930. Reserved.
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BFASIONZAGRIETETURAL DISTRIETS
[deleted in its entirety]

PPASIONS-RESIDENTIAE DISTRIETS
[deleted in its entirety]

PIVISION4RECREATIONAL
VEHCEEPARKDISTRIETS
[deleted in its entirety]

BHASTION-5S—COMMONITY
FACHITHES DISTRIETS
[deleted in its entirety]

BIASION-GCOMMERCIALPDISTRIETS
[deleted in its entirety]

PFASION-7MARRINE-
ORIENTED BISTRICTS
[deleted in its entirety]

PIASION-8-ADUSTRIAEBDISTRIETS
[deleted in its entirety]
DIVISION 6 9. PLANNED DEVELOPMENT

ZONING DISTRICTS

Subdivision I. Generally

Sec. 34-931. Purpose and effect intent.

(a) Purpose. Gererotty: The general purpose and
intent of thevarious planned development zoning
districts is to provide a degree of flexibility for a
landowner to propose the development of land in a
manner that differs from the specific provisions of
this code. and to allow the town council the ability
to evaluate such a proposal relative to specific
conditions on and around the site and as to its
compliance with the Fort Myers Beach

Comprehensive Plan. setforthrim§34=612()—Fhre
1. : o] +dovel
thissectton: [existing subsections (b)-(g) deleted]

(b) Effect. A planned development, once
approved through the rezoning process. can only be

developed in accordance with the specific master

concept plan and special conditions that are
contained in the zoning resolution approving the
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planned development. See §§ 34-217—220 for
details on the effect of planned development zoning,

Sec. 34-932. Regulation of land use in planned
developments.

(a) General requirements and special conditions.
All uses of land, water, and structures permitted in a
planned development shall be subject to:

(1) the general requirements for planned

developments,

(2) all applicable regulations in this code, except
where approval is granted to deviate from

one or more of those regulations.
(3) an adopted master concept plan, and

(4) various special conditions ;jasrequired—tb)
Spectatconditions which may be formulated

and applied to address unique aspects of the

parcel in the protection of a bona fide public

interest:

a. The source of such conditions restrictions
may include good planning practice as well
as those specifications set forth in the
application documents, plus policies and
standards set forth in the Fort Myers Beach
Comprehensive Fee Plan.

b. tcy All special conditions shall be
reasonably related to the proposed
development and to any reasonably
expected impacts on public services and
facilities and the public safety, health, and

general welfare. Suchspectat-conditions
shoutd-bepertinent to-themmitigationrof

c. it Special conditions shall be adopted as
part of the zoning resolution approving and
asamappemdix-to-theapproved nmaster
conceptplamrwhichgoverns the planned

development.

Sec34=412-Peviations fromgereralzoning
regututions—(a)yExcept-wherespecificatty
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(b) Deviations. To allow design flexibility in

developing land throughrthisarticte, deviations from
specific thregenerat provisions of this code chapter;
as-wethas-fronranyseparate fand-devetoprent
regutatiorrorcode; may be permitted where it can be

demonstrated irtheprocessof reviewing the
corceptplan that the planned development will be

enhanced and that the intent of such regulations to
protect health, safety, and welfare will be served.
Other portions of this code may provide additional

criteria for certain deviations (for example, see

§ 34-992(e) regarding deviations from commercial

(2) &9 The nature of and the density and
intensity of existing or proposed development
surrounding the project.

trnocasehowever;shatt-thedensity of aptammed
OF i I 1 ] o I{ 4
FeePlam:

(d) Phasing. The town council may specify a
phasing plan in the resolution in accordance with

34-220.

(e) Other requirements for planned
developments.

design standards). No deviation may be granted that

is inconsistent with the comprehensive plan.

(1) Such Requested deviations shall be set forth
ira-separate-schedute on the master concept
plan or in the application and shall be
accompanied by documentation including
sample detail drawings. tHustratinghoweach
foviati " bt it
i bredetri ot b
mterest:

(2) Approved deviations shall be adopted as part
of the zoning resolution approving the
planned development. setforthaspartofthe

() See—34=4153- Density or intensity of use.
Density or intensity of use permitted in any planned
development shall be determined by the town

council in the zoning resolution omracase=by=case
basts in accordance with the following:

(1) The rangeof density or intensity of or the
uses permitted or encouraged under the Fort
Myers Beach Comprehensive fee Plan at that
location, and

2) H'E']"j 1 T f'I 15 )
precedernce; roads; water; sewer; surface
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(1) Specific application requirements for planned
development zoning districts are set forth in
§ 34-212-215.

(2) Procedures to amend a planned development
zoning district are set forth in § 34-214 and

34-219.

(3) Other requirements for planned developments
are found in §§ 34-211-410.

Sec. 34-933. Allowable uses of land.

() ()2 ! 4 .
aptamred-devetopment shattinctudeaschedute
detatting-the-usesdesired; Proposed principal and
accessory land uses must be listed on the proposed
master concept plan, identifying such uses by citing
the same uses allowed by a specific zoning district.
or by citing the enumerated uses of one or more use
groups or sub-groups as found in Tables 34-1 and

34-2 of this article. conventionatzomimng districts;

uscacts It} groups (§ 3 "622)3 and-defined-uses
§34=2) Approved planned developments that used

a different method for enumerating uses shall be

interpreted in accordance with the use regulations in
effect at the time of that approval.

breetives—and-poticios-of:
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whmrappmved-on—ﬂxe—em:mera:ted—docnmentatmn—of
themmasterconcept plam:

(b) Approved uses shall be adopted as part of the

zoning resolution approving the planned
development. Uses that are not specifically listed

§34=934 may also be permitted if, in the opinion of
the director,they the uses and their expected
impacts are substantially similar to an approved

Histed-permitted use.

Secs. 34-934--34-940. Reserved.

[table deleted in its entirety]

[deleted in its entirety]

oyt b ks of: it
and-pavenentfronrdevetopment perimeter
boundaries: [deleted in its entirety]

setbuck: [deleted in its entirety]

tdyDevetopmentsonPineTstarmt: [deleted in its
entirety]

oy M tot-size—dimensi - othacks

[deleted in its entirety]

Offeightof buitdings: [deleted in its entirety]

(gy Opernspuce: [deleted in its entirety]

[deleted in its entirety]

districts: [deleted in its entirety]
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Sec-34=538Imdustriat-uses i CPP-district:
[deleted in its entirety]

devetopmrents: [deleted in its entirety]

[deleted in its entirety]

Subdivision II. RPD (Residential
Planned Development) Zoning District

Sec. 34-941. Intent of RPD (Residential Planned
Development) zoning district.

The intent of the RPD district is to allow a
landowner the ability to submit a specific proposal
for a land development that is primarily residential
in character and that complies with the Fort Myers
Beach comprehensive plan, but which does not meet

the specific requirements of a conventional or
redevelopment zoning district.

Sec. 34-942. Allowable uses of land.

Allowable principal and accessory land uses in an

RPD zoning district shall be established in each
zoning resolution in accordance with § 34-933.

Certain of the use sub-groups enumerated in Table

34-1 are not available in RPD zoning districts; see
footnotes under Table 34-2.

Sec. 34-943. Building placement, size, design, and
other property development regulations.

Building placement. size, design, and all other
property development regulations in an RPD zoning
district shall be the same as for the RM zoning
district, unless the zoning resolution specifies
otherwise. Exceptions are as follows:

(1) Compliance with the master concept plan and

any special conditions may provide

additional restrictions.
(2) Approved deviations may modify or
eliminate restrictions that would otherwise

apply.

Sec. 34-944-34-950. Reserved.
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Subdivision IIT. CPD (Commercial
Planned Development) Zoning District

Sec. 34-951. Intent of CPD (Commercial Planned
Development) zoning district.

The intent of the CPD district is to allow a
landowner the ability to submit a specific proposal
for a land development that is primarily non-
residential or mixed-use in character and that
complies with the Fort Myers Beach comprehensive

Subdivision IV, Former
Planned Development Zoning Districts

Sec. 34-961. Former MPD zoning district.

The MPD (mixed-use planned development)
zoning district had been assigned to certain
developments which had received zoning approval
prior to major amendments to this code. MPD
zoning was automatically converted to CPD zoning

through revisions to this chapter which became

plan, but which does not meet all of the specific
requirements of a conventional or redevelopment

zoning district.

Sec. 34-952. Allowable uses of land.

Allowable principal and accessory land uses in a

CPD zoning district shall be established in each
zoning resolution in accordance with § 34-933.

Sec. 34-953. Building placement, size, design, and
other property development regulations.

Building placement, size. design. and all other
property development regulations in a CPD zoning
district shall be the same as for the CR zoning
district for CPDs that are primarily lodging. or for
the CB zoning district for all other CPDs. unless the
zoning resolution specifies otherwise. Exceptions

are as follows:

(1) Compliance with the master concept plan and
any special conditions may provide
additional restrictions.

(2) Approved deviations may modify or
eliminate restrictions that would otherwise

apply.

Sec. 34-954. Commercial design standards.

The commercial design standards
(8§ 34-991-1010) shall apply to all commercial and
mixed-use buildings or portions thereof that are
being newly built, and to “substantial
improvements” to such buildings as defined in
§ 6-405. on properties that are zoned CPD

(commercial planned development).

Sec. 34-955-34-960. Reserved.
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effective on March 3. 2003. All rights and
restrictions previously authorized by MPD zoning

resolutions remain in full force and effect after the
conversion to CPD zoning.

BIVISION-T0-SPECHAE
PURPOSEBISTRICTS

Sobdivision TG ;
[deleted in its entirety]

[moved to § 34-652]

[deleted in its entirety]

Sec. 34-962. Former PUD zoning district.

(@ The PUD (planned unit development) zoning
district had been assigned to certain tsntended+to

recogmize and-provideforthose developments

which had received preliminary or final approval as
a planned unit development orwhichtrad-been
scheduted-foraPOD-hearing before-the tocat
planning-agerey prior to September-36; 1985. PUD
zoning was automatically converted to CPD zoning
through revisions to this chapter which became
effective on March 3. 2003. All rights and
restrictions previously authorized by PUD zoning

resolutions remain in full force and effect after the

conversion to CPD zoning. Subsequentto
S ber36—1985- Foatiomt: b
approvatofadeveloprentof-aptamed-unit
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' Planned Development Zoning Districts | |

Sec. 34-963-34-990. Reserved.

Sec 341032 Purposeand-intent: [deleted in its

entirety]

Sec34=1633Defmitions: [deleted in its entirety]

Sec34=1034—Conflictimg provistons: [deleted in its

entirety]

[deleted in its entirety]

PYUD—zoning: [deleted in its entirety]

Sec 341637 Contents of fimat-development ptan:

[deleted in its entirety]

[deleted in its entirety]

devetopmrents: [deleted in its entirety]

requirenents; permitteduses: [deleted in its

entirety]

Sec34=-1041Generatdevelopment-standards;
required-improvements: [deleted in its entirety]
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DIVISION 7.
COMMERCIAL DESIGN STANDARDS

Sec. 34-991. Purpose and intent,

The purposes of design regulations for

commercial buildings include:

(1) Encouraging traditional building forms that
reinforce the pedestrian orientation and
desired visual quality of the Town of Fort
Myers Beach. ‘

(2) Creating usable outdoor space through the
arrangement of compatible commercial
buildings along street frontages.

(3) Encouraging buildings of compatible type
and scale to have creative ornamentation
using varied architectural styles.

(4) Enhancing the town’s business districts as
attractive destinations for recreation,
entertainment, and shopping.

(5) Maintaining and enhancing the town’s sense
of place and its property values.

(6) Implementing the design concepts in the Fort
Myers Beach Comprehensive Plan.

Sec. 34-992. Applicability and compliance.

(a) Applicability. Except where this code
specifically provides otherwise, these commercial

design standards apply to all commercial and
mixed-use buildings or portions thereof that are
being newly built, and to “substantial
improvements” to such buildings as defined in
§ 6-405, on properties that are zoned in any of the
following zoning districts:
(1) SANTOS (§ 34-648):
(2) DOWNTOWN (§ 34-671-680):
(3) SANTINI (§ 34-681-690):
(4) VILLAGE (§ 34-691-700):
(5) CB (§34-701-710): and.
(6) CPD (commercial planned development)
(8§ 34-951-960). orthat He-withimrthe
§§34=-14t=t46-

(b) () Commercial buildings on properties with a
€PP zoning resolution that incorporated specific
architectural elevations shall be required to comply
with these standards to the extent that the standards
are not inconsistent with the approved elevations.

(c) (2) Commercial buildings such as hotels that
will not contain commercial uses below base flood
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elevation shall not be required to comply with the
ground-floor window and retail standards except
along Old San Carlos Boulevard (see § 34-676)b).
However, the principal facades of these buildings
must screen underbuilding parking areas in a
manner acceptable to the town manager or designee.

(d) Compliance determinations. Compliance

with these standards shall be determined as follows:

(1) An applicant may seek conceptual or final
approval of a specific building and site
design during the commercial planned
development rezoning process (see
§ 34-931). The resolution approving a
commercial planned development may
include specific site plans and building
elevations and shall specify the extent to
which these plans and elevations have or
have not been determined to meet these
commercial design standards and whether
any deviations to these standards have been
granted.

(2) Unless final approval has been granted
pursuant to subsection (1), the town manager
shall make a determination of substantial
compliance with these standards before a
development order can be issued pursuant to
ch. 10 of this code, or before a building
permit can be issued if a development order
is not applicable.

a. Compliance determinations of the town
manager are administrative decisions
which may be appealed in accordance with
article II of this chapter.

b. The town manager shall provide written
notice of each compliance determination to
the town council within five calendar days.
The town council, by majority vote at a
public meeting within 30 days of the
compliance determination. may file an
appeal that will be heard by the town

council in conformance with the
procedures and standards in § 34-86.

¢. Compliance determinations made by the

town manager shall not become effective
until the 30-day appeal period has passed

without an appeal having been filed.

(e) Variances and deviations. Requests to vary
from a substantive provision of these standards may
be filed using the variance procedures and evaluated
using the findings in § 34-87, or may be requested
during planned development rezonings as a
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deviation as described in § 34-932(b)tc). The
following are acceptable justifications for vartances
or deviations from these commercial design

standards (in addition to the general requirements of

§ 34-932(b)):
(1) The proposed substitution of materials or

function accomplishes substantially the same
goals as the required provisions in these
standards and would make an equal or greater
contribution to the public realm of the Town
of Fort Myers Beach; or

(2) The proposed building is a civic building,
which is expected to be more visually
prominent than a typical commercial
building, ;or

Sec. 34-993. Definitions.

Arcade means a series of columns topped by
arches that support a permanent roof over a
sidewalk.

Awning means a flexible roof-like cover that
extends out from an exterior wall and shields a
window, doorway, sidewalk, or other space below
from the elements.

Balcony means an open portion of an upper floor
extending beyond (or indented into) a building’s
exterior wall.

Bay window means a series of windows which
project beyond the wall of a building to form an
alcove within.

Canopy means an awning-like projection from a
wall that is made of rigid materials and is
permanently attached to the principal facade of a
building.

Civic building means a building that is allowed
greater design flexibility due the prominence of its
function and often its location. For purposes of these
standards, civic buildings include buildings operated
by governmental entities and certain privately
owned buildings that serve religious, charitable,
cultural, educational, or other public purposes.
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Colonnade is similar to an arcade except that it is
supported by vertical columns without arches.

Commercial building means, for purposes of
these standards, any building used in whole or in
part for any of the following uses: retail, office,
hotel or motel rooms, institutional uses, commercial
storage, restaurants, bars, and similar uses.

Cornice means a decorative horizontal feature
that projects outward near the top of an exterior
wall.

Courtyard means an unroofed area surrounded by
buildings.

Expression line means a decorative horizontal
feature that projects outward from an exterior wall
to delineate the top of the first story of a building.

Facade, principal means the exterior wall of a
building that is roughly parallel to a right-of-way or
which faces a plaza or public park, and also that
portion of a building’s side wall that faces a
pedestrian way or parking lot. Along the east side of
Old San Carlos Boulevard only, the rear wall of
buildings shall also be considered a principal facade
whenever it is visible from the Matanzas Pass sky
bridge.

Lintel means a structural or merely decorative
horizontal member spanning a window opening.

Plaza means an unroofed public open space
designed for pedestrians that is open to public
sidewalks on at least one side.

Porch means a covered entrance to a building.

Sill means is a piece of wood, stone, concrete, or
similar material protruding from the bottom of a
window frame.

Stoop means a small elevated entrance platform
or staircase leading to the entrance of a building.

Sec. 34-994. Exterior walls.

(a) Generally. These standards require
commercial buildings to have traditional pedestrian-
oriented exteriors and to be clad with typical Florida
building materials that are durable and appropriate
to the visual environment and climate. Design
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flexibility and creativity is encouraged using
ornamentation from a wide variety of architectural
styles.

(b) Finish materials for walls. Exterior walls are
the most visible part of most buildings. Their
exterior finishes shall be as follows:

(1) Any of the following materials may be used
for exterior walls and for columns, arches,
and piers:

i. Concrete block with stucco (CBS)

b. Reinforced concrete (with smooth finish or
with stucco)

c. Natural stone or brick

d. Wood, pressure-treated or naturally
decay-resistant species

(2) Exterior walls may also be covered with
fiber-reinforced cement panels or boards, or
with cast (simulated) stone or brick.

(3) Synthetic stucco (an exterior cladding system
with a stucco-like outer finish applied over
insulating boards) may be used as an exterior
wall covering except on principal facades.

(4) Other materials for exterior walls may be
used only if approved as a deviation from this
section through the planned development
rezoning process or when explicit approval
has been granted to vary from these
regulations (see § 34-992).

(5) Fastenings that are required to dry-floodproof
the first story of commercial buildings shall
be integrated into the design of principal
facades or be visually unobtrusive.

(c) Types of exterior walls. Principal facades are
defined in § 34-993 and their requirements are
described in § 34-995. Exterior walls that are not
defined as principal facades require a lesser degree
of finish and transparency, but must meet the
following requirements:

(1) Transparent windows must cover at least
30% of the wall area below the expression
line and at least 10% of the wall area between
the expression line and the cornice.

(2) All windows must have their glazing set back
at least 3 inches from the surface plane of the
wall, or set back at least 2 inches when wood
frame construction is used.

(3) Rectangular window openings shall be
oriented vertically (except for transom
windows).

Sec. 34-995. Principal facade walls.
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(a) Facade elements. Principal facades are the
primary faces of buildings. Being in full public
view, they shall be given special architectural
treatment.

(1) All principal facades shall have a prominent
cornice and expression line, a working
entrance, and windows (except for side-wall
facades where entrances are not required).

= ST L Cornice

IECT

A

Masonry Pier
Lintel

— UPPER FACADE
Sill

:— Expression line

Transom

— STOREFRONT
Display window
Bulkhead

Figure 34-12

(2) Buildings wider than 75 feet shall incorporate
vertical elements in the principal facade to
mimic smaller-scale development.

(3) Principal facades facing a primary street,
plaza, or public park may not have blank
walls (without doors or windows) greater
than 10 feet in length.

(4) Expression lines and cornices shall be a
decorative molding or jog in the surface
plane of the building that extend at least 3
inches out from the principal facade, or a
permanent canopy may serve as an
expression line.

(5) Awnings may not hide or substitute for
required features such as expression lines and
cornices.

(6) Entrances and windows are addressed in
subsections (b) and (¢) below.

(b) Entrances. A primary entrance and views into
the first floor of commercial buildings are
fundamental to creating an interesting and safe
pedestrian environment.

(1) The primary entrance to all buildings shall

face the street.

(2) Corner buildings shall have their primary

entrance face either the intersection or the
street of greater importance.
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(3) Additional ground floor retail spaces within
the same building shall all have their
respective primary entrances face streets
unless the retail spaces do not adjoin an
exterior wall along a street.

(4) Where building frontages exceed 50 feet,
operable doors or entrances with public
access shall be provided along streets at
intervals averaging no greater than 50 feet.

| &— Prominent
cornice

Expression line
i projects enough to
= &— create a shadow

&——— Continuous
awning or canopy
complements
facade design and
provides shade

T

;e X

o——— Tacked-on mansard
obscures cornice

&——— Awning covers
expression line

NOT THIS
Figure 34-13

(c) Windows. Every principal facade must
contain transparent windows on each story.
(1) All windows.

a. Rectangular window openings on principal
facades shall be oriented vertically (except
for transom windows).

b. All windows must:

1. contain visible sills and lintels on the
exterior of the wall, and

2. have their glazing set back at least 3
inches from the surface plane of the
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wall, or set back at least 2 inches when
wood frame construction is used.

¢. Glass in windows and doors, whether
integrally tinted or with applied film, must
transmit at least 50% of visible daylight.

d. See § 34-995(e)(1) regarding awnings.

(2) First-story windows. In order to provide clear
views inward and to provide natural
surveillance of exterior spaces, the first story
of every commercial building’s principal
facade shall have transparent windows
meeting the following requirements:

a. Window openings shall cover at least 60%
of the wall area below the expression line;

b. The bottoms of the window opening can be
no higher than 30 inches from sidewalk
level; and

c. These windows shall be maintained so that
they provide continuous view of interior
spaces lit from within. Private interior
spaces such as offices may use operable
interior blinds for privacy.

(3) Upper-story windows.

a. All stories above the first story of every
commercial building’s principal facade
shall contain between 15% and 75% of the
wall area with transparent windows.

b. No single pane of glass may exceed 36
square feet in area.

(d) Corner buildings. For buildings located at the
intersection of two streets, the corner of the building
at the intersection may be angled, curved, or
chamfered. The distance from the corner shall not
exceed 20 feet measured from the intersection of the
right-of-way lines to the end of the angled or curved
wall segment, unless a greater amount is required by
the visibility triangles in § 34-662(b)(4).

(e) Facade projections. Facade projections add
visual interest to buildings. Some projections also
provide protection from sun and rain for those
passing by, others provide additional floor space for
the building. The following types of facade
projections are permitted as indicated below. At
least one of these facade projections is required on
each principal facade of all commercial buildings.
Along both sides of Old San Carlos Boulevard, a
continuous awning or canopy is required over the
sidewalk except where the sidewalk is being shaded
by an arcade or colonnade.
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(1) Awnings and canopies: (2) Balconies:

Figure 34-15

a. Balconies may extend forward of the
build-to line (see § 34-662) and may

Figure 34-14

a. Awnings and canopies may extend forward encroach into a street right-of-way.
of the build-to line (see § 34-662) and may b. Balconies cannot exceed the following
encroach into a street right-of-way. dimensions:
b. Awning or canopies extending from the 1. Depth: 6 feet minimum for second story
first story cannot exceed the following balconies; and no closer than 2 feet to
dimensions: the existing or planned curb
1. Depth: 5 feet (minimum) and strongly 2. Height: 10 feet minimum if
overlapping the sidewalk, but no closer overhanging a sidewalk
than 2 feet to an existing or planned 3. Length: 25% to 100% of the front of the
curb (see § 34-995(e) regarding Old San building
Carlos Boulevard) 4. Top of railing: 2-3/4" minimum

2. Height: the lowest point on an awning c. Balconies may have roofs, but are required
or canopy shall be between 9 feet and to be open, un-airconditioned parts of the
12 feet above sidewalk level buildings.

3. Length: 25% to 100% of the front of the d. On corners, balconies may wrap around to
building the side of the building.

c. There are no minimum or maximum
dimensions for awnings or canopies (3) Bay windows:
extending from a second story or higher. a. Bay windows may extend

d. Awnings shall be covered with fabric. forward of the build-to line (see
High-gloss or plasticized fabrics are ' § 34-662) but may not encroach
prohibited. Backlighting of awnings is into a street right-of-way.
prohibited. b. Awning or canopies extending

from the first story cannot
exceed the following
dimensions:
1. Depth: 3 feet (minimum)
2. Height: 10 feet minimum
above sidewalk Figure 34-16

3. Length: 6 feet minimum

c. Bay windows shall have the same details
required for principal facades: sills, lintels,
cornices, and expression lines.
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(4) Porches: (6) Arcades and colonnades:

F/gure 34-20

a. Arcades and colonnades may extend
forward of the build-to line (see § 34-662)

. s and may encroach into a street right-of-
Figure 34-17 way if explicit permission is granted by the
a. Front porches may extend forward of the town.
build-to line (see § 34-662) but may not b. Arcades and colonnades cannot exceed the
encroach into a street right-of-way. following dimensions:
b. Front porches cannot exceed the following 1. Depth: 7 feet minimum from the
dimensions: building front to the inside face of the
1. Depth: 8 feet (minimum) column
2. Length: 25% to 90% of the front of the 2. No part of the column shall be closer
building; however, no more than 25% than 2 feet to the existing or planned
of the floor area of a porch shall not be curb
screened if the porch extends forward of 3. Height: 10 feet minimum above
the build-to line. sidewalk
3. Top of railing: 2-3/4" minimum 4. Length: 75% to 100% of the front of the
c. Front porches may have multi-story building
verandas and/or balconies above. 5. Top of porch railing: 2-3/4" minimum
d. Front porches are required to be open, un- c¢. Open multi-story verandas, awnings,
airconditioned parts of a building. balconies, and enclosed useable space can

be constructed above the colonnade.
d. Arcades and colonnades shall only be

(5) Stoops: constructed where the minimum depth can
a. Stoops may extend forward be obtained.
of the build-to line (see e. On corners, arcades and colonnades may

§ 34-662) but may not
encroach into a street right-
of-way or sidewalk without
specific approval by the
town.

b. Frontporches Stoops
cannot exceed the
following dimensions:

1. Depth: 6 feet
(minimum)
2. Length: 5 feet
(minimum)
3. Fopofrailing2-3/4"
.

c. Stoops may be roofed or Figure 34-1 2
unroofed but may not be
screened or otherwise enclosed.

wrap around to the side of the building.
f. Columns shall be spaced no farther apart

than they are tall.
g. Minimum column dimensions with

enclosed space above shall be 8 inches.
h. Minimum column dimension without

enclosed space above:

1. Rectangular columns: 6 inches

2. Round columns: 6 inches in diameter
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Sec. 34-996. Roofs.
(a) Definitions.

Dormer means a projection from a sloping roof
that contains a window and its own roof.

Gable roof means a ridged roof forming a gable
at both ends.

Hip roof means a roof with pitched ends and
sides.

Mansard roof means a roof having two slopes
with the lower slope steeper than the upper, or a
single steep slope topped with a flat roof, enclosing
the building’s top floor. A modern variant is a
partial sloped roof that is attached near the top of an
exterior wall in place of a traditional cornice or
parapet, creating the visual effect of a sloped roof on
a flat-roofed building but without enclosing any
floor space.

Parapet means a short vertical extension of a wall
that rises above roof level, hiding the roof’s edge

and any roof-mounted mechanical equipment.

Shed roof means a pitched roof that has only one
slope.

=l el

Hip roof Gable roof Shed roof

Mansard roof
Figure 34-21

Flat roof with parapet

(b) Roof types permitted. Commercial buildings
may have any of the following roof types: hip roofs,
gable roofs, shed roofs, flat roofs with parapets, or
mansard roofs.

(1) All flat roofs, and any shed roof with a slope
of less than 2 inches vertical per 12 inches
horizontal, must have their edges along all
streets concealed with parapets.

(2) All hip roofs and gable roofs, and any shed
roof with a slope of more than 2 inches
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vertical per 12 inches horizontal, must have

overhangs of at least 18 inches.

a. Exposed rafter ends (or tabs) are
encouraged.

b. Wide overhangs are encouraged and can be
supported with decorative brackets.

(3) Mansard roofs are permitted only when the
lowest sloped surface begins above a cornice
line and then slopes upward and inward.

(4) Small towers, cupolas, and widow’s walks
are encouraged (see § 34-631 for maximum
dimensions).

(5) Dormers are permitted and encouraged on
sloped roofs.

(6) Skylight glazing must be flat to the pitch of
the roof if the skylight is visible from a
primary street, plaza, or public park.

(c) Roofing materials permitted. Commercial
building roofs may be constructed with one or more
of the following roofing materials:

(1) METAL:

a. Steel (galvanized, enameled, or
terne-coated)

b. Stainless steel

c. Copper

d. Aluminum

(2) SHINGLES:

a. Asphalt (laminated dimensional shingles
only)
b. Fiber-reinforced cement
c. Metal (same as (a)(1))
(3) TILES:
a. Clay or terra cotta
b. Concrete

(4) FLAT ROOFS:

a. Any materials allowed by applicable
building codes

(5) GUTTERS AND DOWNSPOUTS:

a. Metal (same as (c)(1))

(d) Other roof types and materials. Other types

of roofs and roofing materials are prohibited unless
explicitly approved in accordance with § 34-992.
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Sec. 34-997. Plazas and courtyards.

(a) Generally. New commercial buildings are
generally oriented to public sidewalks. This section
addresses other public open spaces that also can
affect the orientation of commercial buildings.

(b) Plazas. This code contains “build-to lines”
(see § 34-662) that require new commercial
buildings to be placed near public sidewalks. These
build-to regulations allow up to 25% of a building’s
frontage to be recessed 10 feet. Plazas meeting the
following requirements are permitted to be recessed
further than the standard 10 feet:

(1) The plaza cannot exceed 25% of a building’s

frontage.

(2) The plaza is strictly for pedestrian usage and

cannot be used to park vehicles.

(3) All building walls that surround the plaza

must meet the design criteria for principal
facades.

(¢) Courtyards. New commercial buildings that
are on larger lots may include interior courtyards
designed for public or private usage.

(1) If vehicular circulation is allowed through a
courtyard, the only parking permitted will be
in parallel spaces.

(2) Courtyards intended for public use are
encouraged to have clear visual linkages
between the courtyard and public sidewalks.

(d) Pedestrian passages. Pedestrian passages,
with or without a lane for vehicles, can be provided
on private property to connect a courtyard to the
sidewalk system, to provide walkways to parking
lots behind buildings, or to provide additional retail
frontages.
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Sec. 34-998. Signage.

(a) Signs generally. Chapter 30 of this code
regulates signs within the town. The following types
of signs are not permitted: billboards; signs elevated
on poles; and signs extending perpendicular from a
building’s facade. New business signs are allowed
generally as follows:

(1) Signs can be painted or attached directly onto

buildings walls.

(2) Low freestanding signs can be built near the
ground (except for business located in a
multi-occupancy complex having five or
more businesses).

(3) Signs can be mounted onto a marquee that
extends out from the front of a building.

(b) Purpose of this section. Conventional ground
signs are inappropriate for pedestrian-oriented
commercial buildings, as are large plastic signs
designed to be viewed from a distance. The purpose
of this section is to restrict inappropriate wall signs
and to replace the ground-sign option with a greater
selection of signs that either project out from a
building’s principal facade or extend above the top
of the facade.

(¢) Ground signs. Ground signs, as defined in ch.
30, are not permitted for buildings designed in
accordance with these standards.

(d) Wall signs. Figure 34-22 shows examples of
acceptable wall signs that are placed flat against a
principal facade. Internally lit box signs of plastic
and/or metal are not permitted.

(e) Projecting signs. Figure 34-23 shows
examples of acceptable signs that project out from a
principal facade, and Figure 34-24 shows examples
of acceptable signs that extend above the top of a
facade. Projecting signs of these types are permitted
notwithstanding any prohibitions in ch. 30, provided
they are approved in accordance with § 34-992.

(f) Location of projecting signs. Signs designed
in accordance with this section may extend over
public sidewalks, but must maintain a minimum
clear height above sidewalks of 9 feet. Signs shall
not extend closer than 2 feet to an existing or
planned curb.

LDC Chapter 34, Effective March 3, 2003



Signs flat against a facade:

Sign is centered within the
symmetrical arrangement
of the window above and
shopfront below

Internally lit letters

Internally lit letters

The sign runs horizontally ——
along the expression line

External lighting

Sign is centered above the
main entrance at the top of
the facade

External lighting

Top edge of the facade is
sculpted to create a focal
spot for the sign

Elegant and reserved cast
bronze address plate
located at pedestrian eye
level

Individual letters are
mounted directly on the
facade above the main

entrance

Internally lit box signs of
plastic or metal are
designed for commercial
strips and are not
appropriate for pedestrian
oriented streets

Figure 34-23
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Signs that project out from a facade:

Discreetly located
external lighting

Sign painted on the face of
a canvas awning over

Small projecting signs
can be combined with
flat wall signs

Signs on the sides of
awnings are directly in the
_ line of sight of pedestrians

4 A sign projecting from the
corner of a building is
visible along two streets

— A second lower sign
_ catches the eye of

pedestrians passing in
front of the entrance

Signs hanging from the
ceiling of a colonnade are
visible to pedestrians

5 o Ground signs are designed

. tofit in deep setbacks of a

suburban strip and are not

appropriate on pedestrian-
oriented streets

Figure 34-22
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Signs that extend above the top of a facade:

Signs extending above
the tops of buildings are
visible from a great
distance

I
i
|
i
|
i

This distinctive sign, made
of individual letters
projecting from the front
of the facade and
extending above the
cornice line, is memorable
to shoppers and is visible
from many directions

A second lower sign
marks the entrance to the
store

Projecting signs which
break the skyline are
visible from a variety of
distances and serve as
beacons when lit at night

A lower marquee sign
caters to people on foot
and in cars passing
directly in front

Signs extending above
the roof stand out against
the sky, adding an
architectural flair to a
shops identity

Pole signs are designed to
fit in deep setbacks of a

suburban strip and are not
appropriate on pedestrian-
oriented streets

Billboards cater entirely to
motorists traveling at high
speeds

Figure 34-24
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(g) Size of signs. Maximum gross area of all
signs on a given facade shall not exceed 32 square
feet.

(h) Hlumination of signs. Signs shall be
illuminated externally only, except that individual
letters and symbols may be internally lit.

(i) Placement of signs on principal facades. The
foltowing-iHustration Figure 34-25 shows correct
and incorrect placement of signs on principal
facades.

« Signs are coordinated
in size and placement
with the building and
storefront

THEWILCOX BULDING

DO THIS

- Building sign conceals
the cornice

+ Over-varied shapes
create visual confusion

- Awning sign covers the
masonry piers

« Sale sign too large for
storefront and poorly
placed in display window

NOT THIS

Figure 34-25

Secs. 34-999-1168. Reserved.
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ARTICLE IV. Vi
SEPPEEMENTARY-DISTRICET
SUPPLEMENTAL REGULATIONS?

DIVISION 1. GENERALLY

Sec. 34-1169 ti4t. Purpose and applicability of
article.

The purpose of this article is to provide rules and
regulations which supplement, modify, or further
explain rules and regulations found elsewhere in this
chapter, and, unless specifically noted to the
contrary, the provisions of this article apply to all
zoning districts.

Sec. 34-1170 1+142. Purpose of supplemental
regulations.

(a) Regulations over and above those imposed by
other sections of this chapter are necessary for
certain uses which, because of their uniqueness or
potential for substantial impact on surrounding land
uses, warrant minimum standards which cannot
properly be addressed in general provisions or
property development regulations set forth in
specific districts. The purpose of the supplemental
regulations set forth in this article is to set forth the
detailed regulations, including but not limited to the
bulk, layout, yard size, and lot area, that apply to
these uses.

(b) &y The supplemental regulations set out in
this article shall apply to the specified use regardless
of whether it is a use permitted by right, spectat
permit-or special exception, planned development
rezoning, developmentofcounty-impact or
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temporary use permit, as specified in the district use
regulations in division 2 of article III of this chapter.

DIVISION 2. ACCESSORY USES,
BUILDINGS, AND STRUCTURES

Sec. 34-1171. Applicability of division.

This division provides minimum regulations for
those accessory uses, buildings, and structures
customarily incidental and subordinate to the
principal use or building, which are not specifically
regulated elsewhere in this chapter.

Sec. 34-1172. Definitions.

For purposes of this division only, certain words
or terms shall mean the following:

Accessory use means a use of a structure or
premises which is customarily incidental and

subordinate to the principal use of the structure or
premises.

Commercial accessory use means the use of a
structure or premises that is customarily incidental

and subordinate to the principal use of a commercial

structure or premises. See Use, principal. Typical

commercial accessory uses are: Parking lots.
accessory: Storage, indoor:_and Telephone booth or

pay telephone station. Various divisions of article
IV of this chapter describe permitted commercial
accessory uses. Uses that are listed separately on

Table 34-1 of this code. such as drive-throughs and
automobile fuel pumps. are not commercial

accessory uses and are permitted only in zoning
districts where they are explicitly identified in

Tables 34-1 and 34-2.

Open-mesh screen means meshed wire or cloth
fabric to prevent insects from entering the facility,
including the structural members framing the
screening material.

Residential accessory uses—See§34=622(c)(42):

means the use of a structure or premises that is
customarily incidental and subordinate to the
principal use of a residential structure. See Use,
principal. Typical residential accessory uses are:
carports and garages (§ 34-1013): decks. gazebos.
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patios, and screen enclosures; dock, personal

(§ 34-1863): fences and walls (division 17 in article
IV): garage sales or vard sales (§ 34-2): recreation
facilities. personal; seawalls (ch. 26); and storage
sheds. Division 2 and other portions of article IV
provide regulations for many residential accessory
uses.

Resort accessory use means the use of a structure
or premises that is customarily incidental and
subordinate to a resort. See Use, principal. Typical
resort accessory uses are: Amusement devices
(88 34-2141-2145 and 34-3042); Golf courses;
Parasailing operations office (ch. 27):; Personal
watercraft operations office (ch. 27): and Rental of
beach furniture (ch. 14).

Roofed means any structure or building with a
roof which is intended to be impervious to weather.

o ; —Befimiti Lot o .
gereraty,s1=2-

Sec. 34-1173. Development regulations.

Cay Permittedstructuresand-uses- Unless

specifically indicated to the contrary, accessory
uses; and related buildings and structures that are
customarily recognized as clearly incidental and
subordinate to the principal use of the property are
permitted by right when located on the same lot or

parcel and in the same zoning category as the
principal use, provided that: imcomjunctionrwithra

(1) Uses that are listed separately on Table 34-1
of this code, such as drive-throughs and
automobile fuel pumps, are not accessory
uses and are permitted only in zoning
districts where they are explicitly identified
in Tables 34-1 and 34-2. However, this
limitation does not apply to uses that are
explicitly listed in the definitions of

residential, commercial, or resort accessory
uses.

(2) All uses. buildings, and structures must
comply with all applicable development
regulations and building codes.

(3) 1) Accessory buildings or structures may be

built concurrently with a principal building or
structure but. except as provided i
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subsection {b)(2)of thissection herein, no

accessory use, building, or structure shall be

commenced, erected, placed, or moved onto a

lot or parcel prior to the principal use,

building, or structure. {2y Exceptions are as

follows:

a. br Fences or walls when in compliance
with division 17 of this article.

b. o= Seawalls or retaining walls (see

§ 26-43(a) §34=1863).
c. d= Docks accessory to residential uses
spersomat (see § 26-43(a) §34-1863). Only

permitted if the lot meets the minimum lot

size and dimensions required for a
principal use.

ol
& : ‘C.cl eSSOTY b”ﬁ&;“gsf’]‘ structur esﬁ“’.] bl.e

structure:

(c) Attachment to principal building. Authorized
accessory buildings or structures may be erected as
part of the principal building or may be connected to
it by a roofed porch, patio, or breezeway, or similar
structure, or they may be completely detached,
provided that:

(1) Any accessory building or structure which is
structurally a part of the principal building
shall comply in all respects with the
regulations for a principal building.

(2) Any accessory building or structure not
structurally made a part of the principal
building shall comply with the location
requirements set forth in § 34-1174.

Sec. 34-1174. Location and setbacks generally.

(a) Permitted locations. Except as may be
provided elsewhere in this chapter, all accessory
uses, buildings, and structures must be located on
the same premises and must have the same zoning
district or zoning classification as the principal use
(see also § 34-616(b)). For purposes of this section,
the a zoning classification contains mmustconststof
the following groups of zoning districts:

H)-Bistricts described- tote-Vidivisior2—of

(1) ) Residential districts —RS. RC, RM, and
SANTOS — described in article 111 ¥
division3; of this chapter: and tresidentiat
districts);
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33 Bistrictsdescribed-imarticle Vidivisiomdof

(2) € Commercial districts — CR, CM. CQ, and
CB — described in article III ¥diviston6; of

ﬂ’llS chapter (connnercmi—d-rsﬁ‘rc’csﬁ-

(b) Setback from streets. No accessory use,
building, or structure shall be located closer to a
street right-of-way line or street easement than the
principal building, except for fences and wall as
provided for in division 17. for garbage enclosures
as provided for in § 6-11. as provided for in the
exceptions to setbacks in § 34-638(d) divistorr36;
subdivistorr H;of this-articte; or as set forth in this
subsection.

(1) €2y Accessory uses, buildings, and structures
may be located on through lots as follows.
For purposes of this subsection only,
secondary street is defined as the street
opposite the street which provides principal
vehicular access as determined by the prior
development pattern of that block.

a. On through lots mﬂrno—dcdrcated-buffer

wall, accessory uses, buildings, and
structures may be placed closer to the
secondary street than the principal building
as long as the minimum setbacks for streets
as set forth in § 34-638 divistorr36;
subdivisiorr B ofthisarticte are

maintained.
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bach .. C Fvefeott ]

property-tme:

(2) (3) In the following cases, accessory uses,
buildings, and structures may be closer to the
street than the principal building, but shall
not be closer than the minimum setbacks for
streets as set forth in § 34-638. divistorr36;

a. oz Swimming pools, tennis courts,
shuffleboard courts, and other similar
recreationat facilities accessory to a multip

le-family ortownhouse development, or a
hotel/motel, oramobite-homeor
recreatiomat-vehicltedevetopment; provided
that-1= they are part of a planned
development or a site plan approved in
accordance with ch. 10.=md

b. e Outdoor display of merchandise, where
permitted, subject to the provisions of
division 36 of this article, and ch. 30,
pertaining to signs.

(c) Setback from bodies of water. No building or
structure (except marine structures, docks—and
seawalls; which are subject to the setback
requirements as set forth in ch. 26, article II) may be
located closer to a bay, canal, or other body of water
than the minimum setbacks required in $-34=2194

§ 34-638(c)(3).

(d) Setbacks from side and rear property lines.
Unless the side or rear property line abuts a body of
water (see § 34-638(d) 2194), the following
setbacks shall apply:

structures: [deleted in its entirety]

(1) €2) Residential accessory buildings and
structures. Except as provided in §§ 34-1175
and 34-1176, all accessory residential
buildings and structures shall be set back a
minimum of;
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a. Five feet from any rear property line that
does not have access to an alley.
b. Zero feet from any rear property line that is

served by an alley.
b. For non-waterfront lots. five feet from any
side property line.
¢. For waterfront lots, the same distance as is
required from any side property line for
principal buildings in that zoning district
(see § 34-638). amd-shatt-bemoclosertoa
.I]I.ij back-for-thedistrict:
whichtheproperty istocated; orterr feet;
(2) 3) Commercial and resort industriat
accessory buildings and structures. All
accessory buildings and structures for a
principal commercial or resort rrdustrat use
shall be set back:
et o g o

a. b In accordance with the side and rear
setback requirements for a principal
building in that zoning district forthe
districtimwhichtocated or the minimum
buffering requirements as set forth in ch.
10, whichever is greater, when abutting
any district other than commercial or
resort. orfdustriat:

b. When abutting another commercial or
resort zoning district:

1. Rear setbacks are not required.

2. For non-waterfront lots, side setbacks
are not required.

3. For waterfront lots, the same distance as
is required from any side property line

for principal buildings in that zoning
district (see § 34-638).

(e) Administrative setback variances. Under
certain limited circumstances. administrative

variances can be granted to minimum setbacks as
provided in § 34-268.

(f) te) Prohibited locations. Nothing contained in
this chapter shall be construed as permitting
placement of any accessory building or structure
within a utility or other easement prohibiting such
building or structure, or closer to adjacent property
than permitted by the minimum buffer requirements
set forth in ch. 10, or closer to any other building
than permitted by the town county building code.
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(g) ) Signs. Signs are subject only to the setback
requirements as set forth in ch. 30.

(h) Fences. Fences are subject to the setback
requirements in division 17 of this chapter.

Sec. 34-1175. Satellite dishes and amateur radio
antenna/towers.

(a) Satellite dishes. Satellite dishes shall be
permitted as aresidential accessory uses subject to
the following:

(1) Dishes shall comply with the minimum
nraintatra-ter=foot-setbackfronTatt side and

rear property lines setbacks for the zoning
district in which located; and

(2) Satellite dishes shall not be placed closer to
the street right-of-way than the principal
building.;and

; .

631 igil'l e ohoat

omrthesametot:

(b) Adtcommrerciatstorage-amd-displayof
Hite-dis] ot : . c
divistorr36-of-thisarticte: Amateur radio

antenna/towers.

(1) Amateur radio antenna/towers up to 50 feet
in height are permitted in all zoning districts
provided that antenna/tower supports and
peripheral anchors are located entirely within
the boundaries of the property and in the rear
or side yard.

(2) Amateur radio antenna/towers over 50 feet in
height may be permitted by special exception
in any zoning district.

Sec. 34-1176. Swimming pools, tennis courts,
porches, decks, and similar recreational facilities.

(a) Applicability. The regulations set out in this
section apply to all swimming pools, tennis courts,
shuffleboard courts, porches, decks, and other
similar recreationat facilities which are accessory to
a permitted use, and which are not specifically
regulated elsewhere in this chapter.

(b) Location and setbacks.
(1) Personal, private, and limited facilities.

a. Nonroofed facilities. All swimming pools,
tennis courts, decks, and other similar
nonroofed accessory facilities shall comply
with the following setback requirements:
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1. Street setbacks as set forth in
§§ 34-1174(b) and 34-638. 2192

2. Water setbacks as set forth in §34=2154
§ 34-638(dX(3).

3. Rear lot line setback as set forth in § 34-
1174(d).

4. Side lot line setbacks as set forth in
§ 34-1174(d).

b. Open-mesh screen enclosures. Swimming
pools, patios, decks, and other similar
recreationat facilities may be enclosed with
an open-mesh screen enclosure provided
that the enclosure complies with the
setback requirements set forth in
§ 34-1174, and provided further that:

1. Atleast three sides of the enclosure are
open-mesh screening from a height of 3
1/2 feet above grade to the top of the
enclosure.

2. Enclosures with any two or more sides
enclosed by opaque material shall be
required to comply with all setbacks
required for a principal building.

It shall be the responsibility of the

applicant to increase all required setbacks

sufficient to provide maintenance access
around the pool whenever the pool is
proposed to be enclosed with open-mesh
screening or fencing. A minimum increase
in setbacks of three feet is recommended.
¢. Roofed open-mesh enclosures. Open- mesh

screen enclosures may be covered by a

solid roof (impervious to weather)

provided that:

1. If structurally part of the principal
building, the enclosure shall comply
with all setback requirements for the
principal building.

2. Except when in compliance with the
setback requirements for principal
buildings, a solid roof over a screen
enclosure shall be constructed as a flat
roof with the pitch no greater than the
minimum required for rain runoff.

(2) Commercial and public facilities. All pools,

tennis courts, and other similar recreationat
facilities owned or operated as a commercial
or public establishment shall comply with the
setback regulations for the zoning district in
which located.

(c) Fencing.

(1) In-ground swimming pools, hot tubs, and
spas. Every swimming pool, hot tub, spa, or
similar facility shall be enclosed by a fence,
wall, screen enclosure or other structure, not
less than four feet in height, constructed or
installed so as to prevent unauthorized access
to the pool by persons not residing on the
property. For purposes of this subsection, the
height of the structure shall be measured from
the ground level outside of the area so
enclosed. The enclosure may be permitted to
contain gates, provided they are self-closing
and self-latching.

(2) Aboveground swimming pools, hot tubs, and
spas. Aboveground pools, hot tubs, spas, and
similar facilities shall fulfill either the
enclosure requirements for in-ground pools
or shall be so constructed that the lowest
entry point (other than a ladder or ramp) is a
minimum of four feet above ground level. A
ladder or ramp providing access shall be
constructed or installed so as to prevent
unauthorized use.

(3) Exception. A spa, hot tub, or other similar
facility which has a solid cover (not a floating
blanket) which prevents access to the facility
when not in use shall be permitted in lieu of
fencing or enclosure requirements.

(4) Tennis courts. Fences used to enclose tennis
courts shall not exceed 12 feet in height
above the playing surface.

(d) Lighting. Lighting used to illuminate a
swimming pool, tennis court, or other recreationat

facility shall be directed away from adjacent

properties and streets, and shall shine only on the
subject site.

(e) Commercial use. No swimming pool, tennis
court, or other recreationat facility permitted as a
residential accessory use shall be operated as a
business.
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Sec. 34-1177. Accessory apartments not
requiring owner-occupancy on the premises.

- tres—forhomusire—the-etderhy—md

(a) ) Applicability. This section sets forth the
requirements for accessory apartments on larger
lots, when subordinate to a single-family detached
dwelling unit, with no requirement that the property
owner live on the premises. If a property owner
lives on the premises, an existing accessory
apartment that does not meet the requirements of
this section may be legal under the provisions of
§ 34-1178. The requirements of this section apply to
accessory apartments whether they are listed as a
permitted use or a use by special exception.

(b) o) Definition. For purposes of this section,
the term “accessory apartment” means a dwelling
hiving unit, with or without cooking facilities,
constructed subordinate to a single-family dwelling
unit that could be made amd available for rent or
lease.

(c) & Off-street parking. In addition to the
requirements of § 34-2020(d)(1)a, one additional
space shall be required for the accessory apartment;

and-attrequiredparking must beprovidedonthe

site.

(d) €&y Maximum floor area; use; floodplain

regulations.
(1) Attached apartments. If the accessory

apartment is constructed as part of the
principal building, the maximum floor area of
the accessory apartment shall not exceed 50
percent of the floor area of the main dwelling
unit.

(2) Detached apartments. 1f the accessory
apartment is not constructed as part of the
main dwelling unit, the maximum floor area
shall be 850 566 square feet or 50 percent of
the floor area of the main dwelling unit,
whichever is less. frmoevent shattthe

maximumrlotcoverage permitted-forthe

rordhstrictwhich .
tocatedbeexceeded:

(3) Use. The accessory apartment shall be limited
to one family, as defined in this chapter.
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(4) Floodplain and other regulations. Nothing in
this section shall be construed to waive the
floodplain regulations in ch. 6, article IV or

other regulations in this code, except as
explicitly set forth.

(&) ) Minimum lot size. An accessory
apartment may be permitted on a lawfully existing
lot ofrevord which conforms to the minimum lot
size of the district in which it is located. However,
in no case shall the lot area be less than 6,000 square
feet.

(f) ) Appearance. The entrance to the
accessory apartment, when constructed as part of the
principal residence, should be designed in such a
manner as to retain the appearance of a single-

- family residence.

(2) (0 Density. (t) An accessory apartment, for
the purposes of this section density, is termed a

dwelling unit and the resulting density must comply
trraccordance with the Fort Myers Beach

Comprehensive fee Plan. (2} Forthe-purposesof

bishimeotteibiiitvford fensities:
accessoryapartmentshatt-be-consideredan
affordableumit:
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Sec. 34-1178. Accessory apartments in owner-
occupied homes.

(a) Purpose. The purpose of this section is to
recognize and legalize certain existing accessory
apartments where the immediate presence of a
property owner is presumed to mitigate any negative
effects that might result from the use or rental of
such apartments.

(b) Applicability. This section sets forth special
requirements for a single accessory apartment in an
owner-occupied home. Fherequirementsof this

PP a0 £ .
bstriotHrmitati 'll'TgHEI-iEI. 3

Nothing in this section authorizes or legalizes any
construction that is not allowed by the flood-hazard
regulations found in §§ 6-401 through 6-475 of this
code.

(c) Definition. For purposes of this section, the
term “accessory apartment” means a single living
unit no larger than 850 square feet, with or without
cooking facilities, that was s in existence as of
December 15, 1997. For such an accessory
apartment to remain lawful under this section, the
property owner or an immediate family member
must be in residence on the premises, or on an
immediately adjoining lot, during any period when
the apartment is not vacant.

(d) Density. An accessory apartment that meets
the requirements of this section is notternred a
living unit but not a dwelling unit as defined by the
Fort Myers Beach Comprehensive fee Plan and is

not counted in residential density computations (see
§ 34-632(5)b.).

- G P
Istand-area: [deleted in its entirety]

Sec. 34-1179. Trucks and commercial vehicles in
residentially zoned districts.

Except for daytime deliveries or service calls, the
following types of trucks or commercial vehicles
may not be parked or stored on any lot in a
conventional or redevelopment zoning district.
Planned development zoning districts may allow the

parking of these trucks if explicitly permitted by its
zoning resolution:
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(1) A tractor-trailer or semi-trailer truck: or

(2) A truck with two or more rear axles; or

(3) A truck with a gross vehicle weight rating
(GVWR) in excess of 12.000 pounds: or

(4) Any truck and trailer combination resulting in

a combined gross vehicle weight rating
(GVWR) in excess of 12.000 pounds.

. H86—Additionatdweth omtot
agricutturat-districts: [deleted in its entirety]

Secs. 34-11801--34-1200. Reserved.

DIVISION 3. ADBETENTERTARNMENT;
ADUBETBOOKSTORESAND
MASSAGEPAREORS
SEXUALLY-ORIENTED BUSINESSES

Sec. 34-1201. Applicability of division.

This division shall apply to all sexually-oriented
businesses (as defined in the Fort Myers Beach
Sexually Oriented Businesses Regulation
Ordinance. Ord. 96-04). zommg-districts-wheremn
bookstores;entertaimmrent or massage partors-would
l ttoc-byrie] ] i o

Sec. 34-1202. Definitions.

Sexually-oriented business means a sexually-
oriented business as defined in the Fort Myvers
Beach Sexually Oriented Businesses Regulation
Ordinance, Ord. 96-04.

[previous definitions deleted in their entirety]
Sec. 34-1203. Purpose of division.

The purpose of this division is to provide
reasonable regulations to alleviate the adverse
effects of sexually-oriented businesses aduit

on adjacent and nearby uses of land.
Sec. 34-1204. Prohibited locations.

@ No use of land for purposes governed by this
division shall be located closer than 1,000 feet,
measured on a straight line, from;

(1) The closest wall of any building containing a

similar use; or
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2) thyNouscoftand-forpurposesgoverned-by
1;060-feet, measured-omrastratght e, from

Any district which allows residential uses; or

(3) toyNouseoftand-forpurposesgovermed-by
histvistonshatt-bed e ]
1;666-feet; measured-omrastraight e, from

Any hotel, motel, restaurant, school
(noncommercial), day care center (child),
park, playground, place of worship, religious
facility, public recreation facility, or cultural

facility. center; rooming house; boarding
house-orhospitat:

Secs. 34-1205--34-1230. Reserved.

DIVISION 4. AIRCRAFT
EANDENGTFACHATIES; PRIVATE

See 341253t Permitrequired: [deleted in its
entirety]

Sec34=1232SStatepermiit: [deleted in its entirety]

Seo 341233 tandarcaandssite: [deleted in its
entirety]

Sec34-1234Buildingsetbacks: [deleted in its

entirety]

[deleted in its entirety]

o345 6—Commh oo e

[deleted in its entirety]

[deleted in its entirety]

Secs. 34-12318. Use of engine-propelled aircraft.

(a) No person shall take off or land any aircraft
that is propelled by an engine within the limits of

the Town of Fort Myers Beach unless the aircraft is

registered with the Federal Aviation Administration
or an aircraft owned by a governmental agency.

(b) In accordance with FAA requirements, no
aircraft, as defined in subsection (a), shall fly over
the land of the Town of Fort Myers Beach.

Secs. 34-12329--34-1260. Reserved.
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DIVISION 5. ALCOHOLIC BEVERAGES
Sec. 34-1261. Definitions.

For purposes of this division and when referred to
elsewhere in this chapter, certain terms or phrases
shall have the following meaning:

Alcoholic beverage means distilled spirits and all
beverages, other than medicine, intended for human
consumption and containing one-half of one percent
or more alcohol by volume.

Beer, wine, and liquor have the same meanings as
provided in F.S. chs. 563, 564, and 565,
respectively.

Botttectub [deleted]

Full course meals means items on a menu at a
restaurant which include soups and salads, main
dishes with side orders, and desserts.

Kitchen, commercial means a facility used for the
preparation of food which is sold to the public and
that is subject to state and local health department
inspections.

Liquor license means a license issued by the state
for the retail sale, service, and consumption of
liquor.

Noise [deleted]

Pockogesates [deleted]

Park, only when used in this division, means a
park facility which is owned, leased, or operated by
a governmental agency. It does not include beach
access strips.

Sale of, only when used in this division, includes
the term “or service.”

- ; Definit TR, .
generaty;St=2-

Sec. 34-1262. Compliance with applicable
regulations.

No structure, building, establishment, or premises

shall be occupied, used, or maintained for the
purpose of the retail sale, service, or consumption of
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alcoholic beverages except in conformity with all
applicable town county regulations, including this
chapter, and with the applicable state regulations.

Sec. 34-1263. Sale for off-premises consumption.

@y Packagestoreswhichhave-onty a+=APS—state
. . . o
EI 1 forrtc. F]'I o |

(a) Where permitted. (b The sale of alcoholic
beverages for consumption off the premises shall be

allowed in any zoning district where retail stores are

a permitted use, provided that package stores must
meet the additional regulations set forth in

subsection (d) of this section.

(b) Sealed containers only. oy Only alcoholic

beverages in original factory-sealed containers shall
be permitted to be sold for off-premises

consumption.

(c) State liquor laws. (dyTradditionrtothe

requirenrentsof subsections (o) through-(c)of this
section; Any establishment prinmarity engaged in the
sale of alcoholic beverages for consumption off-site
shall atso be required to comply with all applicable

state liquor laws and-§tof Ordimamce No—76=9-of
thecounty.

(d) Location of package stores. tey No package
store or other establishment primarily engaged in
the retail sale of liquor for consumption off-site
shall be permitted closer than 500 feet to any place
of worship, religious facility, school
(noncommercial), day care center (child), park, or
dwelling unit, or 500 feet from any other
establishment primarily engaged in the sale of
alcoholic beverages.
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(1) For purposes of this subsection, the distance
shall be measured in a straight line from any
public entrance or exit of the establishment to
the nearest property line of the place of
worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit, or any public entrance
or exit of any other establishment primarily
engaged in the sale of alcoholic beverages.

(2) Where an establishment for the sale of
alcoholic beverages is located in conformity
with the provisions of this subsection, and a
place of worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit is subsequently
established in the proximity of such existing
establishment, then the separation
requirements shall not apply.

(3) Notwithstanding subsection ¢e}(d) (1) of this
section, where a package store is located in a
multiple-occupancy complex shopping-center
which is 25,000 square feet or greater in size,
or in a retail sales establishment wherein the

sale of alcoholic beverages for consumption
off-site is clearly incidental to other retail
sales commodities. such as in a grocery store,

supermarket, or drugstore, the separation
requirements from any dwelling unit shall not
apply.

(4) In any PB; planned development zoning
district; where the applicant is contemplating
the sale of alcoholic beverages for
consumption off the premises in an
establishment which cannot meet the distance
requirements set forth in subsection (d) te} of
this section, the applicant shall request a
deviation from the requirements of

subsection (d) ¢e).

Sec. 34-1264. Sale or service for on-premises
consumption.

(a) Approval required. The sale or service of
alcoholic beverages for consumption on the
premises shall not be permitted until such location
has been approved by the town county as follows:

(1) Administrative approval. The director ofthe

department-of commumnity-devetopnrent may
shall administratively approve the sale or
service of alcoholic beverages for
consumption on the premises when in
conjunction with the following uses if the
proposed use satisfies the requirements
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otlrerwise set forth in this division. When
circumstances so warrant the director may
shalt determine that administrative approval
is not the appropriate action and that the
applicant must instead apply for approval as a
special exception permit. Such circumstances
may include the previous denial by-the
directororby-ahearingboard of a similar use
at that location, the record of public
opposition to a similar use at that location,
and similar circumstances. When the director
has approved a request for consumption on
the premises at a location where the actual
building has not been constructed, the

director shall not;withinrone-year>s-time;

approve another request for consumption on
the premises withirome-year’s-time; which
could potentially violate the distance
requirements. If the first building is
completed within less than the one year
timreframe, and it can be shown s physicatty
demorstrable-that the second use would not
violate the prescribed distance requirements,
thrert the director may approve the second
location subject to all other requirements
contained in this division.

a. b= Bars or cocktail lounges located in
commercial amd-imdustriatl zoning districts
which permit bars or cocktail lounges,
provided the standards set forth in
subsections (b)(1) and (3) of this section
are met;

b. Charter, party fishing boat, or cruise ship.,
provided the standards of section (b)(3) are
met. The COP approval is specific to the
charter, party fishing boat, or cruise ship
operating from a specific location and does
not run with the land nor is it transferable.

c. e Clubs and fratermod-or membership
organizations located in commercial and
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tdustriat zoning districts, where
permitted, provided the standards set forth
in subsections (b)(2)d f and (b)(3) of this
section are met;

d. £: Cocktail lounges in golf course—termis
clubs;orindoorrocguetbatt clubs,
provided the standards set forth in
subsections (b)(2)¢ damd-e and (b)(3) of
this section are met;

e. g- Hotels/motels, provided the standards set

forth in subsections (b)(2)b © and (b)(3) of
this section are met; and

f. &= Restaurants groupsH;HandHVand

restaurants-with-brewpub-ticense
requirenents, provided the standards set
forth in subsections (b)(2)a b and (b)(3) of
this section are met.

(2) Special exception permit.

a. A special exception permit for
consumption on the premises shall be

required for:

1. Any establishment not covered by
subsection (a)(1) of this section; or

2. Any establishment which provides
outdoor seating areas for its patrons
consuming alcoholic beverages, except
that a groupH; H;or ¥V restaurant may
have outdoor seating approved
administratively provided the outdoor
seating area is not within 500 feet of a
place of worship. religious facility,
school (noncommercial), day care
center (child), park, or dwelling unit
under separate ownership.

b. The burden of proof that the grantimg of
the special exception permit will not have
any adverse effect on surrounding
properties shatt lies with the applicant.

¢. A single special exception permmit for
consumption on the premises for a
centter in a conventional zoning district
shall be sufficient to permit consumption
on the premises in every restaurant which
exists or may be established within the
multiple-occupancy complex. shopping
center:

(3) Planned developments ardplanmed-umnit
devefopments

a. No administrative approval is necessary
where an individual establishment or other
facility proposing consumption on the
premises is explicitly designated on the
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master concept plan and is included on the

approved schedule of uses.

b. If consumption on the premises is shown

as a permitted use on the approved

schedule of uses for a multiple-occupancy

complex shopping-center, no

administrative approval for consumption

on the premises shall be required for

religious facility, school (noncommercial),
day care center (child), park or dwelling
unit is subsequently established in the
proximity of such existing establishment,
then the separation requirements shall not

apply.

(2) Exceptions to location standards. Exceptions

restaurants within the multiple-occupancy

complex. shoppingcenter:

c. Consumption on the premises shatnotbe
permitted for other uses within planned

developments ardplanmmedumnit
developnrents require withoutan

administrative approval or a special

exception. permit:

(b) Location; parking.
(1) Prohibited locations.

a. Except as may be exempted in subsectiong

(a)(1) ofthis—section or asexempted-in
subsection (b)(2) of this section, no

establishment for the sale or service of
alcoholic beverages for consumption on
the premises shall be located within 500

feet of:

1. Fivehundred-feetofany A place of

worship. religious facility, school
(noncommercial), day care center

(child), or park;

2. Fivehumdred-feetof A dwelling unit

under separate ownership, except when

approved as part of a planned
development; or

3. Fivehundred-feetofany Another

establishment primarily engaged in the

sale of alcoholic beverages for

consumption on the premises, excluding
those uses listed under subsection (b)(2)

of this section.

Distance shall be measured from any

public entrance or exit of the establishment
in a straight line to the nearest property

line of the place of worship, religious

facility, school (noncommercial), day care
center (child), dwelling unit, or park, or to
the closest public entrance or exit of any
other establishment primarily engaged in

the sale of alcoholic beverages.

b. Where an establishment for the sale of

alcoholic beverages is located in

conformity with the provisions of this

subsection, and a place of worship.
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to location standards are as follows:

a—Bowtingatteys [deleted in its entirety]
a. br Restaurants growpsH—H i1,

provided that:

1. The restaurant is in full compliance
with state requirements;

2. The restaurant serves cooked, full-
course meals, prepared daily on the
premises; and

3. Only a service bar is used and the sale
or service of alcoholic beverages is only
to patrons ordering beimg-served meals,
or, if the restaurant contains a cocktail
lounge for patrons waiting to be seated
at dining tables, the lounge shall be so
located so that there is no indication
from the outside of the structure that the
cocktail lounge is within the building.

4. The other requirements of § 34-1264(k)
shall be met.

b. v Hotels/motels (4=€COP=Sticenseonty); ;

1. The hotel/motel contains at least 100
guest rooms under the same roof and
that bars or cocktail lounges are located
within the hotel or motel and under the
same roof; and

. The exterior of the building must not
have storefronts or give the appearance
of commercial or mercantile activity
visible from the street.

If the use contains windows visible which

may-be-seen from the street highway, the

windows shall be of fixed, obscure glass.
Suchmightclub Access to the cocktail
lounge or bar must orcabaretshait be
entered-onty through the lobby.;andno

ll\)
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Additional entrances are not shattbe
permitted unless the—Am additional
entrance or door shatt-bepermitted-when
theentrarrceordoor opens into an enclosed
courtyard or patio taway-fromrthe-street
stde)ywhichisenclosedand-which s ot

The additional entrance may not be visible

from the street. A fire door or exit shall be

permitted, provided that the door or exit is
equipped with panic type hardware and
focks and is maintained in a locked
position except in an emergency.

¢. & Golf course clubhouses (H=E(goif

club)ticenseonty), provided that:

1. The golf course consists of at least nine
holes;with a clubhouse, locker rooms,
and attendant golf facilities, and
comprises in all at least 35 acres of
land.

2. Failure of such club to maintain the golf
course, clubhouse, and golf facilities
shall automatically terminate the
privilege of the cocktail lounge and sale
of beer from the refreshment stands.

[deleted in its entirety]

d. t-€CHubsondfraternator Membership

organizations (H=€hicenseonty),

provided that:

1. such club or organization conforms to

all the requirements of aprivatectubas
stated-int F.S. ch. 561 and other

applicable state laws, and

. providing-that there are no signs of-any

typeexhibited-or-displayed or other
indications visible thatcanmbeseen from

the exterior of the clubhouse, building,
or structure that alcoholic beverages are
served.

|l\)

set forth in § 34-2020(2)t. Any bar or cocktail
lounge must provide parking in accordance

with § 34-2020(2)e. All other uses must meet
the parking requirements of the principal use.

(c) Procedure for approval.
(1) Administrative approval.

a. Application. An applicant for a
consumption on the premises permit shall
submit;omrafornrprovided-by-the-county;
the following information on a form
provided by the town:

1. The name, address, and telephone
number of the applicant.

2. The name, address, and telephone
number of the owner of the premises, if
notthe applicant.

3. A notarized authorization from the

property owner to apply for the permit.
. Location by STRAP and street address.
5. Type of state liquor license being
requested.
6. A site plan, drawn to scale, showing:

i. The property in question, including
all buildings on the property and
adjacent property;

ii. Entrances to and exits from the

building to be used by the public;
. A parking plan, including entrances
and exits;

iv. The floor area of the building and
proposed seating capacity. If a
restaurant is proposing a bar or
lounge for patrons waiting to be
seated in the restaurant, the floor
area and seating area of the lounge
shall be shown in addition to the
restaurant seating area.

7. A town county map marked to indicate

N

—_

ii

Beforezcertificateofuseand-oceupancy all of the property within 500 feet of the
to-serveatcoholic-beverages-witt-betssued; building to be used for consumption on
theappltcant must submitrecessary—datato the premises.
provethatitischigiblefor theuseamd 8. An notarized affidavit executed by the
complieswith F-S—ch—56torother applicant indicating that no place of
appticablestatetaws; provided;anythingto worship, religious facilities, day care
the—contrary-notwithstanding; These centers (child), noncommercial schools,
requirenents must-becomptied-with; even dwelling units or parks are located
thougirthe-club-intends-to-serveonty-beer within 500 feet of the building to be
or-wine: used.
(3) Parking. Restaurants providing alcoholic [deleted in its entirety]
beverages for consumption on the premises b. © Findings by director. Prior to approving
must comply with the parking requirements a permit approval, the director shall
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conclude ascertain that all applicable

standards have been met. In addition, the
director shall make the following findings

of fact:

1. There will be no apparent deleterious
effect of suchruse upon surrounding

properties and the immediate
neighborhood as represented by

property owners within 500 feet of the

premises.

sought per year for a specific location, then
the location must obtain a permanent
alcoholic beverage special exception permmit.
If the event for which the temporary
alcoholic beverage permit is sought continues
for longer than one day, the applicant may
petition the director for an extended permit.
A temporary alcoholic beverage permit may
not be issued for more than three days.

(3) ) Procedure for approval.

2. The premises are suitable in regard to
their location, site characteristics, and

1ntended purpose. Lighting omrthe
must be

shuttered and shielded from

surrounding properties.

(2) Special exception. permit

a. Applications for special exceptions permrits
shall be submitted on forms supplied by

the town county and shall contain the same
information as required for administrative

approval.

b. Advertisements and public hearings shall

be conducted in accordance with the

requirements set forth in article 1T of this

chapter.

(d) Temporary one-day permit.

(1) Intent; applicability. 1t is the intent of this
subsection to require that nonprofit and for-
profit organizations and establishments in the

town unincorporatedarcaof thecomty
obtain a one-day temporary alcoholic
beverage permit for the sale of alcoholic

beverages at the specific location where an
event is held. This subsection will pertain to

but not necessarily be limited to the
following uses:
a. Grand openings or open houses at

residential; or commercial orindustriat

developments;

b. Special outdoor holiday or celebration
events at bars and restaurants whichareor

2

¢. Weddings and other special occasions at

clubhouses;
d. Political rallies or events;
e. Block parties; and
f. Carnivals.

a. Any owner, lessee, or tenant seeking
approval for consumption on the premises
for a temporary alcoholic beverage permit,
must submit a written request to the

director departmentofcommmmity
devetoprrent. The written request must

include:

1. The name and address of the applicant;

2. A general description of the exact site
where alcoholic beverages are to be
sold and consumed;

3. The type of alcoholic beverages to be
sold and consumed; and

4. Thepaymentof A fee in accordance
with the adopted fee schedule.

b. The director will make a final decision
within ten working days. The decision will
be in the form of approval, approval with
conditions or denial. The director may
forward the request to other appropriate
agencies for comment.

c. The town council Boardof-€ounty
Commisstoners will review all requests for
temporary alcoholic beverage permits
where an event will run longer than three
days. Under no circumstances will a
temporary alcoholic beverage permit be
issued for more than ten days.

(e) Expiration of approval. After the following

time periods, the administrative or special exception

permit approval of a location for the sale and
consumption of alcoholic beverages for

consumption on the premises granted in accordance

with pursuantto this section shall expire afterthe

foltowing perfodsof time, and shatt-thereafter

become null and void:
(1) In the case of an existing structure, the

(2) Only twelve temporary alcoholic beverage
permits may be issued per year to a specific

location. If more than twelve permits are
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approval shall expire six months from the
date of approval unless, within that period of
time, operation of the alcoholic beverage
establishment has commenced. For purposes
of this subsection, the term “operation” shall
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be defined as the sale of alcoholic beverages
in the normal course of business.

(2) In the case of a new structure, the approval
shall expire one year from the date of
approval unless, within that period of time,
operation of the alcoholic beverage
establishment has commenced. However;if
stubstantial-constructiontscompleted; The
director may grant one extension of up to six
months if construction is substantially
complete.

() Transfer of permit. Alcoholic beverage
permits, as noted in subsection 34-1264(i) excltuding
permits-for-bottlechubs, issued by virtue of this
section are shattbedeenredtobe a privilege running
with the land. Fhe Sale of the real property which
hasbeenrgrantedamratcohotic-beverage permit shall
automatically vest the purchaser thereof with all
rights and obligations originally granted to or
imposed on the applicant. Such privilege may not be
separated from the fee simple interest in the realty.

(g) Expansion of area designated for permit.
The area designated for an alcoholic beverage
permit cannot be expanded without filing a new
application for an alcoholic beverage permit in
accordance with the requirements contained in this
chapter. The new application must cover both the
existing designated area as well as the proposed
expanded area. All areas approved must be under
the same alcoholic beverage permit and subject to
uniform rules and regulations.

(h) Nonconforming establishments.

(1) Expansion. A legally existing establishment
engaged in the sale or service of alcoholic
beverages which is made nonconforming by
reason of new the regulations contained in
this chapter section shall not be expanded
without a special exception permit. The term
“expansion,” as used in this subsection, shall
include the enlargement of space for such use
and uses incidental thereto, the expansion of
a beer and wine bar to include intoxicating
liquor, as that term is defined by the Florida
Statutes, and the expansion of a bar use to a
nightclub use. Nothing in this subsection;
however;shatt-bedeemed may be construed
as an attempt to modify any prohibition or
diminish maketessrestrictive any
requirement ofthetaws of the state.
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(2) Abandonment. An establishment engaged in
the sale or service of alcoholic beverages Any

uses;createdand-established-tmrategat
mrarmrer;-which may thereafter become a

nonconforming; use due to a change in
regulations. as provided in division 3 of

article V_of this chapter. Nonconforming uses
may continue until there is an abandonment
of the permitted location for a continuous
nine- six=month period. For purposes of this
subsection, the term “abandonment” shall
mean failure to use the location for
consumption on the premises purposes as
authorized by the special exception, permitor
administrative approval, or other approval.
Once a nonconforming use is abandoned, it
cannot be reestablished unless it van
conforms to the requirements of this chapter;

and suchrusemay bereestablished-ontyafter
tssuatnrce-of new permits are issued.

(i) Revocation of permit or approval.

(1) The town council Boardof-County
€ommisstorers has the authority to revoke an

alcoholic beverage special exception, permit

or administrative approval, or other approval

upon any of the following grounds:

a. A determination that an application for
special exception pernit or administrative
approval contains knowingly false or
misleading information.

b. Violation by the permit holder of any
provision of this chapter, or violation of
any state statute which results in the
revocation of the permit holder’s state
alcoholic beverage license by the state
alcoholic beverage license board or any
successor regulatory authority.

c. Repeated violation of any town county
ordinance at the location within the
12-month period preceding the revocation”
hearing.

d. Failure to renew a state liquor license, or
written declaration of abandonment by the
tenant and owner of the premises if under
lease, or by the owner himself if not under
lease.

e. Abandonment of the premises. An
establishment which continually maintains
(renews) its state liquor license, even
though it has suspended active business
with the public, shall not be deemed to
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have been abandoned for purposes of this
subsection.

f. Violation by the permit holder of any
condition imposed upon the issuance of the

special exception or administrative
approval permit.

g. Violation of any of the minimum standards
of the special exception permit.

(2) Prior to revoking an administrative approval,
or special exception, or other approval permyit
for alcoholic beverages, the town council
Board-of County-Cormmissiorers shall
conduct a public hearing at which the permit
holder may appear and present evidence and
testimony concerning the proposed
revocation. At the hearing, the town council
board may revoke the permit if a violation
described in this subsection is established by
a preponderance of the evidence. The permit
holder shall be notified of the grounds upon
which revocation is sought prior to any
hearing, and shall be given notice of the time
and place of the hearing in the same manner
as set forth in article II of this chapter.

(3) When an alcoholic beverage permit is
revoked in accordance with pursuantto the
terms of this subsection, o the town may not
consider a petition requesting an alcoholic

beverage permit shattbeconsidered by the

county—for on the property for a period of 12
months from the date of final action on the

revocation.

(4) Upon written demand of the town _council,
any owner or operator of an establishment
with a COP license shatt;upomrwritten

demarnd-ofthe Board-of County
€Eommisstoners, must make, under oath, a

statement itemizing the what percentage of
his gross receipts that are from the sale of
alcoholic beverages. Failure to comply with
such demand within 60 days of the date of
demand shall be grounds for revocation of

the special exception, administrative
approval, or other approval permrit.

(G) Appeals. All appeals of decisions by the
director shall be in accordance with pursvantto
procedures set forth in § 34-86 articleHorarticte v

ofthischapter for appeals of administrative
decisions.

(k) Alcoholic beverages in restaurants. The sale
of alcoholic beverages for on-premises consumption

in restaurants (see § 34-1264(b)(2)) must conform to
the following regulations:

M

@

€

Q)

Q)

(©6)
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The sale of alcoholic beverages must be
incidental to the sale of food, and restaurants
permitted to serve alcohol shall provide that
food service facilities will remain open
serving appropriate food items on the menu
at all times coincident with the sale of
alcoholic beverages.

The sale of alcoholic beverages shall be
permitted only when it accounts for no more
than 49% of the combined gross sales
attributable to the sale of food and all
beverages during any continuous twelve-
month period.

Restaurants selling alcohohc beverages shall
keep separate books and records reflecting
the gross sales of food and nonalcoholic
beverages and the gross sales of alcoholic
beverages for each month. The failure to keep
the books and records required herein shall
be a violation of this code.

The town manager or designee may, during
normal working hours, request to inspect and
audit the books and records of the business
from which alcoholic beverages sales are
made wholly for the purpose of verifying that
the gross sales of alcoholic beverages are no
more than 49% of the gross sales of food and
all beverages during any continuous twelve-
month period. Refusal of an owner or
operator of such business to allow said
inspection shall be a violation of this code.
Should the audit reveal that this requirement
is not being met, the town manager shall
initiate enforcement proceedings for a
violation of this code.

For any restaurant which has been selling
alcoholic beverages for less than twelve
months, the provisions of this section shall be
interpreted and applied with respect to said
lesser period of time.

These regulations may be enforced through
the normal code enforcement procedures-m
§1=5 of this code (for example, § 1-5. or
article V of ch.2). In addition to these
procedures, violations of these regulations
may be restricted by injunction initiated by
the Town of Fort Myers Beach, by any
citizen thereof, or by any person affected by
the violation of such regulations.

Secs. 34-1265--34-1290. Reserved.
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DIVISION 6. ANIMALS

Sec. 34-1291. Keeping of animals. Appticabitityof
Frtsiom

The keeping, raising, or breeding of horses—amd
othrer any livestock, including poultry, ofat-kinds
usually and customarily considered as farm animals,
and the keeping, raising, or breeding of reptiles,
marine life, or animals not indigenous to the state,

shall not be permitted onty-assetforthimthis
divistorr. This shall not be interpreted as applying to

pet stores or hobbyists keeping aquariums or
domestic tropical birds in their own homes.

Sec34=1292Horsesand-otherequines. [deleted in

its entirety]

Sec34=1293Guats;sheepandswine: [deleted in

its entirety]

[deleted in its entirety]

ratsing: [deleted in its entirety]

requirentents: [deleted in its entirety]
Ser—34-129F—Artiviti .. o -

[deleted in its entirety]

Secs. 34-12928--34-1320. Reserved.

DIVISION 7. ANIMAL CLINICS
AND KENNELS FACHATES

Sec. 34-1321. Permitted activities.

(a) Kennels, animal clinics, and boarding
facilities are limited to the raising, breeding,
treating, boarding, training, grooming, and sale of
domestic animals.

(b) Kennels. animal clinics, and boarding

facilities are permitted in any zoning district where
Offices, general or medical are a permitted use.
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Sec. 34-1322. Enclosure of facilities.

divistor; All animal clinics, animal kennels, and
boarding facilities shall be completely enclosed
within an air conditioned, soundproof building and
shall have no outdoor cages, pens, runs, or exercise
facilities.

Ef;f = ?E' - ) }3 , S

[deleted in its entirety]

Secs. 34-1323--34-1350. Reserved.

- DIVISION 8. AUTOMOTIVE BUSINESSES:;
DISPEA Y, RENTAL REPAIR, OR-STORAGE-OF
VEHCEEES OREQUIPMENT

Sec. 34-1351. Automobiletive repair and-service.

(a) All services performed by an automobiletive
repair amd-service establishment, including repair,
painting, and body work activities, shall be
performed within a completely enclosed building.

(b) Whenever an automotive repair ard-service
establishment is within 75 feet of a residential use,
all refuse and vehicle parts shall be stored within a
completely enclosed area.

(¢) New or expanded automobile repair

establishments can be permitted only through

approval of a suitable planned development zoning
district (see § 34-620(d)).

Sec. 34-1352. Display, sale, rentat; or storage
facilities for motor vehicles;boats;recreationat

vetictestratters; mobite-homes-orequipment.

(a) Applicability. This section applies to all
establishments engaged in the outdoor display, sale,
rentat; or storage of motor vehicles, boats;
recreational vehicles, trailers, construction

equipment, and similar vehicles and equipment.

(b) New or expanded Profibited uses. New or

expanded establishments can be permitted only

through approval of a suitable planned development
zoning district (see § 34-620(d)).
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(c) Setbacks.

(1) All buildings and structures shall comply
with the setback requirements for the zoning
district in which the use is located.

(2) All items covered by this section which are
displayed or offered for sale orrent shall be
set back a minimum of ten feet from any
property line, unless ch. 10 sets forth a
different setback, in which case the greater
setback will apply.

(d) Display and parking areas.

(1) No parking space or loading zone required by
the parking regulations set forth in this
chapter shall be used for the display of

) merchandise.

(2) Areas used for display may be grass or other
surface, provided it is maintained in a sightly,
dustfree manner.

(e) Storage areas. Areas used for the commercial
storage of motor vehicles, boats; trailers,
recreational vehicles, mobitehonres and
construction or-farm equipment which is not being
displayed for sale or rent shall be enclosed (see
division 36 of this article). unless Storage, open is
permitted through approval of a suitable planned

development zoning district (see § 34-620(d)).

(f) Lighting. Artificial lighting used to illuminate
the premises shall be directed away from adjacent
properties and streets, shining only on the subject
site.

Sec. 34-1353 Automobile rental.

New or expanded establishments renting
automobiles or trucks must obtain a special

exception for Automobile rental in accordance with
division 2 of article IIT of this chapter.

Secs. 34-13543--34-1380. Reserved.
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DIVISION 9. BUS BEPOTS; STATIONS AND
TRANSIT TERMINALS

Sec. 34-1381. Purpose of division.

The purpose of this division is to set forth
standards and criteria for the safe and efficient
development of transit bus-stationsfdepotsand-bus
terminals whereby they may be permitted by rightor
special exception: in accordance with Tables 34-1
and 34-2. A central transit terminal is encouraged by
Policy 7-D-1 of the Fort Myers Beach
Comprehensive Plan to connect local trolleys and
taxis with an airport shuttle service.

Sec. 34-1382. Site plan.

All applications for a spectatexceptionrorchange
ofuseforabusstationfdepotorbus transit terminal

shall include a site plan, drawn to scale, indicating
but not limited to following:

(1) The location of the bus stalls.

(2) Commuter parking, if provided.

(3) Taxi waiting stalls.

(4) Circulation pattern of the buses including

5y Bus ingress and egress points toor-fromrthe
parkingtot.

(3) €6) The location of the any building housing
the bus-stattonfdepotorbus transit terminal
and the area designated for a waiting area, to
include the storage and handling of luggage
and parcels.

Sec. 34-1383. Access.
€@ The site plan shall be designed so that the

location of ingress and egress points and turning
radii are adequate for the anticipated vehicles. ard
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Sec. 34-1384. Parking gereralty.

(a) Off=street Parking. The parking for a bus
stattorrdepot-or-bus transit terminal where the
loading and unloading of passengers, luggage, or
parcels may occur shall meet the following
minimum requirements:

(1) €2yParking spaces shall be required for all buses
using the site. A minimum of one bus parking
space shall be required for each bus carrier
using the facility. If arrival and departure
times run concurrently, then additional
parking must be provided to ensure that each
bus has a separate parking space.

(2) 3)The parking spaces for each bus stall shall be
designated by signage and pavement
markings and-

4y Facirt ’ —— " ‘

5 Hg I ] g]. ottt .
dustfree;atl=weather-surface:

(3) t6yFor every 12 daily scheduled bus arrivals and
departures, or a portion thereof, at locations
where passengers may disembark, one
parking space for taxicabs and one parking
space for commuters shall be required.

(b) On-street parking. In some instances, it may
be appropriate for a transit terminal bus
statrorfdepot to have the buses parked within an
adjacent road right-of-way. In all such instances, the
location of the bus turnout, proximity to the transit

terminal, bus-statton/depot and how the bus will

enter and exit the turnout must be shown on the site
plan.

Sec 341385 Parkingfor bustermimats: [deleted in
its entirety]
requirenrents: [deleted in its entirety]

stattorrdepot: [deleted in its entirety]
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Secs. 34-13858--34-1410. Reserved.

DIVISION 10.
CARE AND ASSISTED LIVING FACILITIES
AND-CENTERS

Sec. 34-1411. Assisted living facilities. Aduit
b refootit

(a) Location. Adultcongregate Assisted living
facilities (A€LF’s) may be located in zoning
districts by right or by special exception, as
specified in the district use regulations, but provided
that they are shalt-be subject to the maximum
density ranges for the land use category applicable
to the subject property, with density shattbe
calculated in accordance with §§ 34-1415. 9+

] h-+495-divistomr2-subdtvistor Hof-hi
m tI‘cie.

(b) Design.
) An adultcongregate assisted living facility
e s ro-chistrict-wiicl ;

only-single=famity residences—shatt must be

designed so as to appear as, and be
compatible with, adjacent residential
buildings. a‘sn‘rg'}e-famﬂ'y-resr&enve-

(c) (&) Parking. For parking requirements, see
§ 34-2020(d)(1). [remainder of subsection deleted]

Secs. 34-1412, 34-1413. Reserved.
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Sec. 34-1414. Continuing care facilities.

(a) Generally. Continuing care facilities (CCF’s)
may only be located in a CFPD_or RPD district, if as
enumerated on the master concept plan, s provided
that:

1) Continuing care facilities shall be subject to
the maximum density ranges for the land use
category applicable to the subject property,
with density shattbe calculated in accordance

with § 34-14135. subsection(c)of thissection:
2y Zcontmumg-care-facility must-contairone
hreattt it ForH—f

(b) Design; required facilities.

(1) A continuing care facility shall provide
housing for older persons pursuant to title VII
USC.

(2) A continuing care facility must provide full
common dining facilities on the site.
Individual units may be equipped with
kitchens, but an average of at least one meal a
day must be provided by the continuing care
facility for all residents.

(3) A continuing care facility must incorporate
one or more resident services on the site, such
as banking facilities, barbershops, or beauty
shops, pharmacies, and laundry or dry
cleaning.

(4) A continuing care facility must provide a
shuttle bus service or similar transportation
service for residents.

: (.dl.j.f”?”;;E‘”m’]”."'miSE;h’m Contimuing care

el ot teable i the-EFPE

(¢) ey Parking. For parking requirements, see
§ 34-2020(d)(1) et seq. divistomr26of thisarticte:

Sec. 34-1415. Density equivalents.
[content moved from § 34-1494]

(a) Where assisted living facilities (ALF).
continuing care facilities (CCF). or other “group
quarters” are provided in living units. each of which
has its own cooking facilities. density equivalents
will be calculated on a 1:1 ratio.

(b) Except as may be specifically set forth
elsewhere in this chapter, where assisted living
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facilities. continuing care facilities. or other “croup
quarters” are provided in living units or other
facilities wherein each unit does not have individual

cooking facilities and where meals are served at a
central dining facility or are brought to the

occupants from a central kitchen, density
equivalents will be calculated at the ratio of four

people being equivalent to one dwelling unit.
(c) Independent living units within a licensed

continuing care facility will be calculated on the
basis of two independent living units being

equivalent to one residential dwelling unit.

Secs. 34-14165--34-1440. Reserved.

DIVISION 11. COMMERCIAL ANTENNAS
AND COMMUNICATION TOWERS

Seo34=t4tRequiredapprovals: [deleted in its

entirety]

atrporthazardregulations: [deleted in its entirety]

[deleted in its entirety]

[deleted in its entirety]

Sec 3445 Tencing: [deleted in its entirety]

facitities: [deleted in its entirety]

Sec. 34-1441. Purpose and intent.

(a) The purpose of this division is to regulate

commercial antennas, the structures on which they
are located., and communication towers,

(b) Cellular telephones and other personal
communications services rely on a network of
antennas. Due to its location. Fort Myers Beach can
be served partially by nearby antennas on the
mainland and partially by antennas placed on tall
buildings within the town. Only rarely, if ever. will
a free-standing communications tower be needed to
support any type of commercial antenna. These

regulations are designed to facilitate the location of
commercial antennas on tall buildings and also to
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provide a procedure for approving a new
communication tower where it can be demonstrated
conclusively that one is required.

(c) Amateur radio antenna/towers and satellite

dishes are not regulated by this division; see

§34-1175.

Sec. 34-1442. Definitions

For purposes of this division. certain terms are
defined as follows:

Alternative support structure means any man-
made structure, except communication towers,

including. but not limited to, buildings. power poles,
light poles. clock towers. bell towers. steeples., water

towers. and other similar structures suitable for the
attachment of commercial antennas.

Commercial antenna means an exterior apparatus

used for transmitting and/or receiving radio-

frequency signals for the convenience of users not
emploved or residing on the premises.

Communication tower means a tower structure
that is designed and constructed primarily to elevate
one or more commercial antennas for
communications purposes, whether such tower is
mounted on the ground or on another structure.

Qld fower means a communication tower that

(c) Standards. Commercial antennas mounted on
alternative support structures must meet the
following standards:

(1) Neither the antenna, its supporting structure,
or any ancillary structure may extend more
than 10 feet above the highest existing point
of the roof; and

(2) The antenna and related structures including
equipment rooms shall be concealed from
view or designed and maintained to blend

into the surrounding environment.
a. Concealment may be accomplished using

parapet walls or existing mechanical
facilities, or through the use of screening
devices such as lattice enclosures.

b. Blending may be accomplished through the

physical arrangement of antenna elements
and through painting or coating of surfaces

to match the primary structure in a way
that makes them visually unobtrusive.

(d) Nonconformities. The installation of a
commercial antenna on a nonconforming building
or a building containing a nonconforming use will

not be deemed to constitute the expansion of the

nonconformity.

Sec. 34-1444. Commercial antennas mounted on
communication towers.

(a) Required zoning approvals. New

existed or was granted a special exception prior
to March 3, 2003.

New tower means a communication tower
that requires approval under this section.

Sec. 34-1443. Commercial antennas mounted on
alternative support structures.

(a) Zoning districts. Commercial antennas on

alternative support structures may be approved in all

communication towers suitable for commercial

antennas may be approved by special exception. as
provided in division 2 of article III of this chapter.

subject to the additional requirements of this
division. Special exception applications for
communication towers must also include the same

documentation required by Lee County through its
land development code.

(b) Required sharing of communication towers.

zoning districts, except that no commercial antenna
may be permitted on a single family, duplex. or two-
family home or its accessory building or structure.

(b) Administrative approval required. The town

The owner/operator of any proposed new
communication tower must enter into an agreement
(shared-use plan agreement) with the town or
county requiring the owner/operator of the proposed

tower to honor all reasonably and technically

manager may issue administrative approval for
commercial antennas to be mounted on alternative
support structures when they comply with the
standards in subsection (¢) and the remainder of this

code. The town manager’s decision may be
appealed in accordance with § 34-86.
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feasible requests for shared use of the tower for
additional commercial antennas.
(1) New towers must be designed to withstand a
wind load of at least 120 mph (TIA/EIA
Standard 222-F) and must accommodate

three additional carriers with a minimum
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wind loading of 160 sq. ft. factored area
including the mounting bracket.

(3) Once a shared-use plan for a tower is
approved, additional antennas may be added
to that tower in accordance with the approved
shared-use plan without additional special
exception approval.

(¢) Development standards for communication
fowers. The owner/operator of any new
communication tower must also obtain a
development order and comply with the specific
development standards for communication towers
required by Lee County through its land
development code.

Secs. 34-14465--34-15501470. Reserved.

PHASION-T12-DENSITY

SbdivisionF—rG ;
[deleted in its entirety]

brdivisiomHResidentiai-Beveh

Ser—3dm a0t toabitv-ofsabdivision-
[deleted in its entirety]

[deleted in its entirety]

tO—Proposed-developments: [deleted in its
entirety, content moved to § 34-632]

CrFxistimgdevelopmentsandtots: [deleted in

its entirety, content moved to § 34-3273]
[subject moved to 34-1415]

[deleted in its entirety]
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SorbdivistonfHE
RN P

[deleted in its entirety]
[deleted in its entirety]

DIVISION 12-4.
DRUG PARAPHERNALIA

Sec. 34-1551. Drug paraphernalia defined.

The term “drug paraphernalia” means all
equipment, products, and materials of any kind
which are used, intended for use, or designed for use
in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding,
converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing,
containing, concealing, transporting, injecting,
ingesting, inhaling, or otherwise introducing into the
human body a controlled substance in violation of
state law. Drug paraphernalia includes, but is not
limited to:

(1) Kits used, intended for use, or designed for
use in the planting, propagating, cultivating,
growing, or harvesting of any species of plant
which is a controlled substance or from
which a controlled substance can be derived.

(2) Kits used, intended for use, or designed for
use in manufacturing, compounding,
converting, producing, processing, or
preparing controlled substances.

(3) Isomerization devices used, intended for use,
or designed for use in increasing the potency
of any species of plant which is a controlled
substance.

(4) Testing equipment used, intended for use, or
designed for use in identifying, or in
analyzing the strength, effectiveness, or
purity of, controlled substances.

(5) Scales and balances used, intended for use, or
designed for use in weighing or measuring
controlled substances.

(6) Diluents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose,
and lactose, used, intended for use, or
designed for use in cutting controlled
substances.

(7) Separation gins and sifters used, intended for
use, or designed for use in removing twigs
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and seeds from, or in otherwise cleaning or
refining, cannabis.

(8) Blenders, bowls, containers, spoons, and
mixing devices used, intended for use, or
designed for use in compounding controlled
substances.

(9) Capsules, balloons, envelopes, and other
containers used, intended for use, or designed
for use in packaging small quantities of
controlled substances.

(10) Containers and other objects used, intended
for use, or designed for use in storing,
concealing, or transporting controlled
substances.

(11) Hypodermic syringes, needles, and other
objects used, intended for use, or designed
for use in parenterally injecting controlled
substances into the human body.

(12) Objects used, intended for use, or designed
for use in ingesting, inhaling, or otherwise
introducing cannabis, cocaine, hashish,
hashish oil, or nitrous oxide into the human
body, such as:

a. Metal, wooden, acrylic, glass, stone,
plastic, or ceramic pipes, with or
without screens, permanent screens,
hashish heads, or punctured metal
bowls.

‘Water pipes.

Carburetion tubes and devices.

Smoking and carburetion masks.

Roach clips, meaning objects used to

hold burning material, such as a

cannabis cigarette, that has become too

o a0 o

small or too short to be held in the hand.

h

Miniature cocaine spoons and cocaine
vials.

Chamber pipes.

Carburetor pipes.

Electric pipes.

Air-driven pipes.

Chillums.

Bongs.

Ice pipes or chillers.

A cartridge or canister, which means a
small metal device used to contain
nitrous oxide.

0. A charger, sometimes referred to as a
“cracker,” which means a small metal
or plastic device that contains an
interior pin that may be used to expel
nitrous oxide from a cartridge or
container.

BECET S EE

p. A charging bottle, which means a
device that may be used to expel nitrous
oxide from a cartridge or canister.

q. A whip-it, which means a device that
may be used to expel nitrous oxide.

Sec. 34-1552. Determination of paraphernalia.

In determining whether an object is drug
paraphernalia, the hearing examiner, court, jury, or
other enforcing authority shall consider, in addition
to all other logically relevant factors, the following:

(1) Statements by an owner or by anyone in
control of the object concerning its use.

(2) The proximity of the object, in time and
space, to a direct violation of state law.

(3) The proximity of the object to controlled
substances.

(4) The existence of any residue of controlled
substances on the object.

(5) Direct or circumstantial evidence of the intent
of an owner, or of anyone in control of the
object, to deliver it to persons who he or she
knows, or should reasonably know, intend to
use the object to facilitate a violation of state
law. The innocence of an owner, or of anyone
in control of the object, as to a direct
violation of this code or state law shall not
prevent a finding that the object is intended
for use, or designed for use, as drug
paraphernalia.

(6) Instructions, oral or written, provided with
the object concerning its use.

(7) Descriptive materials accompanying the
object which explain or depict its use.

(8) Any advertising concerning its use.

(9) The manner in which the object is displayed
for sale.

(10) Whether the owner, or anyone in control of
the object, is a legitimate supplier of like or
related items to the community, such as a
licensed distributor of or dealer in tobacco
products.

(11) Direct or circumstantial evidence of the
ratio of sales of the object or objects to the
total sales of the business enterprise.

(12) The existence and scope of legitimate uses
for the object in the community.

(13) Expert testimony concerning its use.
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Sec. 34-1553. Manufacture and delivery of drug
paraphernalia.

No land or structure shall be used or permitted to
be used, and no structure shall hereafter be erected,
constructed, moved, altered, or maintained in any
zoning district, for the purpose of delivering,
possessing with intent to deliver, or manufacturing
with intent to deliver drug paraphernalia, knowing,
or under circumstances where one reasonably
should know, that it will be used:

(1) To plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack,
store, contain, or conceal a controlled
substance in violation of state law; or

(2) To inject, ingest, inhale, or otherwise
introduce into the human body a controlled
substance in violation of state law.

Secs. 34-1554--34-1570. Reserved.

DIVISION 13. ENVIRONMENTALLY
SENSITIVE AREAS

Sec. 34-1571. Purpose of division; areas of
concern.

Several of the goals, objectives, and policies set
forth in the Fort Myers Beach Comprehensive fee
Plan address development as it relates to the
preservation, protection, enhancement, and
restoration of the coastat-and-imtand natural
resources of the town county.

(1) Coastal resources including: Thecoastalzone

naturalsystems:

a. Marine: Gulf of Mexico.

b. Estuarine: Coastal bays, coastal lagoons,
coastal tributaries, forested saltwater
wetlands, nonforested saltwater wetlands
and sea grass beds.

c. Terrestrial: Beaches, dunes, coastal ridge,
overwash plain, and zones of
archaeological sensitivity (see ch. 22).

(2) Other natural resources including: arcasof

regutations-are:

a. Wetlands as defined in this code. Resource
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b. Areas which provide critical habitat of rare
and endangered plant and animal species
listed in the publication Official Lists of
Endangered and Potentially Endangered
Fauna and Flora in Florida, of thestate
game-and-freshrwaterfishcommission; as
periodically updated.

c. o Significant Areas of rare and unique
upland habitats (R as indicated in tie
Lee County’s 1988 coastal study, including
but not limited to the following: :

1. Sand scrub (320).

2. Coastal scrub (322).

3. Those pine flatwoods (411) whlch can
be categorized as mature due to the
absence of severe impacts caused by
logging, drainage, and exotic
infestation.

4. Slash pine/midstory oak (412).

5. Tropical hardwood (426).

6. Live oak hammock (427).

7. Cabbage palm hammock (428).

The numbered references are to the Florida

Land Use Cover and Forms Classification

System (FLUCFCS), level Il (FDOT,

1985).

Sec. 34-1572. Applicability of division.

All areas proposed for development or rezoning
which are designated as Wetlands resource
protectromror-transitiorrzoneareas on the future land
use plan map, or which come under the criteria set
forth in § 34-1571, shall be subject to the general as
well as the specific regulations set forth in this
division.

Sec. 34-1573. Environmental assessment report.

When environmentally sensitive ecosystems
occur, as identified by the town, county, the U.S.

Army Corps of Engineers, the state department of
environmental protection, the South Florida Water
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Management District or other applicable regulatory
agency, the developer or applicant shall prepare an
environmental assessment that examines the
existing conditions, addresses the environmental
impacts, and proposes means and mechanisms to
protect, conserve, or preserve the environmental and
natural resources of these ecosystems.

Sec. 34-1574. Compliance with applicable
regulations; new roads, development, or
expansion of existing facilities.

(a) Any use permitted or permissible in
environmentally sensitive areas shall be subject to
all applicable state and federal regulations as well as
applicable town county regulations.

(b) Except in instances of overriding public
interest, new roads, private land development, or the
expansion of existing facilities within Wetlands or

on the sandy beaches that are designated in the
Recreation category in the Fort Myvers Beach

Comprehensive Plan resourceprotectiomamd
transitionat-zormes shall be prohibited.

Sec. 34-1575. Coastal zones.

(a) Development, other than minor structures, is
prohibited shattnotbeattowed seaward of the
coastal construction control line as established by
the state department of environmental protection, as
such line existed in 1988. This line has been
incorporated into the future land use map of the Fort
Myers Beach Comprehensive Plan as the landward

boundary of the beachfront Recreation category (see

also Policy 5-D-1.v). and as the landward boundary

of the EC zoning district (see § 34-652).

(b) For purposes of this section. minor structures
mean:

(1) pile-supported elevated dune and beach
walk-over structures,

(2) beach access ramps and walkways.

(3) stairways.

(4) fences. and

(5) pile-supported viewing platforms,
boardwalks and lifeguard support stands.

(c) Minor structures do not include structures
supported by or extensions of the principal
structure. The minor structures identified as
acceptable in this section are considered expendable
under design wind, wave, and storm forces.
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ey
fj. I . .
I] .]I Froabd : 3 .
codes:

(d) ey No vehicular or foot traffic from
developments or access strips to crossovers will be
allowed to cross over directly on dune ridges or
beach escarpments. Access to the beach must be via
elevated dune walkovers.

(e) & No development will be permitted which=
ot — .

) terf it I] 7 f o . ]
Zorre waters; or

2 alters the dune system, except for excavations
for the installation of pilings necessary for
the construction of elevated structures as
permitted by the state department of
environmental protection.

Sec. 34-1576. Reserved. Tstards: [deleted in its
entirety]

Sec. 34-1577. Wetlands.

(a) Any development in or around wetlands shall
be designed to protect the values and functions of
the wetlands as set forth in ch. 14, article IV.

(b) No wetland shall be drained, filled, or

excavated unless and except as part of an approved
restoration or mitigation program.

Sec34=1578-Flovdptains: [deleted in its entirety]

Secs. 34-15789--34-1610. Reserved.
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DIVISION 14. ESSENTIAL SERVICES,
ESSENTIAL SERVICE EQUIPMENT., AND
ESSENTIAL SERVICE BUILDINGS
AND-TFACHATIES

Sec. 34-1611. Purpose of division.

The purpose of this division is to set forth the
development regulations for uses defined in § 34-2
as essential services, amd essential service

equipment, and essential service buildings. facitities

Sec. 34-1612. Where permitted uses.

(a) All buitdingsorstructures-classifted-as

essential services, as defined in § 34-2, oras

essentiatservicefacttities grovp HE34=622)(1H3));
are permitted by right as shown in Table 34-1 =it

zoning-districts when necessary for the day-to-day
operation of the service, subject to the requirements

set forth in this division.

(b) New or expanded essential service equipment,

as defined in § 34-2. is permitted by right as shown
in Table 34-1 when necessary for the day-to-day

operation of the service, subject to the requirements
set forth in this division.

(c) New or expanded essential service buildings.

as defined in § 34-2. are permitted by special

exception as shown in Table 34-1 if the building(s)

are sited. constructed, and maintained to appear as a
conventional building that would be permitted in the

site’s zoning district. All other new or expanded

essential service buildings can be permitted only
through approval of a suitable planned development

zoning district (see § 34-620(d)).

Sec. 34-1613. Reserved. Setbacks: [deleted in its
entirety]

Sec. 34-1614. Height of structures in visibility
triangle.

No portion of any building or structure regulated
by this division which exceeds two three feet in
height shall be permitted within the visibility
triangle set forth in § 34-3131, pertaining to vehicle
visibility.
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Sec. 34-1615. Maximum number of structures
per residential block.

Not more than one structure or group of
structures which collectively regutated-bythis
diviston exceeding 150 cubic feet in volume shall be
permitted on the same side of a street within any
residential block, unless a minimum separation of
four lot widths is observed between the structures.

Sec. 34-1616. Screening and buffering. Safety
requirenTents:

bt gE v e .
Electricat-Safety Code:

(a) Structures or equipment (excluding

transmission poles) exceeding 3 feet in height, or
which individually or collectively on the same
parcel exceed 27 cubic feet in volume, must be of

neutral. non-glare color or finish so as to make them
as visually unobtrusive as possible.

(b) Structures or equipment (excluding
transmission poles) exceeding 3 feet in height. or
which individually or collectively on the same
parcel exceed 80 cubic feet in volume. must be of
neutral, non-glare color or finish and be shielded on
all sides by shrubs at least 3 feet high at time of
planting consistent with the requirements of
§ 10-420.

Sec. 34-1617. Exemptions from property
development regulations.

Facihittesctassifredas Essential services or
essential service equipment facitittesgroupt shall
be exempt from the property development
regulations which set forth minimum lot size, area,
amd dimensions, and setbacks.

Secs. 34-1618--34-1650. Reserved.
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DIVISION 15. EXCAVATIONS ACTHATIES
Sorbetivisioni—G H

Sec. 34-1651. Required approvals.

ey Excavatiornfor-mining purposes: [deleted in

its entirety]

by ot - o
5 No manmade water detention or retention
bodies shall be commenced prior to receiving
approval in accordance with the provisions of
ch. 10. A certificate to dig shall be obtained
prior to receiving thegranting-of approval to
excavate foralt properties located within
Level 1 or Level 2 zones of archaeological
sensitivity pursuant to ch. 22.
. .
2) . . PPD tosst
forborafrdeagriculturat-purposes;orfor
. Fcteam; Fexisti
mamrade-water-bodies:

(o o -
expioration. [deleted in its entirety]

Secs. 34-1652--34-1710 1+679. Reserved.
[deleted in its entirety]

DIVISION 16. RESERVED
FARMPRODUCE-STANDS B=PICK
OPERATIONS; ROADSIDE STANDSAND
PORTABEEKIOSKS
[deleted in its entirety]

Secs. 34-17118--34-1740. Reserved.
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DIVISION 17. FENCES, WALLS,
AND ENTRANCE GATES
AND-EGATEHOUSES

Sec. 34-1741. Applicability of division.

This division shall apply to all fences, walls,
gatehouses; and entrance gates which are not
specifically exempted in this division. This division
shall not apply to seawalls (see ch. 26 §34=1865 for
regulations on seawalls).

Sec. 34-1742. Design and construction of fences
and walls. Buildingpermit:

(a) Building permits required. Exceptas
11 oot P ; 3] hrere-tthisd] ,3

All fences and walls that are over 25 inches in
height shall comply with established building
permit procedures.

by Exceptionsareasfottows:
2 He tosetham25-ehes-tr et

purposes.

(b) Design. All fences and walls on each property
must have reasonably uniform or complementary
materials and design. Figure 34-27 shows several
recommended designs for fences and walls.

(c) Materials. Fences and walls must be
constructed of traditional building materials
including brick, stone. stucco over concrete block.

finished concrete, metal, vinyl, wood (natural.

stained. or painted), and composite products
manufactured specifically for fences and walls.
Non-traditional fence materials such as tires.
mufflers, hubcaps are prohibited. Chain link and
other wire fences are not permitted in front yards
(the area between a street right-of-way or easement

and the minimum required street setback or build-to
line).

(d) Finished sides. Fences and walls must be

constructed to present a finished side to adjoining
lots and any abutting rights-of-way. Where there is
an existing fence, wall. or continuous landscape
hedge on the adjoining parcel. the director may
waive this provision administratively.
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Wood p y: 'fcnce

(side or rear yard only)

Wrought/cast iron and hedge ~ Conerete, stuceo, and cast iron

Figure 34-27

(e) Maintenance. After construction, fences and

walls must be maintained with all original
components and they must remain substantially
vertical to serve their functions and aesthetic

purposes. Structural integrity must not be

compromised to the point that the fence would

present a danger of flight or destruction during high
winds.

ey AltHferrcesshatt-beof soundconstroctiomrand
not-detract fronrthesurroundingarea:

(f) Dangerous fences. tby No barbed wire, spire
tips, sharp objects, or electrically charged fences
shall be erected except that a fence 72 inches high
with three strands of barbed wire on top of the fence
with six-inch spacing between the strands of barbed

wire may be required or approved by the director
around structures or equipment of potential hazard
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to residents or passersby not otherwise protected.
However, chain link and other non-decorative wire
fences may not be used in front vards (the area
between a street right-of-way or easement and the

minimum required street setback or build-to line).
Fovtichoisd " i 100 ’

Sec. 34-1743. Reserved.

Sec. 34-1744. Location and height of fences and
walls.

(a) Setbacks. Except as may be specifically
permitted or required by other sections of this
chapter or chapter 10, no fence or wall, excluding
seawalls, shall be erected, placed, or maintained:

(1) Within Closerthamrfive-feetto any street
right-of-way or street easement.

(2) Closer to the Gulf of Mexico than permitted
by ch. 6, article III.

(3) Closer than five feet to the mean high-water
line along natural water bodies, including
canals created from sovereign lands, except
that, where the canal is seawalled, the fence
may be built immediately landward or on top
of the seawall.

(b) Height. The maximum height for fences and
walls, measured from the existing elevation of the
abutting property. is illustrated in Figure 34-28 and

described as follows: Exceptasmay bespecificalty
ded-foreteewt e thisol s '
walls maybe-erected; placedand maintaimed-atong
5 dentiat] 1
property provided:
(1) Front yards. frresidentialareas; Any fence

or wall located in a front yard (between a
street right-of-way or easement and the
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minimum required street setback or build-to
line) shall not exceed 42 inches threefeet in

height, except where a lesser height is

Street
i
 MID-BLOCK LoT CORNER LOT Setback -
Six feet maximum height in ;
2B rearyards and side yards I
S22 (except between streets and
S the required street setback) ~
K [}
; Rear :
: Yard | l
: : 5:?5 Side Yard
| Mid-block Buikding |
: : i o =
; ! w1 Corner Building 3K = T
i 3 =g
3K 2 = ] =7
o o £2 &
K2 EE = g r
E b el &= (™)
1 : &
L]
I l
! Front Yard ' front Yard
Property A 42 inch maximum height in front yards j

Lines
Curb / ¢———= STREETA =

Figure 34-28

required to meet

doesnotinterfere-with vehicle visibility
requirements (see § 34-3131) at traffic access
points.

(2) Side and rear yards. (3yExceptfora
residential-projectferree; Any fence or wall
located in a side or rear yard shall not exceed
shalt-betmitedtoamaximumrhetght-of six
feet in height. irtherearamdside-yardsof

dentint g i35 :
body-of-watershatt-beofopenrmesh
oat hetettof oot
a. For purposes of this requirement, the side
yard does not include any shattbe
considered-as-that portion of the lot

between a street and extendingfrom the
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minimum required street setback or build-
to line tothereartotime.

b. Where a side or rear yard slopes downward
from the street. a fence may be up to seven
feet above the elevation of the abutting
property to avoid unnecessary variations in
the height of a fence.

(3) Near water bodies. Within 25 feet of a body
of water, those portions of a fence that exceed
42 inches in height cannot be more than 25%
opaque (as viewed from perpendicular to the
fence).

(4) Exceptions:

a. Architectural features. Fences and walls
forresidentiatproject-fences may include
occasional architectural features such as
columns, posts, gates, and arbors ;cupotlas;
fountains;parapets;ctes; at a height not
exceeding 84 inches twicetheferceor
wattherght. All such features must be
Vlsually compatible with the fence or wall

design. projectamd-abuttingproperties:

b. Administrative setback variances. Under
certain limited circumstances.

administrative variances can be granted to
minimum setbacks as provided in
§34-268.

b. Enclosure of high-voltage transformers.

See § 34-1748.

Sec. 34-1745. Buffer for commercial amcHdustriat
uses.

At Some land commrerciat-and-imdustriat uses are
required to shalt provide z perimeter buffers in

accordance with § 10-416. astequired-irrch-16-

Sec. 34-1746. Reserved. ¥istbitityatentrarcesarrd
exits: [deleted in its entirety]

Sec. 34-1747. Construction in easements.

Nothing in this division shall be construed so as
to permit the construction or placing of any
construction within a public or private easement
which prohibits such construction or placement.
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Sec. 34-1748. Enclosure of high-veltage
transformers and other utility equipment.

(a) All substation high-voltage transformers and
any other utility structures or equipment of potential
hazard to residents or passersby not otherwise
protected shall be completely enclosed by a
chaintink fence not less than eight feet in height. On
top of the fence shall be three strands of barbed wire
with a six-inch spacing in between each strand.
However. chain link and other non-decorative wire
fences may not be used in front vards (the area
between a street right-of-way or easement and the

minimum required street setback or build-to line).

5 B]ISE”;but’.oni “Emﬁsm“sne;s shatt compy '” ith

Sec. 34-1749. Entrance gates and-gatehouses.

(a) Entrance gates are not permitted on public or
private streets. Decorative entrance features that do

not restrict access may be placed along public or
private streets provided permission is granted by the
town and others entity with authority over the right-
of-way or easement.

(b) Entrance gates may be placed on private
property to control access to a parking lot that
lawfully rents parking spaces to the general public,
Adequate stacking space must be provided in front
of the gate to avoid interference with traffic flow on
adjoining streets. Fre-fottowing regutationsapptyto
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: . edbo-thed ]

(c) 2y Access for emergency vehicles must be

provided to any existing entrance gates on private
streets.

(1) & Any security gate or similar device that is
not manned 24 hours per day must be
equipped with an override mechanism
acceptable to the local emergency services
agencies or an override switch installed in a
glass-covered box for the use of emergency
vehicles.

(2) b: If an emergency necessitates the breaking
of an entrance gate, the cost of repairing the
gate and the emergency vehicle if applicable,
will be the responsibility of the owner or
operator of the gate.

a

orcontrotted-accessstreets: [deleted in its entirety]

Secs. 34-17501--34-1770. Reserved.

DIVISION 18. HOME OCCUPATIONS;

LIVE/WORK AND WORK/LIVE DWELLINGS

Sec. 34-1771. Intent of division.

It is the intent of this division to allow the

operation of:

(1) Home occupations, by right, in all districts
permitting dwelling units, but to regulate
them so that the average neighbor, under
normal circumstances, will not be disturbed
or inconvenienced by them; and

(2) Live/work and work/live dwelling units, by
right or by special exception as specified in
Tables 34-1 and 34-2 in § 34-622, but to
regulate them so that their mixed-use
character is compatible with their

neighborhood and is maintained over time.
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Sec. 34-1772. Home occupations. Permitted-uses:
operation:

(a) Any use of a residence for a home occupation
as defined by this chapter shall be clearly incidental
and subordinate to its use for residential purposes by
its occupants and thus is considered to be a
residential accessory use and is permitted in
accordance with the regulations in this section in all

zoning districts except EC.

(b) Such use shall be conducted entirely within
the dwelling unit or customary accessory building.

(c) No employees or contractors other than
members of the household tmmediatefamity
residing in the dwelling shall be permitted to work
at the residence, but may be employed to work
elsewhere provided that the employees do not

regularly come to the residence for equipment.
vehlcles or supplies employed-imrthehonre
oceupation. Under special conditions, such as a

handicapped person or retiree needing clerical
assistance, the director may grant administrative
approval to allow one employee who is not a
resident of the home to work at the residence.

(d) There shall be no exterior indication that the
dwelling is being used for any purpose other than a
residence, except that one nonilluminated
nameplate, not exceeding one square foot (144
square inches) in area, may be attached to the
building on or next to the entrance.

(e) No commodities, stores, or display of
products on the premises shall be visible from the
street or surrounding residential area, and no
outdoor display or storage of materials, goods,
supplies, or equipment used in the home occupation
shall be permitted on the premises. Vehicles and
trailers for use by the business may not be parked or

stored on the premises unless completely enclosed
within a building.

(f) No equipment shall be used which creates
noise, vibration, glare, fumes, or odors;oretectricat
interference outside the dwelling unit that are
objectionable to the normal senses. Noequipment-or
processshatt-beused-whichcreates—visuatoraudibte
torf . " tvis: . o

] . q st ]
off the-prenises:
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(g) A home occupation shall not Nouse
1 tsdivist generate greater

volumes of traffic than would otherwise be expected
by normal residential uses—j, and a home
occupation shall not Nouse-that attracts more than
an average of ten total visits per week from
customers, clients, and suppliers. tothedwetiing

. , tredmderthi o

Sec. 34-1773. Live/work dwelling units.

(a) A live/work dwelling unit is defined by this
chapter as a single dwelling unit in a detached
building. or in a multifamily or mixed-use building,
that also accommodates limited commercial uses

within the dwelling unit.

(b) The predominate use of a live/work unit is
residential. and commercial activity is a secondary
use. The quiet enjoyment expectations of residential

neighbors takes precedence over the work needs of a
live/work unit,

(c) Commercial uses in live/work units must be

conducted entirely within the unit or customary
residential accessory building.

(d) Up to two employees or contractors other than

members of the immediate family residing in the
dwelling may work in a live/work unit.

(e) Ground signs and pole signs are not permitted.
Signage for live/work units is limited to up to four
square feet of nonilluminated nameplates or blade

signs that are attached to the building on or next to
the entrance.

(f) No commodities, stores. or display of products

on the premises shall be visible from the street or
surrounding residential area, and no outdoor display
or storage of materials, goods. supplies, or

equipment used in the live/work unit shall be
permitted on the premises.

() Required parking spaces shall be in

accordance with the residential parking standards in
§ 34-2020, plus 1 space per employee.

(h) No equipment shall be used which creates

noise, vibration, glare. fumes, or odors outside the

dwelling unit that are objectionable to the normal
senses.
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(i) Commercial uses in live/work units are limited

to Office, general or medical as defined by this

chapter (see § 34-2). However. due to the residential

nature of live/work units, visits from customers.

clients, and suppliers shall average no more than a
total of thirty visits per week.

Sec. 34-1774. Work/live dwelling units.

(a) A work/live dwelling unit is defined by this
chapter as a single dwelling unit in a detached
building, or in a multifamily. mixed-use, or

commercial building, where the predominate use of
the unit is commercial.

(b) Because the predominate use of a work/live

unit is commercial, customary commercial impacts
may take precedence over the guiet enjoyment

expectations of residential neighbors.

(¢) Commercial uses in work/live units must be

conducted entirely within the unit or customary
accessory building.

(d) Signs shall be in accordance with the
standards for business signs in ch. 30.

(e) Required parking spaces shall be in
accordance with the commercial parking standards
in § 34-2020. plus 2 spaces for the dwelling unit.

(f) Commercial uses in work/live units are limited
to Office. general or medical; Personal services;
Restaurant; and Retail store, small, as defined by
this chapter (see § 34-2).

Secs. 34-17753--34-1800. Reserved.
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DIVISION 19. HOTELS, ANP MOTELS,
AND BED-AND-BREAKFAST INNS

Sec. 34-1801. Definitions.

(a) Bed-and-breakfast inn means a public lodging
establishment with nine or fewer guest units that
serves breakfast to overnight guests. A bed-and-
breakfast inn may be located in a single building or
in a cluster of separate buildings.

(b) Guest unit means a room or group of rooms in
a hotel/motel or bed-and-breakfast inn that are

designed to be used as temporary accommodations
* for one or more people traveling together. All guest

CrLKrchenfocitities [deleted in its entirety]

Sec. 34-1802. Size of guest units.

(a) Method of measurement. For purposes of this
division. the size of a guest unit is the actual square

footage within each guest unit including balconies

and private patios. but not including common
facilities such as corridors. stairways, shared

bathrooms, or other common spaces including
utility areas or parking spaces.

(b) Hotels/motels. Individual guest units in a
hotel/motel must be at least 180 square feet in size,
except as provided in § 34-1803(b)(2).

units provide for sleeping and sanitation, although
sanitation may be provided through shared

bathrooms.

(c) Forthepurposesof-thisdiviston;a
Hotel/motel ts-defimed-as means a building, or group

of buildings on the same premises and under single
control, conststingofterrormoresteeping roonTs
which are kept, used, maintained, or advertised as,
or held out to the public to be, a place where
sleeping accommodations are supplied for pay to
transient guests for periods of one day or longer. or
termants—Hotets/motelsarefurther-categorizedas

(d) Lock-off accommodations means a single

guest unit or living unit designed in such a manner
that at least one room and a bathroom can be
physically locked off from the main unit and

occupied as a separate unit. Fach portion may have
a separate outside entry or share a common foyer

with separate lockable interior doors, or may share a
lockable door or doors separating the two units.

(e) Hotels/motels and bed-and-breakfast inns
must be registered accordingly with the Florida
department of business and professional regulation
revenueasa bonafide hotel/motet-operation and
withbe are required to pay the levied tourist
development tax as promulgated by the county.
Hotels/motels and bed-and-breakfast inns which are
not registered with the department ofrevenue or
hotetsAmotets do not paying the tourist tax will be
subject to the density limitations and property
development regulations for multiple family
buildings.

O—Effictencyhotet [deleted in its entirety]

CrPusinesstotet [deleted in its entirety]

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 164 0f 212

) Minimum-floor-areaper-unit osqf st
6) Maximunrfloor-areaper-untt 350-sqft: 5505t

(¢) Bed-and-breakfast inns. Individual guest

units in a bed-and-breakfast inn must be at least 120
square feet in size.

Sec. 34-18032. Allowable intensity. Property

devetopment regutations:
. .
i Ii' :. . I fot g : J
i
) Min totedi oms: Busimess Efficierrcy
o Area Zaeres 26;600-s1f
br Fot-width T50-feet  H00-fect
o botdepth Wfeet  HOfeer
) Setbacks:
a- Street Hraccordameewith
seetion 342192
b: Water-body Hraccordatreewwith
secttonr 342194
e Stde-atrdrear-yards 26-feet

¢ Whereadevetoprentproposes-to-frave bothtypesof

(a) Hotels/motels. When a hotel/motel is
permitted on a property, guest units can be

substituted for the dwelling units that would be
allowed on that property (see § 34-632 regarding

density). The maximum number of guest units can
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be computed by multiplying the maximum number
of dwelling units by the appropriate equivalency
factors:

(1) The following table indicates the equivalency

factors that apply to properties in various
land-use categories in the Fort Myers Beach

Comprehensive Plan:

E%uivalencz [factors for guest units
Comprehensive Plan of various sizes * (in square feet):

land-use category: 450 to 750 to
<450 750  'L000
Mixed Residential 2.0 1.5 1.0
Boulevard 2.5 2.0 1.5
Pedestrian Comm.> 3.0 2.5 2.0
(all others) 0.0 0.0 0.0

"see § 34-1802
2 see also § 34-1803(b)

(2) Guests units exceeding these equivalency

factors or exceeding 1.000 square feet each
may be allowed under exceptional

circumstances as described in the

Comprehensive Plan if approved as a
deviation through a planned development

rezoning. Before approving such a deviation,
the town council must find that:

a. All other aspects of the development

(height. traffic, intensity of use. etc.) are
compatible with the surrounding area;
b. The proposal clearly exceeds all standards

of the Fort Myers Beach Comprehensive
Plan; and

c. In no case can equivalency factor increases
exceed the maximum intensities allowed
by the Fort Myers Beach Comprehensive
Plan.

(3) Where lock-off accommodations are

provided. each keyed room will be counted as
a separate guest unit.

(b) Hotels on Old San Carlos Boulevard. The
1999 Old San Carlos Boulevard — Crescent Street

Master Plan encourages mixed-use buildings with
second and third floors over shops on Old San

Carlos Boulevard. To help implement this plan, an
alternate method is provided by Comprehensive

Plan Policy 4-C-6 for computing maximum hotel
intensities for properties between Fifth to First
Streets that lie within 200 feet east and west of the
centerline of Old San Carlos Boulevard. In this
situation and location only:

(1) Guest units may be substituted for otherwise
allowable office space without using the
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equivalency factors in § 34-1803(a). provided
that all other requirements of this code are

met including minimum parking
requirements and maximum floor-area-ratios.
(2) These guest units must contain at least 250
square feet each.
(3) The standard height limit at this location is

three stories. Under no circumstances may a
deviation be granted that would allow these

guest units in any building taller than four
stories. (The ground level is counted as the

first story.)
(¢) Bed-and-breakfast inns. The intensity of bed-

and-breakfast inns shall be calculated in the same
manner as for hotel/motels, except that inns with
three or fewer guest rooms per building are exempt
from the requirement to use equivalency factors to
measure their intensity.

Sec. 34-1804. Parking.

3) Parking:

a- Spacesperrentatumnit 12 +5

(a) Hotels/motels. The minimum requirement for
off-street parking is 1.2 parking spaces for guest
units up to 450 square feet and 1.5 spaces for each
larger guest unit. b- Ancillary uses located in
separate buildings and available to nonguests must
provide parking spaces in accordance with meet the
requirements of division 26 of this article.

(b) Bed-and-breakfast inns. The minimum

requirement for off-street parking is 1 parking space
for each guest room plus 1 space for the owners’

quarters.

Sec. 34-1805. Additional regulations for bed-and-
breakfast inns.

(a) Whenever guests are present, the owner or
operator must live on the premises or on abutting
property, or if the inn is in a cluster of separate
buildings the owner or operator must live in one of
the buildings.

(b) The maximum continuous length of stay for

guests is 90 days.
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(c) Each guest unit must be accessed by a

common corridor or outside door rather than
through another guest unit or dwelling unit,

(d) Food service is limited to breakfast and/or
snacks and may be served only to overnight guests.

(e) A single non-illuminated identification sign

up to four square feet in area may be mounted onto
each building.

Sec. 34-1806. Replacing a nonconforming
hotel/motel.

A nonconforming hotel/motel can be replaced in

one of the following mannets:
(1) In full conformance with all current

provisions of this code as they apply to a new
hotel/motel on vacant land; or

(2) Inthe same manner as provided for
enlargements to the various types of
nonconforming buildings as provided in
§ 34-3234: or

(3) As provided in the pre-disaster buildback
regulations found in § 34-3237 or the posi-

disaster buildback regulations found in

§ 34-3238.

Sec. 34-18073. Conversions.

Any hotel or motel proposing to convert to
timeshare or dwelling units, or any residential
building proposing to convert to timeshare or
hotel/motel units, will be required to comply with
density limitations of the Fort Myers Beach
Comprehensive fee Plan, all applicable parking
regulations, and all other regulations of this code
including equivalency factors that affect chapter
affecting the proposed use. If the existing
hotel/motel. timeshare, or residential building being
converted exceeds the density or intensity limits of
the comprehensive plan or this code, the conversion
must use the pre-disaster buildback regulations
found in § 34-3237 or the post-disaster buildback
regulations found in § 34-3238 in order to rebuild at
up to the existing density or intensity. Interior
square footage. as defined in § 34-3238(2)d. for
residential and in § 34-3238(2)e for hotel/motel and

timeshare, may be exchanged during this process on
square-foot for square-foot basis.
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E Lt .. bordi :
referto-§34=3021

[deleted in its entirety]

Secs. 34-18086--34-1830. Reserved.

DIVISION 20. RESERVED
FRNIGSERAP- OR-SALVAGE-YARDS; DHMPS
AND-SANITARYLANDFIELS
[deleted in its entirety]

Secs. 34-18317--34-1860. Reserved.

DIVISION 21. MARINE FACILITIES,

STRUCTURES, AND EQUIPMENT*
AND LIVE-ABOARD VESSELS*

*Cross reference(s)--Marina design, § 10-257; marine
Jacilities and structures generally, ch. 26; marine sanitation

26-111 et seq. murine=orienteddistricts; 348 etey:

Sec. 34-1861. Boats, floating structures, floating
equipment, and live-aboards.

(a) No boat, floating structure, or other floating
equipment shall be moored to mangroves except for
emergency purposes.

(b) No person shall discharge or permit or control
or command to discharge any raw sewage, garbage,
trash, or other waste materials into the waters of the

town county.

(c) No boats, floating structures, or other floating
equipment designed to accommodate one or more
living units, or designed or used for retail sales,
shall be permitted to anchor, moor, tie up, or
otherwise be attached to any wharf, pier, or other
structure emanating from real property or to real
property itself within the town unirrcorporated-areas
of thecounty except in conformity with the
regulations contained in this chapter and all other

applicable town county ordinances.

(d) Except as provided in this subsection, no
person shall live aboard any vessel under his
command or control, which is moored to real
property or to any dock, pier, seawall, or other
structure attached to real property in the town.
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i >
. If 341862 ].].3 ]I 15
suchuseumdertheprovistonsof thischapter: The
provisions of this subsection shall not apply to:

(1) Live-aboard vessels equipped with an
approved discharge device that is listed by
the United States Coast Guard as an approved
marine sanitation device, and occupied by a
licensed captain and his immediate family;

(2) Commercial vessels, such as commercial
fishing boats, tugs, barges, salvage vessels,
passenger vessels, or cargo vessels, when
used in commerce and navigation; or

(3) The mooring of any vessel necessitated by an
emergency.

(4) Live-aboard vessels at a marina which is

properly zoned for such use (see § 26-116).

(5) Live-aboard vessels lawfully occupying a

berth in a public mooring field managed by
the town, provided the vessel is in

compliance with all regulations.

The exceptions granted by subsections (d)(1) and
(2) of this section are not intended to apply to
personal fishing boats used for recreation or to
fishermen with marine products licenses.

Sec. 34-1862. Reserved. Marimas;fishhouses;and
dockingfacitities: [deleted in its entirety]

Sec. 34-1863. Construction and maintenance of
docks, seawalls, and other structures designed
for use on or adjacent to waterways.

Construction, placement, erection, and
maintenance of docks, mooring piles, seawalls,
watercraft landing facilities, and other structures
designed for use on or adjacent to waterways shall
be in compliance with established building permit
procedures and with ch. 26, article II. See also
division 2 of this article regarding accessory uses.

buildings. and structures.

Secs. 34-1864--34-1890. Reserved.

DIVISION 22. RESERVED
FARMEABORHOUSENG
[deleted in its entirety]

Secs. 34-18915--34-1920. Reserved.
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DIVISION 23. MOBILE HOMES

Sec. 34-1921. Mobile home subdivisions.

(a) New or expanded mobile home subdivisions
are not allowed in the Town of Fort Myers Beach.

(b) A mobile home cannot be substantially
improved or placed on any lot in any subdivision
except:

(1) to replace an existing mobile home, provided

that:

a. amobile home is in lawful existence on
that lot and the lot has not been vacant for
more than nine months,

b. the replacement or substantially improved
mobile home is elevated so that its lowest
floor is at or above the base food elevation.
in accordance with § 6-472(2)a, and

¢. the move-on permit requirements of
§ 34-1923 are met; or

(2) on a temporary basis in accordance with

§34-3046.

Sec. 34-1922. Mobile home parks.

(a) New or expanded mobile home parks are not
allowed in the Town of Fort Myers Beach.

(b) A mobile home cannot be substantially
improved or placed in any existing mobile home

park except in some parts of the VILLAGE zoning
district in accordance with the regulations set forth

in subdivision III of division 5 of article III of this
chapter, and in accordance with the elevation
requirements of § 6-472(2)b. and the move-on

permit requirements of § 34-1923.

Sec. 34-1923+. Move-on permit requirements.

(a) This section applies to mobile homes, and also
to park trailers as that term is defined in § 34-694. in

those zoning districts where either are permitted.

(b) No mobile home shall be relocated or moved
onto any property without first obtaining a move-on
permit from the director. divistorrofcodesand

buitdmgservices:

(¢) Sec34=1922Tiedowns: All mobile homes
shall be tied down in accordance with local, state,
and federal and-imsurarnce regulations, including
§ 6-471(2) of this code and F.S. § 320.8325.
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(d) Sec34=1923Skirting: All mobile homes
shall have removable skirting around the entire
perimeter.

(1) Skirting shall be of a durable material such as
decorative block, concrete block, fiberglass,
aluminum or vegetation. Junk doors or other
scrap material is prohibited.

(2) Skirting shall be maintained at all times by
the resident.

Secs. 34-1924--34-1950. Reserved.

BPASION24-
MOPEEHOMES; TNIFS
AND-BISPEAY-CENTERS
[deleted in its entirety]

DIVISION 24. MOVING OF BUILDINGS

Sec. 34-1951269. Building relocation permit.
[moved from § 34-209]

(a) Compliance with applicable regulations.
When a building is moved to any location within the
town, the building or part thereof shall be made to
conform to applicable provisions of the Florida
Building Code and to all the provisions of this
chapter within 90 days of the date of issuance of the
moving permit.

(b) Contents of application. Any person desiring
to relocate or move a building must first file with
the director a written application on an official form.

" The application must include the following

information furnished by the applicant and must be
accompanied by the required application fee:

(1) The present use of the building.

(2) The proposed use of the building.

(3) The building’s present location and proposed
new location by STRAP number, as well as
by street numbers.

(4) Certified survey of the proposed site with
ground elevations, flood zone, and required
elevation.

(5) Plot plan showing lot dimensions, setbacks,
location of existing structures, and location of
building drawn to scale no more than ¥-inch
equals one inch and no less than one inch
equals 50 feet. The plot plan should depict
the roof overhang as well as the foundation.
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(6) Construction details, drawn to a scale of no
larger than one-half inch equals one foot and
no smaller than one-eighth inch equals one
foot, including the following:

a. Foundation layout with connection details.

b. Floor plan, existing and proposed.

¢. Mechanical plans, including air
conditioning, electric system, and
plumbing plans.

d. Elevations, front, side, and rear.

e. Flood elevations for the proposed new
location shall be shown on the foundation
layout and elevations.

(7) Current termite inspection by licensed pest
controller.

(8) Photographs showing all sides of the building
and the site where the building is proposed to
be located.

(9) Proof of notice to all owners of property
abutting or across the street from the site
where the building is proposed to be located.

(10) A detailed written statement describing all

proposed exterior alterations to the building
after it is relocated. At a minimum, these
details shall include methods and materials,
and construction details as appropriate,
regarding:

a. The height and method of elevating the
building above grade;

b. Any proposed enclosure of space below
the lowest habitable floor;

¢. Any changes to exterior doors, windows,
siding, awnings, and shutters;

d. Any porches or decks to be built, modified,
or eliminated; and

e. Any changes to the roof other than routine
maintenance or replacement with similar
materials.

(c) Criteria for suitability of building to
proposed site. The town manager shall determine
whether the building to be relocated is suitable for
its proposed site under one of the following
categories:

(1) Historic buildings. For buildings that, after
relocation, would be eligible for historic
designation pursuant to § 22-204(a)-(d):

a. Is the proposed use of the building
permitted by the zoning district?

b. Has the property owner consented to
historic designation of the site after the
building is relocated?
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c. Has the property owner proposed
improvements that restore the building
while retaining its essential historic
characteristics, consistent with the criteria
in § 22-101-103?

(2) Other buildings. For all other buildings:

a. Is the proposed use of the building
permitted by the zoning district and similar
to existing uses in the neighborhood?

b. Is the building reasonably compatible with
the neighborhood when considering factors
such as its size, age, and condition? If not,
has the property owner proposed sufficient
renovations or improvements to the
building to achieve compatibility?

The town manager may place reasonable conditions
on suitability decisions to bring applications up to
these criteria or to ensure the performance of
proposed improvements or renovations. Suitability
decisions pursuant to this subsection are
administrative decisions which may be appealed in

accordance with § 34-86. articteHof thischapter.

"(d) Inspection of building. The director will
have the building inspected to determine:

(1) Ifthe building can be brought into
compliance in all respects with this chapter
and other town regulations pertaining to the
area to which the building is to be moved.

(2) Ifthe building is structurally sound and either
complies with applicable portions of the
Florida Building Code and other codes
adopted by the town or can be brought into
compliance with such codes.

(e) Rejection of application. The director must

reject any application if:

(1) The building fails to meet the suitability
criteria in subsection (c), as determined by
the town manager, or the inspection criteria
in subsection (d) of this section;

(2) In the opinion of the director, the moving of
any building will cause serious injury to
persons or property;

(3) The building to be moved has deteriorated
due to fire or other element to more than 50
percent of its market value, as that term is
defined in § 6-405; or

(4) The moving of the building will violate any
of the requirements of the Florida Building
Code, this code or other applicable town
regulations.
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Except for decisions as to the Florida Building
Code, such decisions are administrative decisions
which may be appealed in accordance with § 34-86.

() Approval of building relocation permit.

(1) Upon approval of the application for building
relocation, a licensed building relocation
contractor representing the applicant must:

a. Apply for and receive all required permits
from the departments of transportation of
the county or state, if county or state roads
will be used during the relocation;

b. Pay the required fees and obtain the
building relocation permit and appropriate
sub-permits.

(2) Any building being moved for which a
permit was granted may not remain in or on
the streets for more than 24 48 hours unless
an extension of an additional 24 hours is

approved by the town manager.

Secs. 34-1952--34-1980. Reserved.

DIVISION 25.
OFF-STREET LOADING AREAS

Sec. 34-1981. Applicability of division.

(a) The off-street loading requirements of this
division shall apply to commercial;industriat, and
other nonresidential uses.

(b) [moved here from § 34-1145(f)(2)]
Establishments are encouraged to schedule
deliveries before or after their normal business
hours. Deliveries that are made during normal hours
may not obstruct parking aisles or parking
entrances.

Sec. 34-1982. Access.

(a) Street access to off-street loading areas shall
observe the same provisions as set forth for off=
street parking lots in § 34-2013.

(b) Except as provided in § 34-1987, off-street
loading areas shall be spatially or physically
separated from offsstreet parking areas and
pedestrian walkways.
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wideforone-way usage-amd-24feetfortwo=way
operattons:

Sec. 34-1983. Lighting, maintenance, and
drainage.

Site lighting, maintenance, and drainage required
for off-street loading areas shall comply with the
provision of §§ 34-2015 and 34-2017.

Sec. 34-1984. Other use of loading areas.

Except as provided in § 34-2019, off-street
loading areas shall not be utilized for the sale,
repair, dismantling, or servicing of any vehicles or
equipment, except on an emergency or temporary
basis.

Sec. 34-1985. Screening.

When any off-street loading area is located
adjacent to a residential use or zoning district, and is
not otherwise entirely visually screened from it at
ground level, there shall be provided a continuous
visual screen along the lot line abutting the
residential use in accordance with division 17 of this
article or ch. 10, whichever is the most restrictive.

Sec. 34-1986. Loading area required; loading
plan; location of loading area.

(a) All commercial;tidustriat; and other
nonresidential uses on sites larger than 1 acre shall
be provided with an off-street loading area for
receiving and shipment of commodities.

(b) A plan for off-street loading areas shall be
provided as part of the site plan submitted in
accordance with the regulations and procedures set
forth in ch. 10, or, if the development is exempt
from ch. 10, then a plan shall be submitted at time
of application for a building permit and be reviewed
by the director zoningand-devetopnentreview
diviston for consistency with this division and this
chapter.

(c) The location of all off-street loading areas
shall embody the following provisions:
(1) The required loading area shall be provided
on the same lot or parcel it serves or within
300 feet of that parcel.
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(2) The surfaced portions of all loading areas,
excluding driveways, shall observe a 20-foot
setback from all right-of-way lines and a ten-
foot setback from all property under separate
ownership or control.

(3) Loading spaces shall be so located as not to
obstruct or otherwise hinder or endanger the
movement of vehicles and pedestrians.

(4) [moved here from 34-1145(f)(1)] Off-street
loading areas shall not be placed between the
principal building and a the street right-of-
way line. A-separatetoadingareatsmot
required; but-whenprovided;-the-surfaced

. Ctoad; ed

Sec. 34-1987. Number of spaces.

(a) Establishments which normally receive or
ship commodities via small panel trucks or vans
shall not be required to provide off-street loading
areas and may utilize the parking area, provided:

(1) Deliveries normally are received before or

after normal hours open to the public.

(2) No delivery truck remains in the parking lot

for more than four hours.

(3) Deliveries do not interfere with normal

pedestrian or vehicle movements.

(b) Establishments which receive or ship goods
via large semitrailer or full trailer trucks shall
provide a minimum of one loading space for the
first 10,000 square feet of floor area, plus one space
for each additional 20,000 square feet of floor area
or major fraction thereof.

Secs. 34-1988--34-2010. Reserved.
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DIVISION 26. OFF=STREET PARKING

Sec. 34-2011. Types of parking facilities.

Parking facilities in the Town of Fort Myers
Beach take a variety of forms, generally classified

as follows:

(a) Single-purpose parking lots. Single-purpose
parking lots are designed to serve individual
businesses, condominiums. or shopping centers.
Single-purpose parking lots are usually located on
the same site as the use they serve and may include
parking spaces under a building or in a parking
garage.

(1) Most single-purpose parking lots are

considered by this code to be accessory uses
of land (§ 34-1171) and thus can be built to

serve any permitted principal use on the same
parcel of land.

(2) Some single-purpose parking lots serve two
or more non-abutting parcels, as provided in
§ 34-2018 for joint-use parking lots.

(3) Surplus spaces in some single-purpose

parking lots may be rented to the general
public during peak periods. as provided in
subsection 34-2019(a).

(b) Shared parking lots. Shared parking lots are
open to the public, generally for a fee, regardless of
the destination of the person parking there. Shared
parking lots may be operated as a private business
or by a governmental entity. and may include a
surface parking lot and/or a parking garage.

(1) Seasonal shared parking lots may obtain
temporary use permits administratively for up
to three-year periods as provided in
§ 34-2022 of this chapter.

(2) Permanent shared parking lots are considered
a principal use of a parcel of land and may be
approved in certain zoning districts by special
exception.

(3) Parking garages that operate in whole or part
as shared parking lots are also considered a
principal use of land and may be approved
only through the Commercial Planned

Development zoning district (see
§§ 34-620(d) and 34-676(e))

(c) On-street parking. Governmental entities
sometimes provide on-street parking spaces. usually
with parking meters. that are available for use by the
public regardless of their destination. On-street
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parking is closely related to the functioning of the

adjoining street and is provided as a public works
project rather than being regulated as a land

development activity by this code.

Sec34=20H—Applicabitity of divistor: [moved to
34-2020(a-b)]

Sec. 34-2012. Definitions.

For purpose of this division only, certain words
or phrases are defined as follows:

through®*are-synonymous:

Employees means the regular working staff,
whrether paid, volunteer, or otherwise, at maximum
strength and in full-time equivalent numbers,
necessary to operate, maintain, or service amy given
facility or use under normal levels of service.

High turnover applies to parking lots wherein
mumerous vehicles are parked for relatively short
periods of time ranging from a few minutes to
several hours. Customer parking for retail stores
restaurants. bars. offices, commmerctat or similar
establishments is considered to be high turnover.

Low turnover applies to parking wherein vehicles
are parked for relatively long periods of time, such
as employee parking during the day, uses such as

beach parking or marina parking where customers
typically leave their cars for periods of several hours

or more, and or overnight parking in residential
developments.

Parking aisle means an accessway within a
parking lot which provides direct access to
individual parking spaces.

Parking lot means an area of land designed, used,
or intended for the parking of five or more vehicles.

Parking lot entrance means the accessway which
provides ingress or egress from a street right-of-way
or easement to a parking lot.

Parking space means an area of land designed or
intended for the parking of one vehicle. Some
parking spaces are designated as disabled
hamdicapped spaces orstandard-spaces;depending
orrthepurposeofthe-space.
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Sec. 34-2013. Access.

. .
¢ j. P: g oTE

I ot EeparmE ; ] o

[subject moved to § 34-2015(6)]

(a) tby Each parking lot shall have a distinct
parking lot entrance. Such entrance shall meet the
requirements of ch. 10, as well as the following:

(1) Minimum width at the property line street for

one-way entrances is 10 15 feet.

(2) Minimum width at the property line street for

two-way entrances is 20 25 feet.

(3) Maximum width at the property line street is

25 35 feet.
The director department-oftransportatiomrand

engineering may determine that high traffic
volumes, truck traffic, or other special

circumstances warrant other requirements.

(b) oy Parking lot entrances shall not exceed a six
percent grade for 20 feet into any lot or parcel, nor
shall a parking lot entrance enter a street right-of-
way or easement at an angle of less than 90 degrees
unless a lesser angle is approved by the director of

e e Servioes,

Sec. 34-2014. Parking plan.

A parking plan shall be required for all uses,
except single-family residence;duptex; and two-
family attached-and-single=famity-mobite-horme
dwelling units, and shall be submitted for review
and approval in accordance with ch. 10.
Developments which are not required to be

approved in accordance with exempt-from chapter
10 shall submit plans to the director zommmgznd

development reviewdivision prior to issuance of a
building permit. The plan shall accurately designate
the required parking spaces, parking aisles, and
parking lot entrance, as well as the relation of any
the off-street parking facilities to the uses or
structures such facilities are designed to serve.

Sec. 34-2015. Location and design gemeratly.

The location and design of all parking lots shall
embody the following provisions:
(1) Location of single-purpose parking lots.
. ; P ot EF
orasprovided-for r§34=2618; At required

Parking spaces that are required to support
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specific land uses (see § 34-2020) shall be

provided on the same premises and within the

same or similar type zoning district as the use

which they serve, except in the Downtown

zoning district as provided in § 34-676(a).

Joint-use parking lots are regulated by

§ 34-2018.

Location of shared parking lots. Shared

parking lots may be constructed as follows:

a. Seasonal shared parking lots may obtain
temporary use permits administratively for
up to three-year periods as provided in
§ 34-2022 of this chapter. The location and
certain design features of seasonal parking
lots are regulated by § 34-2022.

b. Permanent shared parking lots are
considered a principal use of a parcel of
land and may be approved in certain
zoning districts by special exception.

c. Parking garages that operate in whole or
part as shared parking lots are also
considered a principal use of land and may
be approved only through the CPD

(commercial planned development) zoning
district (see §8 34-620(d) and 34-676(e))

(3 2) Design. = In addition to the requirements set

forth in this division. all parking lots shall be
designed in accordance with the setback;
buffer, landscaping, amd drainage, and other
requirements set forth in ch. 10.

1. The right-of-way is a local street and:
-a-there is insufficient room on the parcel

for vehicles to turn and exit in a forward
direction. and
-b-the number of parking spaces backing
out are no more than the minimum
required by this division to serve
existing buildings: or
b. The parking spaces are in the “Pedestrian
Commercial” category of the
comprehensive plan and do not unduly
interfere with critical congested road

segments or the normal usage of existing
ot proposed sidewalks.

(6) End spaces. Parking lots utilizing 90°

parking with dead-end aisles shall provide a
turning bay for those spaces at the end of the
aisle.

(7) e Pedestrian system. In any parking lot

where more than one tier of parking spaces is
to be developed, walkways apedestrian
system shall be provided which
accommodates safe and convenient
pedestrian movement from vehicles to
building entrances and other walking
destinations. If these walkways cross major
parking aisles. the walkway shall be clearly
differentiated from the surface of the aisle.

(4) b: Lighting. If the parking lot is to be used at
night, adequate lighting shall be provided for
the driveways, ingress, and egress points, and
parking areas of all commercial and industrial
uses. Such lighting shall be so arranged and
directed as to eliminate glare on any other
use, and must comply with applicable sea
turtle lighting restrictions in ch. 14.

(3) ©: Stacking. All individual parking spaces
shall be accessible atalttimes from a parking
aisle intended to provide access to the space.
Stacking of vehicles (one behind the other)
shall be permitted only where each dwelling
unit has a specific garage or driveway
appurtenant to it and in valet parking

Sec. 34-2016. Dimensional requirements;
delineation of parking spaces.

In addition to satisfying all other provisions of
this division, the arrangement and spacing of off-
street parking lots shall conform to the following
requirements:

(13) Minimum dimensionsotrequirements.
Mirrimrmmroiste-widths: Minimum aisle widths
and parking space dimensions shall be as
follows:

AISLE PARKING
WIDTHS SPACES

Angle of One-WayTwo-Way Width Length
Parking  (feet) (feet)  (feet) (feet)

facilities wherein parking is performed only Parallel 1012 20 7 20
by employees of the facility. 36° 2 22

(6) & Exiting. All parking lots spaces shall be 45°-50° 1112 2022 85
provided with sufficient maneuvering room 55°-60° 1418 2224 85
so as to allow an exiting vehicle to leave the 70° - 75° 17 22 8.5
parking lot in a forward motion, except where 920° 2022 222% 8.5 18
approved by the director under the following
conditions:
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(2) Effect of minimum dimensions on size of
parking lots. The following table illustrates
the effect of the minimum aisle and parking
space dimensions on the size of parking lots,
keyed to the dimensions indicated in Figure

34-29.
DIMENSION (in feet): 45° 60° 75° 90°
Stall width 85 85 85 85

12.0 9.8 8.8 8.5
11.014.017.020.0
153 17.518.618.0
17.519.1 19.418.0
41.6 49.0 54.2 56.0
43.9 50.6 55.056.0
46.0 52.2 55.8 56.0

\ E
//////

Stall width (parallel to aisle)
Aisle width (one-way travel)
Stall depth (interlock)

Stall depth (to wall)

Module (interlocking)
Module (wall to interlock)
Module (wall to wall)

Q== IO =

1?——

G.

S

\\\\A >

N
Figure 34-29

(3 1) Disabled Parking space dimensions.
Individual disabled parking space dimensions
shall be asfoltows: a—Handicapped-parking
tath): 12 feet by 18 feet. Parking access aisles
must be no less than 5 feet wide and must be

part of an accessible route to the building or
facility entrance. These Howeverrtire
individuatpatkingspace dimensions do not

prechude guarantee compliance with the
Americans with Disabilities Act (ADA) of

1990.

(4 2) Delineation of spaces.
a. Paved parking lots.
1. Parking spaces shall be delineated by
all-weather painted lines, not less than
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four inches in width, centered on the
dividing line between spaces.

2. Parkingspaces-whichrdonotabuta
cutb;ferrce;wallor otherstructure-shatt
: +dedwitt timreblock
twofeetfromrtheend-of theparking
space: Parking spaces for the disabled

must be prominently outlined with blue
paint, and must be repainted when

necessary to be clearly distinguishable
as a parking space designated for
persons who have disabilities. Signs
erected after October 1. 1996 must
indicate the penalty for illegal use of
these spaces.

b. Unpaved parking lots.

1. Perimeter parking spaces in unpaved
parking lots shall be delineated by
placing a parking block three two feet
from the end of the parking space and
centered between the sides of the space.

2. Wherethe If a perimeter space abuts a
structure, the space may be indicated on
the structure, in which case parking
blocks shall not be required.

[moved to § 34-2022(b)(5)]

Sec. 34-2017. Parking lot surfaces.

(a) High turnover parking lots. (tyFarking
wistes: Except as provided in subsectiorr{d)-of this
section, all high turnover parking lot aisles and
parking spaces shall be provided with a paved;
dustfreeatt=weather surface, except for the open

space beyond parking blocks. )y Farkingspuces:

spaces; The term “paved” shall be interpreted to
mean and include asphalt, concrete, brick, paving
blocks. porous (pervious) asphalt or concrete,
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paving block and other similar typesof treatments.
Clean (washed) angular gravel (such as FDOT #57

stone) may also be used if stabilized as provided in
subsection (b)(1).

(1) Any parking spaces that may be permitted,
bk tramrdh ok

b

focated seaward of the 1978 coastal
construction control line shall be stabilized
with best management practices treatments
approved by the director. county
i hriedest :
(2) All disabled parking spaces, including

disabled parking spaces seaward of the
coastal construction control line, shall be

provided without gaps or holes that would
create a danger to the user.

(b) Low turnover parking lots. () Due to the low
volume of vehicle turnover in this type lot,
alternative unpaved surfaces may also be permitted
provided that the areas are adequately drained and
continuously maintained in a dustfree manner.

(1) Alternative surfaces may include stabilized
surfaces of grass or clean (washed) angular
gravel over a well-drained base, crushed-shett
or other similar porous materials.

Stabilization may be accomplished by
turfblocks (concrete or plastic) or proprietary

cellular or modular porous paving systems
installed in accordance with manufacturers’
specifications.

(2) Crushed limerock that has not been washed
or otherwise processed to remove fine
particles will be permitted as a surface
material only when designed, placed, and
maintained in a manner that will:

a. prevent the flow of sediment-laden runoff
from the lot, and

b. keep the surface dust-free at all times.
(3) Parkingomgrassorother The use of

unimproved surfaces such as sand or dirt as
approved parking shall be prohibited.

(4 2) Hamdicapped Disabled spaces must be paved
withasphatt-orcorereteto provided with a

smooth surface without gaps or holes which
would create a danger to the user.

(o) P o Fots—F o
jotsdonotneedtobesurfaced;andnmay be

e o dusth '
[subject moved to 34-2022(b)(6)]
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(ce) Reduced surfacing standards Director

(1) The zoming director is authorized to permit
portions of high turnover parking lots
(including parking lot aisles), to meet the
surfacing standards for low turnover parking
lots (§ 34-2017(b), above) when the reduced
surfacing standard will be used in those
portions of the parking lot expected to
receive the lightest usage. such as overflow
or employee parking areas. urrder-tire

(2) This subsection may not be construed
inconsistently with the Americans with
Disability Act (ADA) of 1990.

o + decistorried; . .
naturcatdmay not-beappeated pursuant to
§34=H45ta)of thischapter:

(d) Reservation of spaces for future use. When a
use or activity is required by this chapter to provide
more than ten high turnover parking spaces, the
zoning director may approve leaving up to 25
percent of the required spaces as landscaped areas
reserved for future use, provided that:

(1) The applicant clearly shows omrthe-siteptean

the reserved parking spaces on the site plan;
(2) The reserved parking areas shall not be
counted towards meeting the minimum open
space or landscaping or buffering
requirements of this chapter or chapter 10;

(3) All drainage facilities shall be calculated and
built as though the reserved parking areas
were impervious surfaces; and

(4) The reserved parking areas shall not be used

for any purpose other than landscaped open
space or temporary overflow parking during
special holiday seasons or sales.

Should the property owner decide to pave the

reserved area for parking, he shall submit the

original site plan or development order approval
to the zoming director, who is hereby authorized
to approve the paving provided that such paving
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does not include any new entrances onto a public
street. If the parking areas does involve new
entrances, then a smattproject limited review
development order is required.

Sec. 34-2018. Joint use of offsstreet parking lots.

(a) A single-purpose parking lot can provide
some or all of the required parking spaces for two or
more unrelated businesses. provided that such joint-
use parking lot:

(1) is built on a site where a commercial parking

lot is permitted, and

(2) is placed on the site so as not to violate any

applicable build-to lines or block visibility of
vehicles (see § 34-3131). and

(3) is built to the same standards as a single-

purpose parking lot, and

[C)) (a-)—Excqyt-w]-fervsp-ccrﬁcaﬂy-apprwed-as

located within 750 366 feet of;art
contiguous-to; each use and-shattootbe
separated-by astreet right-of=way-or

hic] T 95femt i,

(b) . —desi
) 165 I.E P? 1g[_.f_ ].gﬁ
anyuse;shattbeused-tooffset theparking
requirementsforanotheruse-untess The peak
parking demands of the different uses clearty must
occur at different times. The director may require an
applicant to provide a technical analysis of the

timing and magnitude of the proposed parking
demands.

(¢) Applications for joint-use parking lots must
include; 5y Fointparking—a-Thefoltowingshatt-be

submitted-with-the-application:
(1) A notarized statement from all property

owners involved indicating the use of each
property and forecasting that the peak level
of activities of each separate building or use
which create a demand for parking will shatt
occur at different times.

(2) Writterragreenents; covenants; contracts and
thetikeacceptable-to-thecounty;-wiich

. .

et 1 IH'] ]g o
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mrainterrance: A draft joint-use parking

agreement, acceptable to the town attorney.

that:

a. specifically identifies the designated spaces
that are subject to the agreement:

b. includes a statement indicating that the
parties understand that these designated
spaces cannot be counted to support any
use other than those identified in the
agreement;

c. identifies the current property uses,
property owners. and the entity responsible
for maintenance of the parking area.

d. 3) includes a backup plan to provide
sufficient parking if the joint agreement is
violated by either party.

(3) Upon approval of the agreement by the town
attorney. the agreement(s) must be recorded
in the Lee County public records at the
applicant’s expense.

o stffics I .

ofthe-spectat-permit:
[relocated from § 34-203(g)(5)]

Sec. 34-2019. Other use of off=street parking lots.

(a) Parking spaces that are not in daily use and
are located in parking lots having ten or more
parking spaces and meeting the other requirements
of this division may be rented to the general public
during peak periods.

(b 2) The following structures and uses may be
approved in parking lots by the director provided
that a site plan is submitted showing that the
structure will not reduce the parking spaces required
for the principal use, or create a traffic or pedestrian
hazard:;

(1=a) Charitable or other similar dropoff

collection stations.

(2b) Aluminum can or other similar receiving

machines or facilities.

(3 ©) Photo pickup stations.

(4d) Telephone booths and pay telephone

stations.

(5e) Automatic teller machines (ATM’s).

(6 f) Other similar uses which do not

unreasonably interfere with the normal
functioning of the parking lot.

(c) Except as provided in this section and for
ancillary temporary uses as provided in § 34-3048,
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required offsstreet parking areas shall not o
imstance be utilized for the sale, display, or storage
of merchandise, or for repair, dismantling, or
servicing of any vehicles or equipment. (3 This
shall not be interpreted to prohibit a residential
property owner from the occasional servicing of his
own noncommercial vehicle or conducting normal
residential accessory uses.

Sec. 34-2020. Required parking spaces.

. .
II N us:s]p eIEmﬁttEd. mder this chapter shatt bE.

oo 34201 Anhoabitity-ofdivision:

(a) New developments. A1t New residential and
nonresidential uses are shattbe required to provide
off-street parking spaces in single-purpose parking
lots in accordance with the standards regutations
specified in this section, diviston as modified by
certain reductions as provided in the DOWNTOWN

and SANTINI zoning districts (see division 5 of
article IIT).

(b) Existing developments. () Existing buildings
and uses whichhaveexistingoffsstreet parking
spaces may be modernized, altered, or repaired
without providing additional parking spaces,
provided there is no increase in total floor area or
capacity. Buitdings-whichrhavebeerrdarmaged-in
excessof 56percent-shatt-berequired-tocomply

(1 2) Existing buildings or uses which-are enlarged
in terms of floor area shall provide additional
parking spaces; for the enlarged floor area in
accordance with the standards specified in
this section thisdivistorn;forthetotal-floor
area.

(2 3) When the use of a building is changed to a
different use which is required to have more
parking than exists, the additional parking
shall be provided in accordance with the

standards specified in this section.

(c) Bicycle parking. Commercial. multifamily.
and mixed-use buildings may eliminate one required

parking space by providing and maintaining a
bicycle rack able to hold four bicycles.

vehicuturaccesstomatntand: [deleted in its
entirety]
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(d) Minimum parking standards.

(1) RESIDENTIAL USES. Bwetting—housing

a. Dwelling units with individual driveways:
ardmobite-homrenmits: The minimum
requirement is 2.0 spaces for each dwelling
unit. Stacking of vehicles in the driveway
is permitted.

b. & Dwelling units with common parking
lots: Muttipte=famity taifdings: Minimum
requirements are as follows:

1. Studio or efficiency: 1.0 +:25 spaces per
unit.

2. One bedroom: 1.25 +5 spaces per unit.

3. Two bedrooms: 1.25 +:75 spaces per
unit.

4. Three or more bedrooms: 1.5 2:6 spaces
per unit.

5. Live/work units: 2.0 spaces per unit.

Stacking of vehicles is not permitted

except as provided in § 34-2015(5).

c. Timeshare units: Parking requirements are

the same as for multiple-family buildings.
If lock-off accommodations are provided.

parking for the {ock-off units will be
calculated at 0.5 extra spaces per lock-off
unit.

d. Living units without kitchens: 1.iving
units that do not contain customary

cooking facilities within the individual
units but instead have a central kitchen for

food preparation and where meals are

served in a central dining area or individual
rooms must calculate parking requirements

as follows: one parking space per four
residents or four beds (whichever is

greater), plus ten percent.

ot Hving facitities—Soe-§-34=
-
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e. Group quarters, excluding living units

subjects to § 34-2020(d)(1)d. ottt

rmmute-lrmgﬁtrfm The minimum

requirement is one parking space per
bedroom or one space per two beds,

whichever is greater.

guest room plus 1 space for the owners’
quarters.

¢. g- Car washes. The minimum requirement

is two spaces per car wash stall or space,
plus drive-throughup facilities (see
subsection (2)d h of this section). Each

£FHotetsand-motels—Secdivistonr t9-of this individual car wash stall or space may

articte: count as one of the required two parking
g Heatthcare facitities groups T 15 gggm_rstall

soctat-servicesgronps Hand—The d. tx: Drive-throughup facilities. Where

M Tequireent- s one space per permitted, any commercial establishment

four-beds: providing drive-throughup service
-Continmingcore foacttities—Fhemimimmum windows or stalls shall provide separate

requirenentis-6-75-space per-ome=bedroon vehicle stacking for those uses. For the

tvingunitand-0-875space pertwo= purpose of this section, a stacking unit is

bedroonrtiving unit—Requirementsfor defined as 18 feet in length and 9 feet in

aduttcongregate tiving facitity-unitsamd width. The total number of stacking units

heatthrcarefacitittes shattbecalcutatedas required is to be based on the type of

provided-imsubsections(Hd-and gof this business, as follows:

sectiom: 1. Banks and financial establishments:

Stacking lanes to accommodate three

(2) COMMERCIAL USES. five cars per window.

a—Anirnat-clinies— e mimimumnr requirerrent 2. Car washes: Stacking to accommodate
isfivespaces per-veterimartarmr plusone one car per service stall or three cars,
spaceperemployee: whichever is greater.
bAmimat-kenmets—The-minimunrrequirenrent 3. 2+ Restaurants: New or expanded drive-
tsfrvespaces: through facilities are not permitted for
c—tutomotive repuir-andtservice, automotive restaurants (see § 34-620(f)). For
service stutions—T e mimmum existing drive-through facilities that are
requirementis-fourspaces perservice statt being lawfully reconfigured. stacking
plusonespaceperemployee: lanes to accommodate six ter cars per
d-—Buartks-and-financiot-estabiishments—The service lane, with a minimum of four
iU requirenent-isome space per- 366 five spaces preceding the menu board.
square-feetof totat-floorarea—Seeatso 4. 3= Other: i—Photodropotff;taundry
1 o (23hrof-thi . .. ! o s ] o
drive=up-facilities: facitities: Stacking for two three cars.
a. e Bars and cocktail lounges. The - firAttother—Stacking toaccommodate
minimum requirement is 15 2% spaces per threefivecarsperservicetame:

e. Hotels and motels. The minimum

requirement is 1.2 parking spaces for each

guest unit up to 450 square feet and 1.5
spaces for each larger guest unit.

i—Funerat-fomes: [deleted in its entirety]

f. i Offices;exchrctingmedical. This
category includes offices of all types not
specifically listed elsewhere, including

1,000 square feet of total floor area. If
outdoor seating is provided, an additional
one space per four outdoor seats or 75 56
square feet of outdoor seating area
(whichever is greater) must be provided.
See also subsection (2)h 1 of this section,
pertaining to restaurants, and subsection (4
5) of this section.

£Boarbershops,teantyshops,etc—The banks and medical facilities. butmot
E]I.E IIEEI Fouitders— grout
) it .. ch ' . Fv—social . :

andothersimitarofftees: The minimum
requirement is 2 ome spaces per 1,000 366

b. Bed-and-breakfast inns. The minimum
requirement is 1 parking space for each
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square feet of total floor area. See also

subsection (2)d. of this section pertaining
to vehicle stacking for drive-through
facilities.
o : . "y

2 rrr oy .. b )
onespaceper200-squarefeet-of totat-floor

arceac

g. Personal services. The minimum

requirement is 5 spaces per 1.000 square
feet.

h. & Restaurants. With the exceptions noted

below, the minimum parking requirements
for restaurants is 8 spaces per 1.000 square
feet of total floor area plus any outdoor
seating area.

1. Accessory restaurant. When a
restaurant is located within the same
building as the principal use, and is
clearly provided primarily for the
employees and customers of the
principal use, no additional parking
spaces are required. fratt-other-cases;

i .
PATRIIE . o
1;666-squarefeetof totat-floorares;
plusHspacesper H;000-square-feetof
attareausedforoutdoorseating:

. Bars and cocktail lounges. 1f the
restaurant contains a cocktail lounge or
bar, the minimum requirement is 8 4
spaces per 1,000 square feet of total
floor area plus 3 seven additional spaces
per 1,000 square feet of floor area used
for the bar or cocktail lounge. If outdoor
seating is provided, parking must also
be provided for the area used for
outdoor seating at these same rates.

S—Restomronts;fostfood—Themmirmum

1]
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subsectrom ej]h. D_f ﬂ“sﬁ s:.;.“.m.

i. m Retail stores orbusiness

establishments, freestanding. This
subsection applies to individual retail or
business establishments, omrseparate
I ;i o1 PATRIIg
I 1 . I’ bt lI bt I
fivespaces: Any retail establishment
proposing drive-throughup facilities shall
also meet the requirements of subsection
(d)(2)d 1 of this section.
L 1 . -
g . o )
366 G 1 Fid ] I :
offrceares; plusomespaceper
employce:
Convenience food and beverage stores.
The minimum requirement is 4 spaces
per 1,000 square feet of total floor area.
If more than 20% of the total floor area
or 600 square feet, whichever is less. is
used for the preparation and/or sale of
food or beverages in a ready-to-
consume state., parking for this area will
be calculated the same as a restaurant.
One parking space per four pumps will

be credited against the required parking.
2. Other retail or business establishments.

storesgroupt;-varietystores;and-other
o - The minimum

parking requirement is 3 one spaceg for
each 1,000 266 square feet of total floor
area. Required parking for areas within
the principal building which are used
only for dead storage and are not
available to the public shall be
computed at the rate of 2 onre spaces per
1.000 669 square feet.

3. Lorgeproductsorcommodities:
[deleted in its entirety]
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4.
[deleted in its entirety]

1—Schooksard-studios,commercial: [deleted

in its entzrety]

a—Hfermfacturing: [deleted in its entirety]

b—Processingand-warehousing: [deleted in
its entirety]

c—Services nottistedelsewhere: [deleted in
its entirety]

d—Ferminot—freight: [deleted in its entirety]

e—Warehousing, private: [deleted in its
entirety]

f—Waretonsingpublic: [deleted in its
entirety]

i. g Warehousing; (mini-warehouses). The

minimum requirement is 1 space per 25 ten

storage units cubtcles, with a minimum of
3 five spaces.

k. Iz Wholesale establishments. The
minimum requirement is 1 space per
company vehicle plus 1 space per 1,000
square feet of total floor area.

3) 49 MISCELLANEOUS USES.
a—tirports: [deleted in its entirety]
b—Boatramps: [deleted in its entirety]
cBowtingutteys. [deleted in its entirety]
d-Ctubs;fraternod-ormembership

orgamizations: [deleted in its entirety]
e—Duycarecenters. [deleted in its entirety]
a. £ Educational institutions,inchuding

pubtic, private-and parochiol.
1. Public schools. Parking shall be
provided in compliance with state law.
2. Private or parochial schools and day
care centers.
t—Ffementary-ard-middfeschoots: The
minimum requirement is one space
per employee plus one space for
each 40 students.

ti—Highschoots: [deleted in its
entzrety ']

vommra'l-msm‘uﬂvnr [deleted in
its entirety]

.

o . 1
ICTYUIL UlllUllt TSTOTICSPal o PuiTINpIU y Lo Ul

thetargestshift

o S — . :

area:
h—Gotfcourses: [deleted in its entirety]
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b. 5z Marinas and other water-oriented uses.
Minimum requirements are as follows:

1. Boat slips: One Fwo spaces per two
three slips.
sectiorr

2. 3z Dry storage: One space per six four
unit stalls.

3. #4: Charter or party fishing boat
services: One space per three people
based on maximum passenger capacity
of the boats using the dock or loading
facility.

4. 5 Cruise ships: One space per three
people based on the maximum
passenger and crew capacity of the ship.

. Water taxis: Dedicated parking spaces
are not required at stopping points for
water taxis or water shuttles.

6. Other uses: Other uses including
accessory or ancillary marina uses such
as restaurants, bars, or lounges. boat
sales. etc. must be calculated separately
in compliance with this division. Refer

k—fintaturegotf [deleted in its entirety]

c. Museums, art galleries, libraries, and
other similar uses not covered elsewhere.
The minimum requirement is one parking
space for each 500 square feet of total floor
area.

d. & Places of worship and religious
facilities. Refer to division 27 of this
article.

e. n: Recreation facilities, indoor;
commerciat. The minimum requirement is
Fhere-shattbeprovided atteast one
parking space for each 150 166 square feet
of total floor area.

7 .
ParRIIE Tequire! . .

Sistod-rrthi YT :

o—Fennisconrts;commercial: [deleted in its
entirety]

f. p- Theaters, auditoriums, meeting halls,
stachoorerras and other similar places of

public assembly, nmasenms,art gatteries;

ExN

IlJl
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Hhrarfes—androther—stmitaruses not
covered elsewhere. Forsuchuses;there
shatt-beprovided-either-omeparking space
foreacir360-squarefeet of totat-floorares;
or The minimum requirement is one
parking space for each four seats plus one
space per employee;whicheverof thetwo

seotion:)

g. - Carnivals, fairs, and amusement
attractions and devices.

1. Fhereshattbeprovideda The minimum
requirement is five often parking
spaces provided for each permanent
amusement device.

(4) €5y COMBINED USES. The number of
parking spaces required for combined uses
shall be the total of the spaces required for
each separate use established by this
schedule, Exceptions are as follows:

a. Joint use of parking lots. except As

provided in § 34-2018, and-as-provided-for
irrthissectiom:

b. = Multiple-occupancy complexes. This
subsection applies to shoppingcentersand
otirer multiple-occupancy complexes
where five or more individual business
office-orretait establishments are located
and which all share a common parking
area. Specifically excluded from this
subsection are—(1) theaters and hotels.

i i deofst . .
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square-feet. Minimum requirements are as

follows: [remainder deleted]

1. If the complex contains less than 25%
of its gross floor area as restaurants, 2
spaces per 1,000 square feet.

2. If the complex contains 25% to 50% of
its gross floor area as restaurants. 4
spaces per 1.000 square feet.

3. Ifthe complex contains 50% to 75% of
its gross floor area as restaurants. 6
spaces per 1,000 square feet.

4. If the complex contains over 75% of'its
gross floor area as restaurants, 8 spaces
per 1.000 square feet.

b—Plarmed-devetopments: [deleted in its
entirety]

(5) 6y USES NOT SPECIFICALLY LISTED.
Requirenrentsof Off-street parking for uses
not specifically mentioned in this chapter
shall be the same as for the uses most similar
to the one sought;itbeingtheintent-to

N deoff i,

(D BENCHANDPEW-SEATING: [deleted in its
entirety]

Sec. 34-2021. Reserved. Exceptiomforfastorder
foodestablist 1 i i

comptex: [deleted in its entirety]

Sec. 34-2022. Seasonal Femporary parking lots.

(@ Notemporary-use-permiitsfor temporary
I.}.g] 5 rorFetrrd piva bistrict

(a b) Irother-arcasof thecounty; Temporary use
permits (see §§ 34-224. 34-3041, and 34-3049) may
be 1ssued for seasonal temporary parking lots

ﬁﬂ—bezﬂm&mmmnﬂmmﬂmappmved

temporary-usepermit: Approval of seasonal parking
lots can be for a single period of up to 8 months

long, commencing on November 15 and continuing
until July 15 (subsection 34-2022(b)): or for a single
period of up to 3 years on a year-around basis
(subsection 34-2022(c)). For the purposes of this
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subsection, temporary permits for seasonal
temporary parking lots may also be issued for all or
part of such time period and shall not be limited to
30 days as set forth in § 34-3041(d).

(b) A seasonal parking lot approved for a single

period of up to 8 months must comply with the
following regulations:

(2 1) A seasonal temporary parking lot shall only
be permitted on vacant commercially or
industriat zoned property orcommrercially-or
the-structuresare-vacantatd rematmvacant.

(8 2) Femporaryparkingtotsshattonty-be
permitted-whermradjacent to-acottectoror
shatt Ingress and egress to seasonal parking
the lots shall not be through a residential
neighborhood or residentially zoned district.

(4 3) The applicant must submit to the director a
parking plan, drawn to scale, indicating but
not limited to the following: the location of
access points, ropes, and posts, and the
circulation pattern within the parking lot.

(5 4) Individual spaces in seasonal parking lots do
not need to be delineated provided the end
of each space and all aisles are clearly
delineated with temporary posts and ropes.

Fhedetineationrof spaces-fortemporary
oot traftbei i ]
§534-2616(2)c
(6 5) Fhetemporary Seasonal parking lots do not
need to be surfaced. and may surface-shatt

be maintained as a grass area or otherwise in

a dust-free manner. fraccordancewith§34=
2617(c):

(7 6) Thetemporary Seasonal parking lots shall
be designed so as to permit vehicles exiting
the lot to enter the street right-of-way in a
forward motion. The seasonal temporary
parking lot, where applicable, shall utilize an
existing entrance or exit, except that no
additional traffic shall be directed onto
residential streets. Where no access exists, a
the parking lot plan showing an acceptable
temporary access point(s) may be approved
shattbereviewed by the director county
departmentof tramsportationrarnd

(8 7)If the temporary seasonal parking lot is to be
used at night, adequate lighting shall be
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provided for the driveway’s ingress and
egress points. The lighting shall be directed
to eliminate glare on any other use.

(9 8) The temporary seasonal parking lot shall be
secured in a manner which will not permit
ingress and egress except during the
designated hours of operation.

(16 9) The temporary seasonal parking lot shall not
adjoin or be less than ten feet from
residential uses or residentially zoned
property.

(1t 10) A parking attendant shall be required during
the posted hours of operation of the
temporary seasonal parking lot.

(12 11) The temporary seasonal parking lot shall
only be used for the parking of operable
motor vehicles, with no overnight parking or
camping. Noothertemporary-or permarnent
useof theproperty-stattbealtowedduring

(4 12) The maximum hours of operation shall be
from 7:00 a.m. until 10:00 p.m., unless
extended by the director in writing.

(15 13) The parking spaces created through the
approval of temporary seasonal parking lots
shall not be used for calculating off-street
parking requirements as set out in
§ 34-2020.

6y Whereapprovatforatemporary parking ot
willextend-beyomd-30-days;the

(14) b- At intersections of parking lot entrances
or exits with a street right-of-way or
easement, no obstruction shall be planted or
erected which materially obstructs the
driver’s view of approaching traffic or

pedestrians (see § 34-3131).

(15) c—Femporary Seasonal parking lot signs
must comply with requirements for
commercial development speciat-occasion
signs in § 30-151, except that the signs may
remain in use for the duration of the
temporary use permit. These signs must be

. created and displayed in a professional
manner. The town manager may require the
removal of any signs that do not comply
with these standards, or which remain
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visible after the expiration of the temporary
use permit.

(16) The town manager may require visual
screening between a seasonal parking lot
and any residentially zoned or used
property. If additional screening is requested

by the town manager, it must be installed
within 30 days of written notice to the

property owner or parking lot operator or the

temporary use permit will be null and void.

(c) A _seasonal parking lot approved for a single
period of up to 3 years must comply with
subsection 34-2022(b) and with the following
additional regulations:

(1) Compliance with all applicable regulations

must be demonstrated on a paving, grading,
and drainage plan acceptable to the director.

(2) Pra. Where a temporary seasonal parking
lot abuts residentially zoned or used

property, that portion of the parking lot shall
be buffered by a continuous visual screen
with a minimum opacity of 50 75 percent
and a minimum height of three four fect.
This screen may contain a combination of
walls, fences. railings, and shrubs. Walls,
fences. and railings may not exceed the

maximum heights established by this code.
The visual screen may be located as close as

up-to one foot from the right-of-way or
street easement line but not closer than five
feet from the edge of a travel lane. The town
manager may require more extensive
screening if the height, character, and
location of the screen does not or may not
adequately protect the abutting property
from excessive impacts from the temporary
seasonal parking lot. Additional screening as
requested by the town manager must be
installed within 30 days of written notice to
the property owner or parking lot operator,
or the temporary use permit will be null and
void.

b. [moved to 34-2022(b)(16)]

c. [moved to 34-2022(b)(17)]

(3) Where a seasonal parking lot abuts a street,
that portion of the parking lot shall be
buffered by a continuous visual screen with
a minimum opacity of 25 percent and a
minimum height of three feet. This screen
may contain a combination of walls. fences.
railings. and shrubs. The visual screen may
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be located up to one foot from the right-of-
way or street easement line.

(4) Seasonal parking lot signs must comply with
requirements for individual business
establishment signs in § 30-153. These signs
must be created and displayed in a
professional manner. The town manager
may require the removal of any signs that do
not comply with these standards, or which

remain visible after the expiration of the
temporary use permit.

(d) Seasonal parking lots remaining in use for
longer than three vears are considered to be
permanent shared parking lots and must be
constructed to this divisions’s standards for single-
purpose parking lots, including landscape buffering.
Permanent shared parking lots must be approved by
special exception (see § 34-2015(2)b.).

Secs. 34-2023--34-2030 2656. Reserved.

DIVISION 26-A.
PERFORMANCE STANDARDS

Sec. 34-2031 623. Performance standards,
environmental quality.

All uses and activities permitted by right, spectat
pernit; special exception, or temporary use permit
in any zoning district, including planned
development districts, shall be constructed,
maintained, and operated so as to;

(1) comply with all local, state, and federal air,
water and noise, and water pollution
standards, and

(2) not adversely impact water quality.

Sec. 34-2032. Performance standards. creation of
nuisance.

All uses and activities permitted by right, special
exception, or temporary use permit in any zoning
district, including planned development districts.,
shall be constructed. maintained. and operated so as
to:

(1) not be injurious or offensive and thereby
constitute a nuisance to the owners and
occupants of adjacent premises, nearby
residents. or to the community, by reason of
the emission or creation of noise, vibration,
smoke, dust, or other particulate matter, toxic
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or noxious waste materials, odors, fire or
explosive hazard, or glare; and mor-shatt
anythingbeplaced;constructed-or
commumity;or-adversely mpact water

(2) not cause light from a point source of light to
be directed. reflected, or refracted beyond the

boundary of the parcel or lot. onto adjacent or

nearby residentially zoned or used property
or onto anvy public right-of-way, and thereby
constitute a nuisance to owners or occupants

of adjacent premises. nearby residents. ot to
the community; and

(3) ensure all point sources of light and all other
devices for producing artificial light are
shielded. filtered. or directed in such a

D N e e et

manner as to not cause light trespass.

Secs. 34-2033--34-2050. Reserved.

DIVISION 27. PLACES OF WORSHIP AND
RELIGIOUS FACILITIES

Sec. 34-2051. Property development regulations.

oy o S

[deleted in its entirety]

Places of worship and alt religious facilities tocated

cormmerctat-usesasprincipatuses shall adhere to the
commercial property development regulations of
that its zoning district.

Sec. 34-2052. Parking.

(a) Places of worship. Parking for places of
worship shall be provided at the ratio of one parking
space for each three seats within the sanctuary or
main assembly hall, whichever is greater. See§34=

forpew-seats: Where benches. pews or other similar

seating arrangements are used, each 24 lineal inches
shall be counted as one seat.

(b) Religious facilities. Parking for religious
facilities shall be the same as for places of worship,
with additional parking for ancillary facilities as
required in division 26 of this article; provided that,
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where the ancillary facilities will not be used at the
same time, parking shall be based upon the peak
anticipated attendance at any one time, for all
facilities.

(c) Parking on grass. Up to 75 58 percent of the
parking spaces required for the sanctuary or main
assembly hall of a place of worship may be
provided as parking on grass, provided the
regulations set forth in the following sections of
division 26 of this article, pertaining to off=street
parking requirements, are met:;

H—§34=26135concerning parking totaccess:

Sec. 34-2053. Expansion of existing place of
worship.

Expansion of existing places of worship, lawfully
existing as of August 1, 1986, by right or by special
exception, is hereby declared a legal use. Additions,
renovations, or other expansion of the main place of
assembly may be permitted upon application for and
approval of a building permit in accordance with all
applicable town county regulations ;withoutthe

Tomre? o PUOTapprova )

e . . . . ’g .

1 T ].I . I] 3 H .]I.

Secs. 34-2054--34-2080. Reserved.
DIVISION 28. RESERVED
PEANTINURSERIES

[deleted in its entirety]

Secs. 34-20812--34-2110. Reserved.
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DIVISION 29. PRIVATE CLUBS; TRATERNAL
€EUBS AND MEMBERSHIP
ORGANIZATIONS €588

Sec. 34-2111. Applicability of districtuse
regulations to membership organizations.

The listing_in this code of timited-enumeration-of
aprivate; fratermal;or membership organizations

chubuse is not meant to limit or abridge the rights of

assembly tmrany-way. Such organizations are not
prohibited from meeting in various traditional and
appropriate places. For example, a service club’s
weekly meeting at a restaurant in a district not
otherwise allowing a fratermal; membership
organization;orprivatechubs shall not constitute a
zoning violation. However, where such an
organization is the principal user of real property for
meetings, entertainment, and food and beverage
service, such a meeting place, hall, or clubhouse
shall be permitted only where this use is explicitly
enumerated.

Secs. 34-2112--34-2140. Reserved.

PPASTION-3t-
PROPERTYDEVELOPMENT REGUEATIONS

Srbrdivisiont—rG ;
[deleted in its entirety, content
has been moved to § 34-637]

SrbivisionH—Heiot
[deleted in its entirety; content
has been moved to § 34-631]

SorbedivisionEH-Setbach
[moved to § 34-638]

SrbbivisionE—E
[deleted in its entirety]

SrrbdivisionV—6 PRI
[deleted in its entirety]

Srbedivision—HicE B ot ;
[deleted in its entirety]
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DIVISION 30.
SPORTSAMUSEMENT PARKS AND
RECREATIONAL FACILITIES
[relocated from division 35 of this chapter]

Sec. 34-2141. 2471 Applicability ofdivision.

(a) The regulations set forth in this division for
recreation specifre-sportsfamusentent parksamnd
facilities are in addition to any other applicable
regulations. In the case of conflict, the most
restrictive regulations shall apply.

(b) This chapter defines five types of recreation
facilities (see § 34-2):

(1) Recreation facilities, commercial, which are
permitted by special exception in certain
zoning districts.

(2) Recreation facilities. personal, which are
considered to be residential accessory uses.

(3) Recreation facilities, private ON-SITE., which
are permitted by right in certain zoning
districts.

(4) Recreation facilities, private OFF-SITE,
which are permitted by special exception in
certain zoning districts.

(5) Recreation facilities. public, which are
permitted by right in certain zoning districts.

(¢) This chapter also defines Park, neighborhood
and Park, community or regional (see § 34-2). both

of which are permitted by right in certain zoning
districts.

Sec34=2472Requiredapprovats: [deleted in its
entirety]

Sec. 34-2142, 2473 Minimum lot area and
setbacks.

(a) All sportsfamusement parks-amd recreation

facilities, whether a principal use or accessory use,
shall be located on property meeting the minimum
lot size and dimensions of the zoning district in
which located as well as any additional area, width,
or depth required to permit full compliance with all
setbacks, ground cover, open space, buffering,
drainage, and parking requirements as set forth in
this chapter or ch. 10, whichever is most applicable.

LDC Chapter 34, Effective March 3, 2003



(b) €&y Minimum setbacks for uses subject to this
division are as-foltows:

BStreetsetbacks shattbeas-set-forth i §34=

& Water body-setbacksshalt-be-asset-forthm
§34=2194-
i as set forth in
the property development regulations of the
zoning district in which located;exceptas

e i dvisiom.

(c) tb) Additional setback requirements for
specific uses are as follows:
(1) Recreation facilities. commercial oatdoor

3 Jy
ard-woter-stides. Amusement devices, water
slides, miniature golf, and other commercial

recreation facilities notspecificatly regutated

shall be located not less than 50 feet or a
distance equal to the height of the structure or
device, whichever is greater, from any
property under separate ownership, provided
further that such setback shall be 100 feet
from any adjacent property with residential

zoning zormed RS FF;-TFE, R Mitor
RPD; or any existing residential use.

y—renus;,stadivmsomdracetracks: [deleted in

its entirety]

[deleted in its entirety]
—Privesimtheaters: [deleted in its entirety]
fs—)—&;%ﬁwmg-nmgzm@m-tw‘un‘appvved

golfcourse: [deleted in its entirety]

(2) €6 Recreation halls ard-privatectubs.
Recreation halls and ancillary facilities and
membership organizations private-ctubs shall
be located at least 40 feet from any
residential dwelling and situated in a manner
s0 as to encourage pedestrian and bicycle
traffic.

Pr-Outdoor-shootingranges: [deleted in its
entirety]

(3) (8 Other facilities. Tirefottowing Other
facilities are specifically regulated elsewhere

in this code. such as swimming pools and
tennis courts in division 2 of this article.

chapter:
b—Stables—boardi : crdivis:
- o fthiearticle:
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Sec—34=24F5Access: [deleted in its entirety]
Sec. 34-2143. 2476 Accessory uses.

(a) Accessory uses, buildings, or structures for
sportsfamusement parks-and recreationat facilities
which are customarily incidental to the principal use
may be permitted. Such uses include but are not
limited to restroom facilities, maintenance sheds,
refreshment stands (with no alcoholic beverages
unless approved in accordance with division 5 of
this article), pro shops (where applicable), and
administrative offices.

by Bruring-daytight hours-drivesint

" - 1 1 L £1 1
PaIRIlz al CaSTIIay UC UsT1ul d 1ITd llldll\ct,

(b) o) Food and beverage service;timmted; is
permitted in any recreation hall; provided, however,
no alcoholic beverages shall be distributed or
consumed on the premises except in compliance
with division 5 of this article.

Sec. 34-2144. 2477 Lighting.

Artificial lighting used to illuminate the premises

of sportsfamusement parks-and recreationat facilities

shall be directed away from adjacent properties and
streets.

Sec34=2478Parking: [deleted in its entirety]

Sec. 34-2145. 2479- Sound systems.

Sound systems for-sportsfamusernent parksamnd
recreationat-facititres shall meet the requirements of

the town’s county noise control ordinance,
Ordinance Nos. 96-24 as may be amended from
time to time §2=32—=amd-83=22.

Secs. 34-2146--34-2350. Reserved.
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DIVISION 31. RECREATIONAL VEHICLES
ASPERMANENT RESIDENCES

Sec34=235tYseaspermarentresidence: [moved
to § 34-694(a)]

Sec. 34-2351. Recreational vehicle subdivisions.

(a) New or expanded recreational vehicle
subdivisions are not allowed in the Town of Fort

Myers Beach.

(b) A recreational vehicle cannot be substantially
improved or placed on any lot in any subdivision

except:

(1) for parking of a single recreational vehicle
for purposes of dead storage. or

(2) on a temporary basis in accordance with

§ 34-3046.

Sec. 34-2352. Recreational vehicle parks.

(a) New or expanded recreational vehicle parks
are not allowed in the Town of Fort Myers Beach.

(b) A recreational vehicle cannot be substantially

improved or placed in any existing recreational
vehicle park except in the VILLAGE zoning district
in accordance with the regulations set forth in
subdivision III of division 5 of article III of this
chapter, and in accordance with the requirements of

6-472(3).

Secs. 34-23532--34-2380. Reserved.

DIVISION 32. SCHOOLS

Sec. 34-2381. All schools.

(a) All schools, whether run by government,

religious. or non-profit agencies or operated as
businesses, may be located only in the following
categories on the future land use map in accordance
with Policy 4-B-14 of the comprehensive plan:

(1) Mixed Residential

(2) Boulevard

(3) Pedestrian Commercial, or

(4) Recreation (but never seaward of the 1978

coastal construction control line).
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(b) The maximum intensity of new or expanded
schools shall not exceed a floor area ratio of 0.50

(see § 34--633).

Sec. 34-23821. Noncommercial schools.

() Public schools. Permitted-districts: All
moncommerctat schools constructed by the district
school board on land owned by the district school
board are permitted by right in any zoning district,
provided the site complies with § 34-2381(a). Also

by bt rodstrtctisFlorid

(b) Other noncommercial schools. A1t Other
noncommercial schools are permitted by right orare

required-to-obtairspeciatexceptiomapprovat-prior
) . c L.

facitity; in accordance with the district use
regulations in, provided the site complies with

§ 34-2381(a).

Sec. 34-2383. Schools operated as businesses.

Schools that are operated as private businesses
are permitted wherever this code allows Offices,
general and medical (see division 2 of article 11T of
this chapter). provided the site complies with

§ 34-2381(a).

Secs. 34-23842--34-23902416: Reserved.
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DIVISION 32-A. SHORT-TERM RENTALS

Sec. 34-2391. Restrictions on weekly rentals in
certain zoning districts.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to a single
family during any one-month period, with a
minimum stay of one week (see the “Restricted”
sub-group of the “Lodging” use group in Table
34-1). The following exceptions apply to this
restriction:

(1) This restriction on weekly rentals does not

apply to:
a. Any land between Estero Boulevard and
the Gulf of Mexico.

b. Any land directly adjoining the bay side of
Estero Boulevard.

c. Any dwelling unit that is recognized by the
Town of Fort Myers Beach as having had

pre-existing weekly rentals as of January 1.
2003. when registered in accordance with
§ 34-2392.

(2) Dwellings units on property that qualifies for
anvy of these exceptions may be rented to a
single family for periods of one week or
longer, without the once-per-month
maximum that would otherwise have applied.

Sec. 34-2392. Registry of certain pre-existing
weekly rentals.

(a) Dwelling units in certain zoning districts are
not permitted to be rented to more than a single

family during any one-month period due to
restrictions found in Tables 34-1 and 34-2. The
owner of any such dwelling unit that was being
lawfully used for weekly rentals during the 12-
month period prior to January 1. 2003. may apply
for registration under this section to continue
weekly rentals.

(1) Upon verification by the town and placement

of such dwelling units on a registry of pre-
existing weekly rentals. the owners of

registered dwelling units may continue to rent

those units to a single family for periods of
one week or longer. without the once-per-
month maximum that would otherwise have
applied.

(2) This right shall run with the land and shall
not be affected by the transfer of the property

to subsequent owners.

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 188 0f 212

(3) If weekly rentals of a particular dwelling unit
are terminated for any reason for any
12-month period. weekly rentals may not
thereafter be reinstated in that dwelling unit.

(4) Dwelling units on land that is not affected by
the restrictions in Tables 34-1 and 34-2
limiting rentals to no more than a single

family during any one-month period should
not be submitted for registration. Such units
will not be placed on the registry of pre-

existing weekly rentals.

(b) Applications for annual registration of lawful
pre-existing weekly rental units shall be submitted
to the town manager by June 1, 2003. Each
application must include:

(1) Name of the applicant. if different than the

property owner, and the applicant’s mailing

address and telephone number.
(2) Name of current property owner (and

previous owner, if property has been
transferred since January 1. 2003).

(3) Street address and STRAP number of parcel.

(4) Number of rental dwelling units at that
address that are part of the application.

(5) Evidence of lawful pre-existing weekly rental
use of each dwelling unit in the application as
of January 1. 2003. Such evidence may
a. Evidence that each dwelling unit was

licensed by the state of Florida as a “resort
dwelling” or as a public lodging
establishment, in accordance with F.S.

peA o g3 n2E S A LTINS A A S et

§ 509.241. _

b. Evidence of regular payment of Lee
County’s 3% tourist development tax on
rentals of each dwelling unit.

¢. Evidence of regular payment of Florida’s
6% sales tax on rentals of each dwelling
unit.

d. Signed rental contracts or income tax
returns.

(6) A local telephone number with a contact that
is available 24 hours a day.

(7) Payment of an application fee established by
the town.

(8) Notarized signatures of the property owner

(and the applicant, if different than the
property owner) attesting to the truth and

accuracy of all information submitted with

the application and consenting to inspection
of the premises at reasonable hours to
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determine compliance with town and fire
codes.

(c) The town manager will evaluate each
application and notify applicants in writing within
60 days whether each dwelling unit is being
registered with the town as a pre-existing weekly
rental unit or whether the dwelling unit does not
qualify for such registration. Reasons for
disqualification will be stated in the written notice.
All applications and written responses are public

records and will be available for inspection at town
hall.

(d) Decisions by the town manager pursuant to
this subsection may be appealed to the town council

by the applicant or adjoining property owner in
accordance with § 34-86. In addition to the criteria
in this subsection. the town council may consider
evidence submitted by the appellant alleging
equitable considerations for registration of a

dwelling unit despite noncompliance with a
particular requirement of this division. The town

council shall consider the advice of the town
attorney when evaluating allegations for equitable
relief.

(e) Registrants must supplement their application
within 30 days if they change the local telephone
number for the contact that must be available 24

hours a day.

(f) Beginning on June 1. 2004 and every year
thereafter, renewal applications are due for all
registered weekly rental units.

(1) The renewal application shall be the same as

the original application except that evidence
of subsections (b)(5)a. (b)(5)b. and (b)(5)c
shall be mandatory for every renewal period.

(2) Registrants who continue weekly rentals after

failing to complete a renewal application and
obtaining registration for another year will be
in violation of this code.

Sec. 34-2393. Code of conduct for short-term
rentals.

(a) The town hereby establishes a code of
conduct that applies to operators and guests of all
short-term rental units. including those on the

registry of pre-existing weekly rentals and also
those rentals between one week and one month that
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are permitted by right in accordance with Table 34-
2. The code of conduct is as follows:

(1) Maximum Occupancy: Occupancy of each
short-term rental unit must be consistent with
the definition of “family” that is found in
§ 34-2 of this code, which defines a family as
one or more persons occupying a dwelling
unit and living as a single. nonprofit
housekeeping unit, provided that a group of
five or more adults who are not related by
blood. marriage. or adoption shall not be
deemed to constitute a family.

(2) Refuse Collection: Refuse containers shall
not be moved to the street more than 24 hours

prior to scheduled curbside collections nor
remain there more than 24 hours after
scheduled collections. as required by § 6-11
of the Fort Myers Beach land development
code. In addition, if a property owner or
property manager is unable to comply with
this requirement around the weekly pick-up

day, arrangements for additional refuse
collection must be secured by the operator.

(3) Quiet Hours: Between the hours of 10:00
PM and 7:00 AM. all guests shall observe
quiet hours. This means all outdoor activity,
including swimming, shall be keptto a
reasonable noise level that is non-intrusive
and respectful of neighbors. Town of Fort

Myers Beach Ordinance 96-24 sets limits on

noise levels during quiet hours and these
levels must be obeved by all guests.

(4) Mandatory Evacuations: All guests staying
in short-term rental units must comply with

mandatory evacuations due to hurricanes and
tropical storms. as required by state and local

laws.

(b) Operators are required to provide guests with

the town’s code of conduct for short-term rentals.

(1) The town shall provide operators with a
printed version of the code of conduct and a
standardized agreement for compliance.

(2) The operator shall provide guests of short-
term rental units with the code of conduct and
obtain the signature of guests on the
agreement indicating that they are aware of
and intend to comply with the code of
conduct.

(3) The code of conduct shall also be posted at

the primary entrance/exit to each short-term
rental unit.
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(c) Operators must provide the town with a
current local telephone number of a contact for each
short-term rental unit. This telephone number must
be answered 24 hours a day to respond to
complaints. These telephone numbers are public
records and will be available at town hall during
regular business hours.

Sec. 34-2394. Enforcement and penalties.

(a) The director is authorized to pursue any one
or combination of the enforcement mechanisms
provided in this code (for example. § 1-5, or article
V of ch. 2) for any violation of this division.

(b) Persons who may be charged with a violation
of this division include property owners, operators.
rental agents, guests, and any other person using the
structure where the violation has been committed.

(c) For properties on the registry of pre-existing

weekly rentals (see § 34-2392). the following
additional requirements shall apply:
(1) Violations of F.S. ch. 509 shall also be

considered to be violations of this division as

follows:

a. Failure to maintain licensure or any other
provisions of ch. 509.

b. Failure to eject guests who indulge in any

DIVISION 33. SIGNS
Sec. 34-2411. Location and construction.

All on-site and off-site signs shall be located,
erected, and constructed in accordance with ch. 30.

Secs. 34-2412--34-2440. Reserved.

PEASION34-SPECIALSETBAEK
REGUEATIONS FOR-SPECHICUSES
[deleted in its entirety]

DIVISION 34. SPECIAL EVENTS

Sec. 34-2441. Special events defined.

A special event is any social, commercial, or

fraternal gathering for the purpose of entertaining,
instructing. viewing a competition. or for any other
reason that would assemble an unusual .

concentration of people in one location. Specifically
excluded from this definition are any gatherings
formed and/or sponsored by any recognized religion
or religious society.

Sec. 34-2442. Permits for special events.

conduct which disturbs the peace and
comfort, as provided by § 509.141.
(2) Repeated violations of this division on a
registered property shall lead to cumulative

penalties. These penalties shall accrue as
follows whenever a violation results in a fine

being imposed on or paid or whenever a
finding of violation is made by a judge or
code enforcement hearing examiner:

. First violation: $250 fine.
. Second violation: $500 fine.
. Third violation: six-month suspension of

o o

ie]

(a) The Town of Fort Myers has established a
permitting process for special events through
Ordinances 98-01 and 00-16 and any future
amendments.

(b) No person. corporation. partnership. or other
entity shall advertise or sell or furnish tickets fora
special event within the boundaries of the town, and
no such event shall be conducted or maintained.

unless and until that person or entity has obtained a
permit from the town to conduct such event.

registration under § 34-2392,

d. Fourth viglation: two-year suspension of
registration under § 34-2392.

After any period of three vears during which

there were no fines imposed or paid and no

formal findings of violations of this division,
the next violation shall be deemed to be the

first violation for purposes of this section.

Sec. 34-2395-34-2410. Reserved.
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(c) Special events on the beach shall also comply
with § 14-11 of this code.

Secs. 34-2443--34-2470. Reserved.
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DIVISION 35. RESERVED
SPORTSAMUSEMENT PARKSAND
RECREATIONALFACHHATIES
[relocated to division 30 of this chapter]

Secs. 34-247186--34-3000. Reserved.

DIVISION 36. STORAGE FACILITIES AND
OUTDOOR DISPLAY OF MERCHANDISE

Sec. 34-3001. Applicability of division.

(a) Except as provided in this section, the
regulations set forth in this division shall apply to all
outdoor display of merchandise which is offered for
sale or rent, and to all storage facilities as defined in
this division.

(b) The provisions of the division do not apply to

E > > b

recreatiomat-v chidcb, tratters; mrobitehomes;
. ; . oo g H=1352;

- ] is-{see-divistom26-of
fandfitts(seedivistomr26-of this-articte);or to garage
or yard sales by residents of dwelling units on their
own property in accordance with this code (see
§ 34-2 622(c)42)); or to the mooring or docking of
aireraftor watercraft.

[deleted in its entirety]

Sec. 34-3002 +7t2. Mobile vendors prohibited.

(a) Mobile vendors includes a person who sells
food or other product or service to the public from a
mobile dispensing vehicle which is self-propelled or
otherwise readily moveable from place to place
either operated from a base facility or not operated
from a base facility.

(b) No mobile vendor shall be permitted to make
sales from a vehicle while stopped on the right-of-
way or other public property within the limits of the
Town of Fort Myers Beach, except in accordance

with § 34-3004.

Sec. 34-3003. Reserved. Lighting: [moved fo
$ 34-3004(c)]
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Sec. 34-3004. Outdoor display of merchandise for
sale or rent.

) Pisptaysetbucks: [deleted in its entirety]
)y Pisptayorea: [deleted in its entirety]

(a) Outdoor sales includes all sales or display of

merchandise. food, and beverages between the outer
wall of stores and public rights-of-way or, where
permitted. on public rights-of-way, but does not

include merchandise visible through windows or
sold to customers using pass-through windows.

(b) This code allow outdoor display and sales of

merchandise only as follows:

(1) In farmers’ markets or other special events
authorized by the town:

(2) Beach furniture (in accordance with § 14-5):

(3) Bicycles. motorbikes. and motorcycles (by
dealers or rental agencies in zoning districts
where they are permitted);

(4) Boats (by boat dealers in zoning districts
where they are permitted):

(5) Personal watercraft (in accordance with
§ 27-49):

(6) Lawn and garden ornaments (by retail stores
in zoning districts where they are permitted).
provided the merchandise collectively does
not exceed a height of 4 feet and a width
(parallel to the right-of-way) of 8 feet:

(7) On private property in the Downtown zoning
district (in accordance with § 34-677(c)(1)):
and

‘) Z)_r;public property in parts of the Downtown
zoning district (in accordance with
§ 34-677(c}2)).

(¢) Artificial lighting used to illuminate premises
subject to this division shall be directed away from
adjacent properties and streets, shining only on the
subject site. [moved from § 34-3003]

(d) The outdoor display and sales of merchandise.
food, and beverages is prohibited within the town

limits, except in accordance with this section.

Sec. 34-3005. Storage facilities.

(a) Indoor storage.

(1) Permitted districts. Except for warehouses
and miniwarehouses, indoor storage is
permitted within any zoning district when
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accessory to the permitted principal use of the
property. Warehouses and miniwarehouses
are permitted only in zoning districts for
which it is specifically stated that such uses
are permitted.

(2) Setbacks. All buildings used for indoor
storage which are located on the same lot as
the principal building shall comply with the
setback requirements for accessory buildings.
Buildings used for indoor storage which are
not on the same lot as the principal building,
but are on the same premises, shall meet the
setbacks set forth in the district regulations
for principal buildings.

(b) Open storage.

(1) Fencing and screening. All commercial or
rdustriat outdoor storage shall be shielded
behind a continuous visual screening at least
eight feet in height when visible from a
residential use or residential zoning district,
and six feet in height when visible from any
street right-of-way or street easement. The
fenceshattbetocatedmottessthamr fivefoet
fronrtheright-of=way or-streetcasenrent tirne

(2) Storage area. Storage areas do not need to be
paved. Grass or other ground cover may be
used provided it is kept in a sightly and
dustfree manner.

(c) Use of vehicles, truck trailers, or shipping

containers for storage. Vehicles, truck trailers,
shipping containers, and other similar structures

may not be used to store goods. produce, or other

commodities unless approved on a temporary basis
in accordance with § 34-3044.

(d) €y Bulk storage of flammable liquids.

(1) Firewalls or dikes required. Whenever
aboveground tanks for storage of gasoline,
gas, oil, or other flammable liquids are
located on any land where such use is
permitted, such tanks shall be surrounded by
an unpierced firewall or dike of such height
and dimensions as to contain the maximum
capacity of the tanks. All storage tanks and
adjacent structures shall meet the
requirements of the Board of Fire
Underwriters.

(2) Exceptions. Storage tanks containing
liquified petroleum, commonly known as
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bottled gas, are specifically excluded from
the provisions of this subsection.

Secs. 34-3006--34-3020. Reserved.

DIVISION 37. SUBORDINATE
AND TEMPORARY USES

Subdivision I. In General
Sec. 34-3021. Subordinate uses.

(a) Purpose. The purpose of this section is to
provide for certain commercial uses provided such
uses are clearly subordinate to @ permitted principal
uses of Cultural facilities; Hotels/motels: Multiple-
family buildings: Park, community or regional; ot
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Resorts. andareimrcompliancewithrtheregutations
ettt o

, ) ot it b / :
[deleted in its entirety]

(b) Permitted uses: restrictions. tcyOther
(1) Fhe-sut - B bordi

floorareaomrthe-sanrepremises: The uses

listed in subsection (b ©)(2) of this section

shall be permitted when clearly subordinate

to the principal use, subject to the following
requirements:

a. The subordinate retait use shall be totally
within the building(s) housing the principal
use;

b. The subordinate retait use shall not occupy
more than ten percent of the total floor area
of the principal use; and

c. Public access to the subordinate
commerciat uses shall not be evident from
any abutting street.

(2) Uses permitted are:

a. Personal services groupstamdH§34=
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b. c—Spevciatty Retail store, small groupst

andHH§ 34622 ()7
¢. & Restaurant group H§34=622(c)(43)).
(34622603

Secs. 34-3022--34-3040. Reserved.

Subdivision II. Temporary Uses
Sec. 34-3041. Generally.

(a) Purpose. The purpose of this subdivision is to
specify regulations applicable to certain temporary
uses which, because of their impact on surrounding
land uses, require a temporary use permit.

(b) Permit required. No temporary use shall be
established until a temporary use permit has been
obtained from the department director in accordance
with the requirements of § 34-3050. Some
temporary uses may qualify as special events that
are regulated by Ordinance 98-01 as amended, or
may qualify as special events on or near the beach,
which are further regulated by § 14-11 of this code.

(c) Lighting. No permanent or temporary lighting
shall be installed without an electrical permit and
inspection.

(d) Time limit.

(1) All uses shall be confined to the dates
specified by the director, on the temporary
use permit; provided, however, that:

a. Except as provided for seasonal parking
lots in §§ 34-2022 and for other uses where
specifically provided in §§ 34-3043
through 34-3048 3647, the director may
not authorize a temporary use for thre more
than 30 days; and

b. If no time period is specified on the
temporary use permit, then the temporary
use permit will expire and the use must be
abated within 30 days from the date of
issuance.

(2) A temporary use permit may not be renewed
or reissued to the same applicant or on the
same premises for a similar use for a period
of six months from the date of expiration of
the previous temporary use permit.
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(e) Hours of operation. Hours of operation shall
be confined to those specified in the permit.

(f) Cleanup. The site shall be cleared of all debris
at the end of the temporary use and all temporary
structures shall be removed within 48 hours after
termination of the use. A cash bond of a minimum
of $25.00 and not to exceed $5,000.00 shaltbe
posted or a signed contract with a disposal firm may
shatt be required as a part of the application for a
temporary use permit to ensure that the premises
will be cleared of all debris during and after the
event.

(g) Traffic control. Traffic control as may be
required by the county sheriff’s department and the
county department of transportation shall be
arranged and paid for by the applicant.

(h) Damage to public right-of-way. A cash bond
of a minimum of $25.00 and not to exceed
$5,000.00 may shatt be required posted-withcounty
to ensure the repair of any damage resulting to any
public right-of-way as a result of the event. Amny

e deemedsaffic 1
.  rte-sabseotion:

Sec. 34-3042. Carnivals, fairs, circuses, and
amusement devices.

(a) Location of amusement devices and other
structures. Refer to § 34-2142(a) and (b) for setback
requirements.

[deleted]

devices: [deleted]
foramusementdevices: [deleted]
amusementdevices: [deleted]

ensement: [deleted]

6)yGeneratsetbuckrequirements: [deleted]

(b) Off-street parking. Refer to § 34-2020(3)g.
- for off-street parking requirements.

(c) Hours of operation. The hours of operation

shall be limited to 10:00 a.m. to 10:00 p.m., unless
otherwise extended by the director in writing.

LDC Chapter 34, Effective March 3, 2003



(B Fxctudtedurens—Notemporary use perniits
rerthi  rrshattbe forEantivatsiand
i the-6 o Fetmrd-cor  ditrict

(d) te) Special event permit. In addition to a
temporary use permit, a carnival, fair, circus, or
amusement device, or other event may shatt be
subject to the provisions of the town’s county’s
special events ordinance, No. 98-01 as amended
(see also_division 34 of this article). permit;as

appticabte:

Sec. 34-3043. Christmas tree sales.

(a) Christmas tree sales may be permitted in any
agricuttural; commercial;or-industriat district,
provided that:

(1) No parking lot required for another use shall

be used for display of trees; and

(2) Temporary off-street parking for at least five

vehicles shall be provided utilizing an
existing or approved parking lot entrance or
driveway.

(b) The maximum length of time for display and
open-lot sales shall be 45 days.

Sec. 34-3044. Temporary contractor’s office and
equipment storage shed.

A contractor’s office or construction equipment
shed may be permitted in any district where use is
incidental to an ongoing construction project with
an active building permit or development order.
Such office or shed shall not contain sleeping or
cooking accommodations. The contractor’s office
and construction shed shall be removed within 30
days of the date of final inspection for the project.

[deleted in its entirety]

Sec. 34-3045. Alcoholic beverages.

Temporary one-day permits for the service of
alcoholic beverages may be permitted in accordance

with § 34-1264(d)

Sec. 34-3046. Temporary use of mobile home.

(a) Rehabilitation or construction of residence
following disaster.
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(1) When fire or maturat-orhunman=caused
disaster has rendered a single-family
residence unfit for human habitation, the
temporary use of a mobile home or
recreational vehicle located on the single-
family lot during rehabilitation of the original
residence or construction of a new residence
may be permitted subject to the regulations
set out in this section.

(2) The maximum duration tength of the use
shall be 18 months after the date the
President of the United States issues a
disaster declaration. If no disaster declaration
is issued, the maximum duration of the use is
6 months.;but The director may extend the
permit once for a period not to exceed 60
days in the event of circumstances beyond
the control of the owner. Application for an
extension shall be made atteastt5days prior
to expiration of the original permit.

(b) Rehabilitation or construction of damaged

business or commercial uses following disaster.

(1) Business or commercial uses damaged by a
major or catastrophic disaster that are
necessary for the public health and safety or
that will aid in restoring the community’s
economic base may be permitted to use a
mobile home or similar type structure to carry
out their activities until the damaged
structure(s) is rebuilt or replaced according to
applicable development or redevelopment

regulations.
(2) The maximum duration of the temporary use

is 9 months after the date the President of the
United States issues a disaster declaration. If
no disaster declaration is issued, the
maximum duration of the use is 6 months.
The director may extend the permit once for a
period not to exceed 60 days in the event of
circumstances beyond the control of the
owner. Application for an extension shall be
made prior to expiration of the original
permit.

[deleted in its entirety]
(¢) Conditions for use.

(1) Required water and sanitary facilities must be
provided.
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(2) The mobile home or recreational vehicle shall
be removed from the property within ten days
oftheissuanceof after the certificate of
occupancy is issued for the new or
rehabilitated residence, business. ot
commercial use, or upon expiration of the
temporary use permit, whichever occurs first.

froodptatmnranagenment:

Sec. 34-3047. Temporary telephone distribution
equipment.

Telephone distribution equipment may be granted
a temporary permit during planning and
construction of permanent facilities, provided that:
(1) The equipment is less than six feet in height
and 300 cubic feet in volume; and
(2) The maximum length of the use shall be six
months, but the director may extend the
permit once for a period not to exceed six
additional months in the event of
circumstances beyond the control of the
telephone company. Application for an
extension shall be made at least 15 days prior
to expiration of the original permit.
Htiomad . ozt 1
bvthe-board-ofzom; e -

Sec. 34-3048. Ancillary temporary uses in
parking lots.

(a) The following ancillary temporary uses may
be permitted in parking lots upon application and
issuance of a temporary use permit (see § 34-3050
216):

(1) Seasonal promotions.

(2) Sidewalk or parking lot sales.

(3) Fairs and carnivals (see § 34-3042).

(4) Tent sales.

(5) Flea markets by nonprofit organizations.

(6) Welcome stations operated by non-profit

organizations that provide information
without the sale or distribution of any product
or service may be approved for a maximum

of 90 days.

(b) In approving a temporary use permit, the
director shall require that the area of the lot to be
used is clearly defined and that the use will not
obstruct pedestrian and vehicular movements to
portions of the lot not so used.
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Sec. 34-3049. Seasonal Femporary parking lots.

Seasonal Femporary parking lots may be
permitted in commercial amd-industriat zoning

dlstncts excl-udmg—connnerml-and-md'usmai

tct; provided that
they are in compliance with § 34-2022.

Sec. 34-3050216. Temporary use permits.
[moved from § 34-210]

(a) Applicability. Thecounty;or Any person
desiring to conduct any of the temporary uses
described in articke- Vi divistorr37; this subdivision
H-of thischapter shall be required to submit an

application for a temporary use permit.

(b) Initiation of application. An application for a
temporary use permit may be initiated by the town
comnty or any individual authorized in accordance
with § 34-201(a).

(c) Submission of application.

(1) No application shall be accepted unless it is
presented on the official forms provided by
the director departnrent.

(2) Before an application may be accepted, it
must fully comply with all information
requirements enumerated in the application
form as well as the requirements set forth in

. subsection (d) of this section.

(3) The applicant shall ensure that an application
is accurate and complete. Any additional
expenses necessitated because of any
inaccurate or incomplete information
submitted shall be borne by the applicant.

(d) Additional required information. In addition
to the application information, the applicant shall
submit satisfactory evidence of the following:

(1) Evidence shall be submitted that adequate
sanitary facilities meeting the approval of the
county health department are provided.

(2) Evidence shall be submitted that sounds
emanating from the temporary use shall not
adversely affect any surrounding property.

(3) Evidence shall be submitted that all
requirements as to providing sufficient
parking and loading space are assured.

(4) When deemed necessary, a bond shall be
posted, in addition to an agreement with a
responsible person sufficient to guarantee
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that the ground area used during the conduct
of the activity is restored to a condition
acceptable to the director departmernt.

(5) All applications for temporary permits,
excluding those for the temporary use of
mobile homes durimgconstructionrofa
residerrce following a natural disaster (see
§ 34-3046), shall provide public liability and
property damage insurance. This requirement
may be waived by the town council Boardof

- : . % ot rereriar e

(6) Evidence shall be submitted that, where
applicable, the applicant for a proposed use
has complied with town ordinances No-—91=
s6oftirecounty; pertaining to special events,
including Ordinances No. 98-1. 00-16. and
any later amendments (see also division 34 of
this article).

(7) Evidence shall be submitted that the law
enforcement and fire agencies who will be
coordinating traffic control or emergency
services have been advised of the plans for a
temporary use and that they are satisfied with
all aspects under their jurisdiction.

(e) Inspection following expiration of permit;
refund of bonds. Upon expiration of the temporary
permit, the director departmrent shall inspect the
premises to ensure that the grounds have been
cleared of all signs and debris resulting from the
temporary use and shall inspect the public right-of-
way for damages caused by the temporary use.
Within 45 days after a satisfactory inspection report
is filed, the director departrent shall process a
refund of the bonds. An unsatisfactory inspection
report shall be sufficient grounds for the town
county to retain all or part of the bonds posted to
cover the costs which the town county would incur
for cleanup or repairs.

Secs. 34-3051--34-3054. Reserved.
Subdivision III. Special Events

Sec. 34-3055. Special events.

(a) A special event is any social, commercial. or
fraternal gathering for the purpose of entertaining.
instructing, viewing a competition, or for any other
reason that would assemble an unusual
concentration of people in one location.
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(b) See division 34 of this chapter for a summary
of permitting rules for special events.

Secs. 34-30566--34-306076. Reserved.

DIVISION 38. TALL STRUCTURES

Sec. 34-30611668. Permit for tall structures.

(a.) ft—shaﬂ—-be-the-&uty-ofﬂtrdlrector’m

Hy—Pobtict i . _
[deleted in its entirety]

&y Othercounty-uirports:
[deleted in its entirety

[deleted in its entirety]
5y-Otherareas: Any construction or alteration

of a greater height than 125 feet above mean

sea level shall require a tall structures permit.
by the ] —
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proposed-structureor-objectexceedsthe
heioht Fritat et ot

. roats 1 et
the-director-themrthe An applicant is required

to obtain a tall structures permit prior to the
issuance of any further development orders or
permits.

(b) € Applications for a tall structures permit
shall include the height and location of derricks,
draglines, cranes, and other boom-equipped
machinery, if such machinery is to be used during
construction.

(1) @ Applicants intending to use derricks,
draglines, cranes, and other boom-equipped
machinery for such construction,
reconstruction, or alteration as is consistent
with the provisions of this subdivision shall,
when the machine operating height exceeds
the height limitations imposed by this
subdivision, require a tall structures permit.

(2) Upon obtaining this permit through the
procedures outlined in this section, the
applicant shall mark, or mark and light, the
machine to reflect conformity with the
Federal Aviation Administration’s or the
county port authority’s standards for marking
and lighting obstructions, whichever is more
restrictive, and shall be required in such cases
to inform the county port authority, through
this tall structures permit process, of the
location, height, and time of operation for
such construction equipment use prior to the
issuance of any construction permit to the
applicant.

(c) fey The permitting procedures for a tall
structures permit are outlined as follows. If a tall
structures permit application is deemed necessary by

the director, asdetermmimed-througirtheuseofthe

county-airspacenotificationrmap; the following
procedures shall apply:

(1) The director departimrent shall give a written
notice to the applicant that a tall structures
permit is required and that no further permits
or development orders can be issued until a
tall structures permit is obtained.

(2) The applicant shall then submit a completed
tall structures permit application to the Lee
County Port Authority, 16000 Chamberlin
Parkway, Ft. Myers, Florida 33913. The
county port authority shall review the

Fort Myers Beach Ordinance 03-03, Exhibit B Page 197 of 212

application, and the following procedures

will apply:

a. If the county port authority determines that
the proposed construction or alteration
represented in the application does not
violate the provisions of Federal Aviation
Regulations, part 77, or the provisions of
this subdivision or any other application of
federal or state rules and regulations or
does not adversely affect the airspace
surrounding any county airport, the port
authority shall indicate such determination
on the tall structures permit application.
The signed tall structures permit
application will then be returned to the
applicant. The applicant shall present the
tall structures permit application to the
administrative director in order that a tall
structures permit may be issued. If the
signed tall structures permit application is
accompanied with stipulations of
compliance as determined by the county
port authority, it is the responsibility of the
administrative director to ensure that these
stipulations are adequately addressed prior
to the issuance of a tall structures permit.

b. If the county port authority determines that
the proposed construction or alteration
violates the notification criteria of Federal
Aviation Regulations, part 77, or otherwise
violates any provisions of this subdivision
or any other applicable federal or state
rules or regulations, the county port
authority will notify the applicant in
writing that the proposed construction or
alteration may adversely affect the airspace
surrounding county airports and require
that a notice of proposed construction or
alteration be filed with the Federal
Aviation Administration for review
through the submittal of Federal Aviation
Administration Form 7460-1 as required
by Federal Aviation Regulations, part 77.
The county port authority shall suspend the
tall structures permit application process
until Federal Aviation Administration
findings of aeronautical effect are received
and reviewed.

c. It is the responsibility of the applicant to

forward the Federal Aviation
Administration’s findings of aeronautical
effect, along with a copy of the completed
original Federal Aviation Administration
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Form 7460-1, to the county port authority
in order to continue the tall structures
permit process.

d. The tall structures permit application shall
not be issued if the proposed construction
or alteration is found to violate the
provisions of this subdivision or any other
applicable federal or state rules or
regulations. No tall structures permit will
be issued if all Federal Aviation
Administration and county port authority
comments are not addressed to the
satisfaction of the county port authority.
The applicant shall be forwarded a written
notice if the tall structures permit is denied,
from the county port authority. This
written notice shall specify the reason for
objections and suggestions for compliance
under this subdivision and all other
applicable federal or state rules and
regulations.

e. After reviewing the Federal Aviation
Administration’s comments pertaining to
the Federal Aviation Administration Form
7460-1, if the county port authority
determines that the proposed construction
or alteration does not adversely affect any
other requirements pertaining to county
airports, the port authority shall return to
the applicant the signed tall structures
permit application. The applicant shall
present a copy of the tall structures permit
application, along with all port authority
comments and stipulations, to the director
in order that a tall structures permit may be
issued. If the signed tall structures permit
application is accompanied with
stipulations of compliance, it is the
responsibility of the director to ensure that
these stipulations are adequately addressed
prior to the issuance of a tall structures
permit.

(d) (5 If the director determines that all
procedures and application approvals are in
compliance with the provisions outlined in this
section, then a tall structures permit will be issued to
the applicant.

(1) ) No tall structures permit shall be issued
prior to obtaining a determination of
acceptability and compliance from the county
port authority.
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(2) th) Temporary or conditional tall structures
permits pending completion of the Federal
Aviation Administration’s or the county port
authority’s review shall not be issued.

Secs. 34-3062--34-3065. Reserved.

DIVISION 38-A TATTOO STUDIOS
AND BODY-PIERCING SALONS

Sec. 34-3066. Purpose of division.

This division regulates the placement of tattoo
studios and body-piercing salons. The purpose is to

avoid the proliferation or concentration of such
establishments in the Town of Fort Myers Beach.

Sec. 34-3067. Definitions.

Body-piercing means for commercial purposes
the act of penetrating the skin to make. generally
permanent in nature. a hole, mark, or scar. “Body
piercing” does not include the use of a mechanized.

presterilized ear-piercing system that penetrates the
outer perimeter or lobe of the ear or both.

Body-piercing salon means any temporary or

permanent place, structure, or business that is
licensed under the provisions of F.S. § 381.0075 to

perform body piercing,

Establishment means a body-piercing salon or
tattoo studio as defined in this division. but does not
include the practice of any state-licensed physician

or osteopath who may attempt to cover up existing
tattoos.

Tattooing means the placement of indelible
pigment. inks, or scarification beneath the skin by

use of needles for the purpose of adornment or art.
“Tattooing” includes the practice of permanent
makeup and micropigmentation.

Tattoo studio means any temporary or permanent
place, structure, or business used for the practice of

tattooing.

Sec. 34-3068. Minimum spacing required for new
or relocated establishments.

No new or relocated tattoo studio or body-
piercing salon shall be placed within 2.000 feet of
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any lawfully existing establishment as defined in
§ 34-3067. This distance shall be measured from

any public entrance or exit of the new or relocated
establishment in a straight line to the nearest
property line of the existing establishment.

Sec. 34-3069. Destruction by natural disaster.

If a building containing a lawfully existing
establishment as defined in § 34-3067 is damaged or
destroyed by a natural disaster. including fire,
tropical storm. or hurricane, the establishment may
be relocated within 1,000 feet of its original location

on land that is properly zoned for this use. without
regard for the 2.000-foot limitation in § 34-3068.

Secs. 34-3070-34-3100. Reserved.

PFASIONSS NS OF HIGHIMPACT
[deleted in its entirety]

DIVISION 39. USE, OCCUPANCY, AND
CONSTRUCTION, AND MOVING
REGULATIONS

Sec. 34-3101. Compliance with applicable
regulations.

No building, structure, land, or water shall
hereafter be used or occupied, and no building,
structure or part thereof shall hereafter be erected,
constructed, reconstructed, located, moved, or
structurally altered, and no land shall be cleared
oraded. excavated, or filled, or otherwise altered,
except in conformity with the regulations specified
in this chapter for the district in which it is located,
the Fort Myers Beach Comprehensive fee Plan and
all other applicable town county ordinances.

Sec. 34-3102. Reserved. Numberof principat
buitdingsorrtot: [deleted in its entirety]

Sec. 34-3103. Permit for moving building.

No building or part of any building shall be
relocated or moved through or across any sidewalk,
street, alley, or highway within the town
umncorporatedareaof thecounty unless a permit
has first been obtained from the director divistomrof
codes-and-buikding-services in accordance with the

procedures and application requirements for
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building relocation as set forth in § 34-1951. 34=
209 aswettasastructure moving permit-fromrthe
pare ] ! i 5 g .
ordimanceif soadopted. Buildings or structures that
have been designated as historic resources pursuant
to ch. 22 shall also obtain a certificate of
appropriateness as provided in § 22-105.

Sec—54-3164—Clearing—grading-orfitf o
[substance moved to § 34-3101]

Secs. 34-31045--34-3130. Reserved.

DIVISION 40. VEHICLE VISIBILITY
Sec. 34-3131. Vehicle visibility at intersections.

(a) Corner lots; driveways on Estero Boulevard.
On all corner lots. and on all driveways entering
onto Estero Boulevard, no obstruction shall be
planted or erected which materially obstructs traffic
visibility within the triangutar-space-bounded-by-the
two-mtersecting right=of=way tines visibility triangle
as shown in Figure 34-30. andastraighttime
commrecting thetwopointsomrthe-street right=of=way
Hmes25feetfromrtheirintersection: No structures
(except along Old San Carlos Boulevard) or at-amnd
plantings mmasses shall be permitted between two
three feet and six ten feet above the average grade of
each street within this triangular space.

: E ot
3 N ! -
. ‘ : [}
! - -
. ! : 1.:
: 1 - 5
; i ] Ol : :
: - et ||
Property line => r—; L Visibity tiangle | l
150’ ,

Curb —>

4— Street with heavier trdffic flow =———p-
Figure 34-30

(b) All other driveways and parking lot
entrances. At all other intersections of driveways or
parking lot entrances with a street right-of-way or
easement, no obstruction shall be planted or erected
which materially obstructs the driver’s view of
approaching traffic or pedestrians within a visibility
triangle as shown in Figure 34-31 on both sides of
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the driveway. No structures (except along Old San
Carlos Boulevard) or plantings shall be permitted
between two feet and six feet above the average
orade of each street within this triangular space.

a 5

«¢— Driveway —p

-
Property line = - = -+ = » S TR Ry Gangk E

Curb —>

4 Street —Pp
Figure 34-31

Secs. 34-3132--34-3150. Reserved.

DIVISION 41.
WATER-ORIENTED RENTALS ACTHATES

Sec. 34-3151. Water-oriented rental
establishments;outdoors.

(a) Applicability. This section addresses tsto
provide-specificstandardsfor those outdoor rental

activities that may be permitted on occuron
commrerciatly-zomed property adjacent to the Gulf of
Mexico and are not located fully within a building.
This section is supplemented by the specific
standards for personal watercraft rental businesses

and parasail activities that are found in ch. 27 of this
code.

(b) Permitted districts. These-activities Water-
oriented rentals are permitted only in resorts as
resort accessory uses and in certain zoning districts
where permitted by right or by special exception

(see division 2 of article III of this chapter).
i ror-cetrictstl e 1

n -
Locations for personal watercraft rental businesses
and parasail activities are further restricted by

§ 27-51(a).
(c) Location. The-activity oractivitiesmust-be
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pubticstreet right=of=way-oreasemrent: There may

not be any indication from any street that these

activities are thisactivityts occurring except as
allowed by § 27-51(c)(5).

(d) Setbacks. The activity must may be located
nocloserthamrterrfeetto within the side property
lines and may not be permitted seaward of the
minimum waterbody setback for the Gulf of Mexico

as set forth in §34=2194 § 34-638(d)(3). without=

spectatpermit: Exceptions are:
(1) Beach chairs and umbrellas may be displayed

or placed anywhere landward of the mean
high water line.

(2) Personal watercraft rental operations and
parasail activities that are authorized by this

code are permitted seaward of the mean high
water line as set forth in ch. 27.

(e) Time limitations. The rental activity may not
occur after sunset or before sunrise, and movement

of personal watercraft is further restricted by
§ 27-49(4). Artificial lighting is prohibited.

(f) Storage during sea turtle nesting season. No
structures or equipment of any kind may be left on
the beach before or after regular business hours
between the hours of 9:00 PM and 7:00 AM from
May 1 until October 31. See also §§ 14-5. 14-78,
and 27-49(9). Fhreequipmentnot-beingdisplayed
forrert-mustbe-storedimanmrenctosedstructurcor

rentoved-from-theproperty whennot-iruse:

(g) Signage. The only signage permitted shall be
those signs specifically authorized by § 27-51(c).

Secs. 34-3152--34-3200. Reserved.
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ARTICLE V. VHE:
NONCONFORMITIES®

DIVISION 1. GENERALLY
Sec. 34-3201. Purpose of article.

The regulations of this chapter code and various
amendments thereto have caused or will cause some
fots;structuresor buildings, or uses, or lots to no
longer conform with one or more provisions of this
code. oftots; structures-or-buitdings; tobe
noncornforning:

(1) Tt is the purpose of this article to set forth the
rules and regulations regarding those
nonconforming tots;structures-or buildings,
amd uses, or lots which were created by the
adoption of this chapter code or amendments
thereto.

(2) Nothing contained in this article is intended
to preclude the enforcement of federal, state,
and other local regulations that may be
applicable.

Sec. 34-3202. Three types of nonconformities
morrconforminguse defined.

(a) Three types of nonconformities. There are
three distinct types of nonconformities recognized
by this article. with a separate division devoted to
each. In situations where there is more than one type
of nonconformity, for example a nonconforming use
in a nonconforming building, all relevant divisions
shall apply.

(b) Nonconforming building. For purposes of
this article, the term “nonconforming building”
means a building or structure, or portion thereof,
which was lawful prior to the adoption of any
ordinance from which this code is derived. or the
adoption of any revision or amendment to this code.

or the adoption or amendment to the comprehensive
plan, but which fails. by reason of such adoption,

revision, or amendment. to conform to specific
requirements where the building or structure is
located due to its size. dimension, location on the

3 . .
Cross reference(s)-Nonconforming marine

structures, § 26-48: nonconforming structures on the beach.
§ 27-51(c)(6); nonconforming beach rental licenses. § 27-33,
§27- 55, nonconformmg s1gns gerrem-l'b? § 30-565;

TZWH/UIyUI llll-lls Algllb uri \,uyu v loLMllu, y JU‘AJ! bl ney.
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lot. number of dwelling units or guest units,
building type. or compliance with floodplain
regulations. See division 2 of this article for
regulations on nonconforming buildings.

(c) Nonconforming use. For purposes of this
article, the term “nonconforming use” means a use
or activity which was lawful prior to the adoption of
the any ordinance from which this chapter code is
derived, or the adoption of any revision or
amendment to of this code, or the adoption or
amendment to the comprehensive plan, but which
fails. by reason of such adoption, revision, or
amendment, to conform to the use requirements of
the—zoningdistrict i wirch where the property is
located. See division 3 of this article for regulations
on nonconforming uses.

(d) Nonconforming lot. For purposes of this
article, the term “nonconforming lot” means a lot of
which the area. dimension. or location was “lawful”
(see definition in §34-2) prior to the adoption of any
ordinance from which this code is derived. or prior
to the adoption of any revision or amendment to this
code. and which fails by reason of such adoption.
revision, amendment, or rezoning to conform to the

requirements where the lot is located. However, a
lot which no longer conforms due to the adoption or

revision of any comprehensive plan can only be
developed in accordance with § 34-3274. See
division 4 of this article for regulations on
nonconforming lots.

Sec. 34-3203. Illegal buildings. uses. and lots.

If a building, use. or lot was not lawful when
created and cannot be lawfully modified to comply
with this code, it shall not be considered
nonconforming but shall be deemed an illegal
building, use, or lot and thus not afforded the
protection provided by this article to nonconforming
buildings, uses. or lots.

(1) Illegal buildings or uses must be lawfully
modified to comply with this code or must be
removed in accordance with § 34-1(c).

(2) Illegal lots must be lawfully combined with
adjoining land so as to conform with this
code, or must remain vacant but still be
maintained in accordance with the property
maintenance code in division 1, article 1. ch.
6 of this code and other town regulations.
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Sec. 34-3204. Amortization.

Notwithstanding the general provisions of this

article, other portions of this code may require that
specific types of nonconforming buildings and uses
must be modified into conformance with this code,
or be eliminated, by a specific date. Such dates are
established to allow owners a reasonable period to

amortize the value of the nonconforming building or
use.

Sec. 34-3205. Reserved.

ronconformming structure:
[moved to § 34-3234(a)]

evidence:
[subject relocated to § 34-694(a)(1)c.]

. .
Permits shattatsobefssed-for rerovfing and roof
! EF] E.m; f]“ i ] o Sih.ng o b{ﬁ_; h] OOt TeeT Eatl,omﬁ}

[moved to §§ 34-694(c) & 34-3233(@)(4)]
or-permit:
[moved to § 34-3246]

Sec. 34-3206. Nonconformities created by public
acquisition. ermirentdomainrproceedings:

Public acquisition of a portion of a lot might
cause the remainder to become nonconforming as to
area. width. depth. setbacks. floor area ratio. or

required parking.
(1) To minimize the adverse effects of such
acquisition, previous lawful buildings.
structures. or lots that might be rendered
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nonconforming as to compliance with a
specific requirement of this code shall be
deemed conforming with that requirement
rather than nonconforming.

(2) This applies whether the acquisition occurred
by eminent domain. purchase, or a publicly
accepted donation of land or easements.

Secs. 34-3207--34-32320. Reserved.

DBISIoN-2:
NONCONFORMING USE-OFEAND

Sec34=322+Gereralty:

[redundant with division 3 of this article]
. .
b : = Ethiehi ol .

[redundant with §§ 34-3242 and 34-3243]

[redundant with § 34-3244]

[moved to § 34-3242(b)]
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DIVISION 2. 3- thecurrentassessed-vatueof thestructure
NONCONFORMING BUILDINGS which-wittbeexparded—Any-expanstonrmust
ANDYSE-OF BUIEDINGS atsoconfornrto-setback requirernrents-and-att
] . ot odstrict
Sec. 34-32341. Nonconforming buildings defined. whichtheproperty-tstocated:
I : RN o
2) : ; ! formi buitding:
For purposes of this division, the term orportiomthereof; that issubstantiatty
“nonconforming building or-structure” means a improved-(reconstructed; retabititated;
building or structure, or portion thereof. which was attered; ordemotished)totheextent-that
lawful prior to the adoption of thre any ordinance thecostof suchrimprovementequatsor

from which this chapter code is derived, or the
adoption of any revision or amendment to of this

chapter; code. or the adoption or amendment to the

comprehensive plan, but which fails, by reason of improvement)shattonty bereconstructed
such adoption, revision, or amendment, to conform atrbutnottoexceed; the tawful-density-or
to specific the-properdevetopnrent requirements of intensity-existingat-the-time-of destruction;
thezoningdistrictimwitich where the building or provided;, hrowever; that the reconstruction
structure is located due to its size, dimension, of thestructuretsconststent-withrfederal;
location on the lot, number of dwelling units or state;armdHocatregutations;amd-at-the
guest units. building type. or compliance with otherprovistons-of thischapter—Amnysuch
floodplain regulations. ortocatiomromthetot: alteratiom;demotition; reconstruction;or
Sec. 34-3232. Continued use of a nonconforming divistorrof-codesand-builtdingservicesfor
building. the purposeofestablishing-the-vatucupon
briotred Werations—dermotition:

The occupancy of a nonconforming building
structure may be continued so long as it remains based:

otherwise lawful, However, if the specific use of a

nonconforming building is itself nonconforming,
then that use is also subject to the provisions of

b-Structures-whichtrave beerrdamaged by
fireorothermaturat-forcestotheextent
e e .

division 3 of this article. ;subjecttothe-fotltowing repairexceeds SO-percent-of the

aftered; or repaired frraway which in the mtemsity existing at the time of destruction
OpTIon D,f. the department director or i,“s thereby attowing Suctrstr t‘.cm’les m’be
desigree; inoreases its moneonformity; but rebuttt or reptaced torthe size; st; te amd
an 51“ m;m D; bulﬁdmg T portron th;mf. . 5 pf Uif. &m]r origimat CUI St m‘? m :

i i > 3
Hthere s more thamone stracture omra : pro Ided, fowever; tiat tie aﬁe’m& .
property with tegatty monconforming e strocture; as rebuiit or Iel’i:‘md compties
timited-expansion may beattowed subject to ithratt app,hcabh federat; and state
tiere being a determination that there witibe “gu}a“.ms, tocat-buttding and tife safet;
ATy e.me. mt tonefghborhood regutations; and other focat regutations
compatibitity: The fimited expanstorr shatt be frichrdomot prectude recomstruction
torattow astructureor portiom of a strocture otherwise mt“_lded_ by the hec“’m,a“&
torbe-destroyed-and the equivatent square Erd’nim;e; - 96-61of ﬁ’e.cwms *
footage repaced by expansion of anotirer e o
ems] g s;’ acture if the &] °Fmt“]“nt director Gr=x la{ .]fu]H’ emi g Sm]giie fﬁﬁ“ﬂ’ residereeror
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area: [subject moved to § 34-3233(b)]

Sec. 34-3233. Repairing a nonconforming
building.

(a) Internal repairs. reconstruction, and renewal

may be made to nonconforming buildings in
accordance with this section.

(1) A nonconforming building may be altered to
decrease its nonconformity.

(2) Awnings and canopies may be attached to
nonconforming buildings as provided in
§ 34-638(d)(1)d.

(3) Commercial antennas may be installed on
nonconforming buildings in accordance with

§ 34-1443(d).
(4) Permits may shattatso be issued for reroofing

and roof repairs for any existing mobile home
or recreational vehicle focated-withima
mobite-homeorrecreationat-vehictepark,
regardless of lot size.

[subsection (4) moved from § 34-3204]

(b) Internal repairs. reconstruction, and renewal
of certain nonconforming buildings are limited in
scope because the town desires for these buildings
to be reconstructed in compliance with this code.

(1) The limitations in this subsection apply only

to buildings that are nonconforming:
a. due to density or intensity

(see § 34-3234(b)(3)). or
b. due to floodplain regulations

(see § 34-3234(b)(4)). or
c. due to building type (see § 34-3234(b)(5)).
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(2) For such nonconforming buildings. the
director shall determine whether the repairs,
reconstruction, or renewal, alone or in
conjunction with other permitted
improvements or enlargements, are major
enough to be considered a “substantial

improvement.” as that term is defined in
§ 6-405. See § 34-3234(b)(1) for details.

Sec. 34-3234. Enlarging a nonconforming
building.

(a) The following types of A nonconforming
buildings may be physically enlarged, either
laterally or vertically. so long as they it remains
otherwise lawful;asfotows: and the enlargement is
in accordance with the regulations in this
subsection:
norconformingstructure:

(1) taystroctures If nonconforming due to
setbacks. A nonconforming building
structure which is lawful in all respects with
the exception of a setback requirement or
build-to line (see § 34-662) may be enlarged,
provided that:

a. (D The enlargement is otherwise
permitted; and

b. &) The enlargement itself, including any
enlargement which increases the height or
volume of the structure, complies with all
the setback requirements and fully
complies with any applicable build-to
lines.

c. Also see § 34-268 regarding certain
administrative setback variances that may
be available for nonconforming buildings.

(2) Gystructures If nonconforming due to lot
area. A nonconforming building structure
which is lawful in all respects with the
exception of lot area requirements may be
enlarged, provided that: '

a. 5 The enlargement is otherwise
permitted;

b. €2y All other property development
requirements such as setbacks, height,
butktotcoverage; floor area ratio, density,

intensity, parking, and open space are met,
+and
3 Theentargementdoes not-increase-the

3) trstructures If nonconforming due to

height. A nonconforming building structure
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which is lawful in all respects with the

exception of height restrictions may be

enlarged, provided that:

a. {5 The enlargement is otherwise
permitted; and

b. £y The enlargement itself complies with
current height and setback requirements.

(4) (Dstructares If nonconforming due to butk

vrtotcoverage floor area ratio. A
nonconforming building structure which is

lawful in all respects with the exception of

butkortotcoverage floor-area-ratio shall not

be enlarged.

(b) Certain other types of nonconforming
buildings have special limitations on the extent to
which they may be repaired and physically enlarged
because the town desires for these buildings to be
reconstructed in compliance with this code.

(1) The combined cost of enlargements and any

may not physically enlarge them., either
laterally or vertically, and they may not be

replaced. except under one of the following
three circumstances:

a. If the enlargement or replacement complies
entirely with this code and the
comprehensive plan as they apply to new
buildings on vacant land. including the
current density limits on dwelling units and
guest units. current height limits. and

current caps on floor-area-ratio; or
b. If the replacement has been approved by

the town council in accordance with the
pre-disaster buildback regulations. as
described in § 34-3237: or

c. If the building is damaged or destroyed by
a natural disaster and its replacement meets

all requirements of the post-disaster
buildback regulations. as described in

§ 34-3238.

repairs to such nonconforming buildings or (4) If nonconforming due to floodplain

structures shall be reviewed by the director to
determine whether they are major enough to
be considered a “substantial improvement.”
as that term is defined in § 6-405.

a. If the improvements do not constitute a

regulations. A nonconforming building
whose lowest floor does not meet the base
flood elevation requirements for new
buildings can only be expanded in

~ accordance with the standards in § 6-472.

“substantial improvement.” their value (3) If nonconforming due to building type.

shall be recorded with the director for the
purpose of establishing the extent of
allowable future repairs., enlargements. or
replacements. using the same methodology
as for improvements in the floodplain
(article IV of ch. 6).

b. If the improvements constitute a
“substantial improvement.” they will be
approved only if they result in the building
fully complying with all regulations for
new buildings on vacant land, except as
provided in the buildback regulations
found in §§ 34-3237 and 34-3238.

(2) These special limitations on “substantial
improvements’ apply to the following types
of nonconforming buildings. in addition to
the specific limitations provided below for
each type.

(3) If nonconforming due to density or
intensity. A building, or a group of buildings
or structures. may be nonconforming because
there are more residential dwelling units, or
more guest units. or a greater floor-area-ratio.

than currently permitted by this chapter or by
the Fort Myers Beach Comprehensive Plan.

Substantial improvements to such buildings
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Certain buildings are nonconforming due to

fundamental design and construction

differences between them and new buildings

that are permitted in the same zoning district.

a. Building type described. Examples include
recreational vehicles or mobile homes in
zoning districts that do not permit them:
automobile service stations or drive-
through facilities in pedestrian-oriented
commercial districts. and storefront
buildings in residential districts. However,
buildings that might be considered
nonconforming solely due to technical
changes in the building codes (which are
described in article II of ch. 6) are not
classified as nonconforming buildings for
the purposes of this article and may be

expanded if they are otherwise in
conformance with all requirements for

their location.
b. Mobile homes outside mobile home parks.

See § 34-1921.

c. Mobile homes in mobile home parks. See
§8 34-694 and 34-1922.
d. Other nonconforming building types. Other

buildings that are nonconforming due to
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building type cannot be “substantially
improved” as described in § 6-405 unless

of the Fort Myers Beach Comprehensive Plan. as

follows:

they are altered to eliminate this type of
nonconformity.

Sec. 34-3235. Moving a nonconforming building.

(a) €5 Should a nonconforming building
structure be moved on-site for any reason, for any
distance whatever, it shall not be moved unless the
relocation decreases the nonconformity.

(b) A nonconforming building that is being
moved offsite shall only be placed on its new site
in full conformance with this code.

(c) See §8 34-223 and 34-3103 regarding permits

for moving buildings.
6 ; ‘ formi

Sec. 34-3236. Replacing a nonconforming
building.

Nonconforming buildings can be replaced in one

of the following manners:
(1) In full conformance with all current

provisions of this code as they apply to new
buildings on vacant land: or

(2) In the same manner as provided for
enlargements to the various types of
nonconforming buildings as provided in
§ 34-3234: or

(3) As provided by the buildback regulations
found in §§ 34-3237 and 34-3238.

Sec. 34-3237. Pre-disaster buildback.

Owners of buildings or groups of buildings that
exceed the density. intensity, or height limits for
new buildings may seek permission from the town
council to voluntarily replace those buildings at up
1o the existing lawful density or intensity and up to
the existing height in accordance with Policy 4-E-1
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(1) The replacement building must meet the
floodplain regulations for new buildings. as
provided in article IV of ch. 6.

(2) The replacement building must meet the

coastal construction requirements, as
provided in article Il of ch. 6 and in state

regulations.

(3) The replacement building must comply with
all current building, life safety, and
accessibility codes.

(4) The replacement building cannot exceed the
lawful density and intensity of the existing
building:

a. as measured for residential buildings in

34-3238(2)d.:

b. as measured for hotel/motels in
§ 34-3238(2)e.: or

c. as measured for all other buildings by the
gross square footage.

(5) Each specific pre-disaster buildback proposal
must be proposed to the town council through
the planned development rezoning process
(see division 6 of article 1II of this chapter).

along with any proposed deviations from this
code.

(6) The town council will approve, modify. or
deny each such request based on its opinion
of the degree of conformance of the specific
proposal with the Fort Myers Beach
comprehensive plan, specifically including
the plan’s land-use and community design

policies, pedestrian orientation, and natural
(7) If the lowest floor of the rebuilt building must
be elevated higher than the existing building
to comply with current floodplain or coastal
regulations, then the total height of the rebuilt
building can be increased by the same
amount. However, any pre-disaster buildback
request for additional height beyond that
increment must comply with Policy 4-C-4 of
the comprehensive plan in the same manner
as that policy would apply to an entirely new

building on vacant land.

Sec. 34-3238. Post-disaster buildback.

Owners of buildings or groups of buildings that
exceed the density. intensity. or height limits for
new buildings and that are damaged or destroyed by
a natural disaster, including fire, tropical storms, and
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hurricanes, shall be permitted to replace those
buildings at up to their existing lawful density,

intensity, and/or height in accordance with Policy
4-D-1 of the Fort Myers Beach Comprehensive

Plan.

(1) Less than 50% damage. If the cost to repair

the damaged building is less than 50% of the
building’s value and the repair is thus not a

“sybstantial improvement” as that term is
defined in § 6-405. then the following rules

shall apply:

i. The repairs may be made without bringing
the building into full compliance with the

requirements of this code for building size.
dimension, location on the lot, number of
dwelling units or guest units. building type.

or compliance with floodplain regulations.
b. The repairs may not physically enlarge the

building either laterally or vertically.

c. All repairs must comply with all current
building, life safety, and accessibility

codes.

(2) More than 50% damage. If the cost to repair

Fort Myers Beach Ordinance 03-03, Exhibit B

or rebuild the damaged building is more than
50% of the building’s value and is thus a

“substantial improvement” as that term is
defined in § 6-405. then the following rules

shall apply:
a. The building must meet the floodplain

regulations for new buildings, as provided
in article IV of ch. 6.

b. The building must meet the coastal
construction requirements. as provided in

article 111 of ch. 6 and in state regulations.

c. The building must comply with all current
building, life safety. and accessibility
codes.

d. Residential buildings. A rebuilt residential
building may exceed the density limits for
new buildings on vacant land, but cannot
exceed the legally documented number of

dwelling units in the building immediately
before the natural disaster.

1. All dwelling units legally existing prior

to the natural disaster may be rebuilt.
provided the total interior square

footage of the rebuilt dwelling units
does not exceed the interior square
footage of the previous dwelling units.
For purposes of this subsection, interior
square footage excludes hallways, stair
towers. elevators, open balconies,
underbuilding parking. and similar
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2.

3.

common or non-air-conditioned space.
These excluded spaces are not limited
by the floor area ratios in Table 34-3.
At the owner’s option, this same square
footage can be used for fewer but larger
dwelling units.

Also at the owner’s option, the size of
the new building may instead be
determined by this code’s current

regulations for new buildings on the
same site.

e. Hotels/motels. A rebuilt hotel/motel may

exceed the intensity limits for new

hotel/motel buildings on vacant land, but
cannot exceed the documented number of

lawful guest units in the building

immediately before the natural disaster.

1

2.

3.

All guest units lawfully existing prior to
the natural disaster may be rebuilt,
provided the total interior square
footage of the rebuilt guest units does
not exceed the interior square footage of
the previous guest units. However,

interior square footage in the new
building may be increased by 30 square
feet for each bathroom to reflect current
code requirements for larger bathrooms.
and any lawfully existing guest units
that are smaller than the minimum sizes
required by this code may be enlarged
to meet the minimum size requirements.
For purposes of this subsection. interior
square footage excludes hallways. stair
towers. elevators, open balconies,
underbuilding parking. and similar
common or non-air-conditioned space.
These excluded spaces are not limited
by the floor area ratios in Table 34-3.
At the owner’s option, this same square
footage can be used for fewer but larger
guest units.

Also at the ownet’s option, the size of
the new building may instead be
determined by this code’s current
regulations for new hotel/motel
buildings on the same site.

f. All buildings. The new building must

comply with all other zoning and
development regulations except where

compliance with such regulations would

preclude reconstruction otherwise intended
by Policy 4-D-1 of the comprehensive

plan. Specifically:
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1. Ifthe lowest floor of the rebuilt

building must be elevated higher than
the damaged or destroyed building to
comply with current floodplain or

coastal regulations. then the total height
of the rebuilt building can be increased
by the same amount.

. If a rebuilt building must be set back
further from any property lines due to
current requirements of this code, then
the volume of the building so reduced
can be rebuilt elsewhere on the site.
including one or more extra stories on
the building if in the opinion of the
director there is no other suitable
location to replace the volume.

. If current open space or buffer
regulations cannot be met, those
requirements may be waived

administratively by the director.

Il\)

IUJ

Secs. 34-3239--34-3240. Reserved.

DIVISION 3. NONCONFORMING USES

Sec. 34-3241. Nonconforming uses generally. of
buitdimes

(a) For purposes of this division. the term
“nonconforming use” means a use or activity which
was lawful prior to the adoption of any ordinance
from which this code is derived, or the adoption of
any revision or amendment to this code. or the
adoption or amendment to the comprehensive plan,
but which fails. by reason of such adoption,
revision. or amendment, to conform to the use
requirements where the property is located.

(b) A residential use may not conform because it

contains one or more dwelling units more than are
permitted under current regulations. If the extra

dwelling unit(s) were fully lawful at the time they
were created, for the purposes of this article they

shall be deemed a nonconforming building rather
than a nonconforming use. The regulations
governing nonconforming buildings are found in
division 2 of this article; see especially

§ 34-3234(b)(3) for restrictions on expanding
buildings that are nonconforming due to density or
intensity.
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() A nonconforming use of a building, land. or
building and land in combination; may be continued
subject to the fottowingprovisions: limitations
found in this division. If the nonconforming use is
located in a nonconforming building, the additional
requirements of division 2 of this article shall also
apply to the building.

Sec. 34-3242. Enlarging a nonconforming use.

() Dy EntforgementorReptacement: No such
nonconformmg use of abuttding;orbutldingamd
farrd-ircombimation; shall be extended or enlarged:

(1) by having any buildings or structures
replaced or expanded in physical size: or

(2) by any increase in land or water area devoted
to the nonconforming use: or

(3) by any increase in the size or number or
vehicles and boats, or increase in the capacity
of services such as parking lots that would

expand the operation of the nonconforming
use.

(b) Sec34=3224Frectionof udditiornat
structures: No additional structures which-doesnot
confornrto-the requirementsof thischapter shall be

erected in connection with a nonconforming use of

tamd.

(c) Nonconforming establishments that sell,
serve. or allow the consumption of alcoholic
beverages are further limited by § 34-1264(h).

(d) The installation of a commercial antenna on a

building containing a nonconforming use will not be
deemed to constitute an expansion of the

nonconforming use (see § 34-1443(d)).

Sec. 34-3243. Replacing a nonconforming use.

No nonconforming use shall be or replaced by
another buitding-or use not specifically permitted 1

tire where the nonconforming use buitding is
located.

Sec. 34-3244. Discontinuing a nonconforming
use.

&y Piscomtirmance: When a nonconforming use
e bitding—tamdor-buifdi o
combimation is discontinued or abandoned for nine

six consecutive months {except-whengovermment
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actiomrimpedesaccessto-thetamd), the use buitdimg;
or-buitding-and-and-imrecombimatior; shall not
thereafter be used carried out or reestablished except
in conformance with all current the regulations, of
tredistrictwhich-itisd Fhie )

sttt otapply to-seasomatagricuitaratuses:

Sec. 34-3245. Repairing a building containing a
nonconforming use.

3 Repairand-nmainterance—a: Only ordinary

repairs and maintenance, including repairs or
reptacenrent of roof covering, walls, fixtures,
wiring, or plumbing, shall be permitted on any
building or structure devoted to a nonconforming
use. In no case shall such repairs include structural
alterations.

Sec. 34-324665. Nonconforming uses approved
by special exception or permit.

Uses approved by special exception or other
permits which were issued or granted by the town
council or board of county commissioners before
the effective date of any the ordinance from which
this chapter code is derived, and which are no
longer permitted in the zoning district where
located, shall be considered to be nonconforming
uses and subject to the provisions of this article if
the actual use was in operation within two years
after its approval by special exception or other
permit and has not thereafter been discontinued or
abandoned for any nine consecutive months.

Secs. 34-32473--34-3270. Reserved.

DIVISION 4. NONCONFORMING LOTS

Sec. 34-3271. Definition of nonconforming lot
defirred. :

(2) Lot means a parcel of land that has been
created from a larger parcel and whose precise
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dimensions and location were identified through
public notice (see § 34-3272).

[modified from the previous definition, which was
found in § 34-2]

(b) Forpurposesof thisdivision; theterm
“Nonconforming orsubstarmiard lof” means a lot of

which the area, dimension, or location was “lawful”
(see definition in § 34-2) prior to the adoption of the
any ordinance from which this chapter code is
derived, or prior to the adoption of any revision or
amendment to of this chapter; code, or prior to being
rezoned. and which fails by reason of such adoption,
revision, or amendment, or rezoning to conform to

the requirements where forthe-zoning districtin
which the lot is located. However, a lot which no

longer conforms due to the adoption or revision of
any comprehensive plan can only be developed in

accordance with § 34-3274.

(c) See § 34-3234(a)(2) for the situation where a

nonconforming building with a conforming use
exists on a lot whose lot area is smaller than

required by its zoning district.

Sec. 34-3272. Determining when a lot was
created.

¢ For the purpose of this division, a lot is
deemed to have been “created” on such date that
one of the following conditions occur, provided the

configuration of the lot was not later altered:
(1) = Individual deed. The date that a deed for

the lot containing its full legal description
was 1s lawfully recorded in the official pubtte
records books in the office of the clerk of the
circuit court of the county;

(2) b- Subdivision plat. The date thata
subdivision plat has been lawfully recorded
in the plat books in the office of the clerk of
the circuit court publicrecords of the county,
if the individual lot is clearly identified as a
part of that the subdivision;
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vehicleparks; [remainder of subsection
deleted; portions applicable to Fort Myers
Beach have been relocated to § 34-691-700]
2 be-d 1 ]g c 1. 1 P
§34=3206: [moved to § 34-3273(7)]

Sec. 34-3273. General requirements for
residential uses on nonconforming lots.

) Nonconforming lots of record may be

developed subject to the following provisions:

(1) = All other regulations of this chapter shall
be met, except as modified by this division.

(2) A residential building may be placed on a
single nonconforming lot provided the lot has
at least 40 feet in width. 75 feet in depth. and
4.000 square feet in area.

[substance moved from § 34-3273(b)(2)]

(3) Minimum residential setbacks on
nonconforming lots shall be as follows:

a. Street setbacks shall be as set forth in the
regulations for the applicable zoning
district.

b. Side. rear, and water body setbacks shall
be as set forth for lots in the RC zoning
district (see Table 34-3).

¢. Certain nonconforming lots may qualify
for an administrative setback variance (see
§ 34-268).

(4) Any development on nonconforming lots
must comply with all density restrictions of
the Fort Myers Beach Comprehensive Plan.
i. Density computations shall be in

accordance with § 34-632.

b. If density computations do not allow even
one dwelling unit on a nonconforming lot,
one single-family residence may still be

permitted if a minimum-use determination
is obtained in accordance with § 34-3274.

(5) b No division of any nonconforming lot
parcet may be permitted which creates a lot
with width, depth, or area below the
minimum requirements stated in this chapter,
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except for combinations and redivisions in
accordance with § 34-3275 . provided-tiat

. .

] g Frvided : ) 5 ot
g : .

I} . . I g} H<ctbact

i - [subject of remainder
of subsection moved to § 34-3275(a)]
fotsofrecord;thefottowingshattatsoappty:
[remainder of subsection deleted, portions
applicable to Fort Myers Beach have been
relocated to § 34-694]

(6) % The burden of proof for demonstrating
that a the lot is tegally a nonconforming lot in
accordance with this division, and lawfully
existed at the specified date, shall be with the
owner.

(7) 2) The remaining lot after condemnation
shall be deemedatotofrecord treated in
accordance with § 34-3206. [moved from
$34-3272(2)]

Sec. 34-32743. Minimum use determinations.

Eonstructiomrof single=famityresidence:

(a) A single-family residence may also be
constructed on a nonconforming lot of record which
does not comply with the density requirements of
the Fort Myers Beach Comprehensive fee Plan,
provided the owner receives a favorable
administrative interpretation of the single-family
residence provision (also known as a minimum use -
determination) in accordance with threEeePlan- ch.
15 of the Fort Myers Beach Comprehensive Plan.

(b) To qualify for a minimum use determination,
the following additional requirements must be met:
(1) Minimum lot requirements:
a. Lot area of 4.000 square feet if the lot was
created prior to 1962; or
b. Lot width of 50 feet and lot area of 5.000
square feet if part of a platted subdivision
recorded between 1962 and 1984: or
c. Lot area of 7.500 square feet if not part of
a platted subdivision created between 1962
and 1984: or
d. Lot width. depth. and area were in
conformance with the zoning regulations if
created after 1984: or
e. Lot sizes were explicitly approved as part
of a planned development rezoning.
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(2) Ownership requirements:

a. Prior to November 21, 2000. the lot shall
have been vacant or shall have been
improved with one structure located
wholly on this lot.

b. If a structure had been placed on two or
more adjoining lots at any time prior to
November 21. 2000, the individual lots

shall not qualify for this determination.

(c) Lots gualifying for a minimum use
determination may not place the home, accessory
structures. or driveways on any land in the
“Wetlands” or “Recreation” category on the future

land use map of the comprehensive plan.

(d) The rights granted by a minimum use
determination run with the lot and are available to

any subsequent owner if the lot is transferred in its

entirety.

() Applications for a minimum use

determination shall be filed with the town clerk in
accordance with ch. 15 of the comprehensive plan.
Complete applications will be reviewed by the legal
counsel for the local planning agency (see

§ 34-125(3)) and may be referred to the local

planning agency for a decision (see § 34-120(6)).

L

I L . ot b PR ) Vil ¥ 4
ansuIeticyuiiva TTMTIITUIT WIGUT 01 70 1CCL, d

mimmumdepthof H60-feetand-atotareanot
tessthamr 7;566-squarcfeet:

fa RN- & 4 s - 41 b 1 horatade
(<) LU CXISUIIE Irdily Utlivl ZUTIITE Uit

whicthpermits-the-constructionmrof asingte=
; 5 -l J?SIE rdepthamd-art

area ot tess than4;000-squarefeet:
[substance moved to § 34-3273(2)]
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Sec. 34-3275. Combining nonconforming lots.

(a) Abutting nonconforming lots may be

combined and redivided to create larger dimension
lots as long as such recombination includes all parts
of all lots, allowable density is not increased. and all
setback requirements are met. Under these
conditions the new lots do not need to meet this
code’s dimensional requirements for new lots.
[subject moved from § 34-3272]

(b) If two or more abutting nonconforming lots
each qualify for the right to construct a single-
family residence, and if the lots or parcels are
located in a zoning district that permits two-family
dwellings. the property owner may combine the lots
1o build a single two-family building in lieu of

constructing two single-family residences.
[moved from 34-1493(2)b.]

Sec. 34-32764%. Ptacermentof Replacing a mobile
hom e orrecreatiorat-vehicle on a2 nonconforming
lot.

A single=familty mobile home orarecreationat
vehicte may be replaced on a nonconforming lot of
record only if allowed by the zoning district

regulations and only in accordance with
§ 34-3234(b)(5). ywhichtotistocated-withinma
bitet ortvehich e

[remainder of subsection deleted]

Sec. 34-32775. Commercial ormdustriat use on a
nonconforming lot.

(a) A commercial orindustriat use of land may be
commenced on a single nonconforming lot ofrecord
lawfully existing on February 4. 1978, omrthe

fectiverd o H : Frrotth

chapterisderived; subject to the specific limitations
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and regulations set forth in this section, provided
however; that the lot is zoned for such use.
However, the lot must be appropriately located and
adequate in size and dimension to accommodate the
use contemplated and all spatial requirements, i.e.,
proposed structures, setbacks, parking, access,
surface water management facilities, and, where
required, buffers:, in addition to these specific
requirements:

(1) Lots created prior to 1962. 1f the
nonconforming lot was lawfully created prior
to June 1962, it must be at least 4,000 square
feet in area and have a minimum width of 40
feet and a minimum depth of 75 feet.
Minimum setbacks for structures are as
follows:

a. Street setbacks, build-to lines, and water
body setbacks shall be as set forth in the
regulations for the applicable zoning
district.

b. Side setbacks shall be 20 percent of lot
width, or 15 feet, whichever is less.

c. Rear setbacks shall be one-half of the lot
depth less the street setback, or five feet,
whichever is greater, but not more than 25
feet.

(2) Lots created 1962—1978. 1f the
nonconforming lot was created between June
1962 and January 5, 1978, and was lawfully
existing on February 4, 1978, it must be at
least 7,500 square feet in area and have a
minimum width of 75 feet and a minimum
depth of 100 feet. Minimum setbacks for
structures are as follows:

a. Street setbacks, build-to lines, and water
body setbacks shall be as set forth in the
regulations for the applicable zoning
district.

b. Side setbacks shall be 15 feet.

¢. Rear setbacks shall be one-half the lot
depth less the street setback, or five feet,
whichever is greater, but not more than 25
feet.

(b) 3 Nothing in this division section shall be
construed to prohibit the rezoning of nonconforming
lots ofrecord into commercial orfrdustriat districts
where the public interest is served by such a
rezoning.
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RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER 04-16

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH ADOPTING AN
OFFICIAL ZONING MAP THAT REFLECTS THE ZONING DISTRICTS ASSIGNED
BY THE INTERIM ZONING MAP IN ORDINANCE 03-03 AND OTHER ZONING
RESOLUTIONS ADOPTED BY LEE COUNTY AND THE TOWN OF FORT MYERS
BEACH THROUGH APRIL 1, 2004, ALL IN ACCORDANCE WITH SECTION 34-
614 OF THE TOWN’S LAND DEVELOPMENT CODE.

WHEREAS, the Town of Fort Myers has adopted Ordinance 03-03 providing a new zoning
chapter (Chapter 34) for the town’s land development code; and

WHEREAS, Division 1 of Article III of the zoning chapter provides the procedures for adopting -
an Official Zoning Map; and

WHEREAS, Section 34-614 of the new land development code mandates the adoption by
resolution of an official zoning map to reflect the new zoning district boundaries adopted by Ordinance
03-03’s “interim zoning map” and to also reflect past approvals of variances, special exceptions, special
permits, and similar approvals that have not expired or believed to have become obsolete or unnecessary
due to changed regulations or conditions; and

WHEREAS, public hearings were legally and properly advertised to consider the adoption of the
Official Zoning Map; and 0

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on April 20,
2004, when the LPA gave full and complete consideration to the recommendations provided and to any
public testimony; and ;

WHEREAS, as a result of that consideration the LPA recommended that the Town Council
approve a resolution containing the Official Zoning Map and also approve a second resolution (04-17)
containing a “Historic Zoning Map” that shows the zoning districts and other approvals that were in effect
up until March 3, 2003; and

WHEREAS, public hearings were held by the Town Council on May 17, 2004, at which time the
Town Council considered the provisions of Section 34-614, the interim zoning map adopted by
Ordinance 03-03, prior approvals of Lee County and the Town of Fort Myers Beach, the
recommendations provided to the Town Council, and any public testimony.



NOW THEREFORE BE IT RESOLVED that the Town of Fort Myers hereby adopts Exhibit A
as the Official Zoning Map in accordance with Section 34-614 of the Fort Myers Beach Land
Development Code. This Official Zoning Map shows the new zoning districts that were applied to all land
in the town by the Interim Zoning Map that had been adopted as part of Ordinance 03-03, as modified by
later rezonings and as modified by variances, special exceptions, special permits, and similar approvals

-that were approved by resolution through April 1, 2004. Exhibit A contains eleven map sheets that show
the new zoning districts and additional key numbers that are further explained by ten pages of notes that
provide,a record and index of variances, special exceptions, special permits, and similar approvals.
Exhibit B describes each zoning district shown on the Official Zoning Map and provides a reference to
the Land Development Code section containing details about that district.

The foregoing resolution was adopted by the Fort Myers Beach Town Council upon a motion by
Council Member Rynearson which was seconded by Council Member Van Duzer. Upon being put to a
vote, the result was as follows:

Bill Thomas aye
Garr Reynolds aye
Don Massucco aye
Howard Rynearson aye
W. H. “Bill” Van Duzer aye

DULY PASSED AND ENACTED this 17" day of May, 2004.

TOWN OF FORT MYERS BEACH

: By: Q’)ﬂ \ZL{dWi«

rk s Bill Thomas, Mayor

; pro s to,form by:
ey L.

Rikhard V.S. Roosa, Town Attorney
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KEY EXHIBIT A CON’T: SUMMARY OF ZONING ACTIONS ON SPECIFIC PARCELS Notes Page 1 of 10

10
13
14
18

19

20
24

®

32
33

34

37

39
42

43
44

47

Zoning districts were assigned to all parcels by the interim zoning map in Ordinance 03-03. Some parcels a‘?a ve
also been subject to individual zoning actions; those parcels are indicated with a key number on the maps in this
resolution, with each key number explained by a corresponding note below.

administrative variance to 14.1' for street setback with conditions (ASV-96-011, 9/4/96, 96-08-163.09A)

" variance to 2' for water setback with conditions (ZB-85-248, 11/25/85, 85-9-15)

special permit for COP in theater with conditions (FMB-99-46, 12/13/99, 99-09-245.018S 01.01); administrative
interpretations of LDC upheld (FMB-98-07, 4/6/98, 98-01-227.07S)

variance to 15' for street setback with conditions (93-11-04-V-01, 11/4/93)

variance to allow accessory structures in front half of lot, with conditions (Z-81-486,11/23/81, 81-11-16)
variance to 15' for water setback (90-4-12-V-7, 4/12/90)

variance to 6' for side setback with conditions (FMB-97-21, 6/2/97, 97-03-111.05V)

variance to allow accessory structures in front half of lot, with conditions (Z-81-469, 10/26/81, 81-10-32)

variance to 35' for side setback, variance to 98.5' for building height, variance to allow 66 efficiency units,
variance to 1,975 square feet for each efficiency unit, with site plan and conditions (FMB-97-34, 9/7/97,
9?-08-063.05\1); special permit for COP with conditions (FMB-97-10, 3/17/97, 96-09-166-028)

variance to 30' setback in Z-79-206 denied (ZAB-83-347, 11/14/83, 83-9-6); variances to 3' for side setback, to
0’ for water setback, and to allow parking in side (N) setback, with conditions (ZAB-82-227, 9/20/82, 82-6-25);
variance to 30' for side (N) setback (Z-79-206, 8/20/79, 79-7-40)

variance to setback (Z-70-119, 9/1/70, 70-7-4)

rezoned to amended RPD with site plan and conditions gZ-93-072 11/15/93, 91-10-15-DCI-1(b)); administrative
amendment to RPD with site plan and conditions (PD-92-020, 12/1 2/92, 91-10-15-DCI-1(a)); rezoned to RPD
with site plan and conditions (Z-91-102, 12/9/91, 91-10-15-DCI-1)

variances to allow pool, restroom, and tennis courts in front half of lot and to allow parking in side setback, with
conditions (Z-82- lg, 2/15/82, 82-1-19)

%%e?j(?ll%%mit for COP/bar & cocktail lounge, variance to 500' separation, with conditions (Z-88-291, 11/14/88,

addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement a%reement
F:Kf: 0/01); stipulated settlement agreement resolvmlgﬂfgag Beach litigation (99-1042-CA-JBR, 2/23/01);
egislative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S)

addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement a%reement
f3f30f01); stipulgted settlement agreement resolvinﬁ]ga Beach litigation (99-1042-CA-JBR, f23101);
egéslative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); variance to 10
setback with conditions (94-08-11-V-01, 8/11/94, 94-08-11-V-01)

rezoned to amended CPD (retail stores) with site li;l'l'an and conditions (FMB-03-06, 3/17/03, DCI2002-00057);
administrative approval for COP in restaurant with conditions (COP-94-011, 6!15f94:2; rezoned to CPD
(restaurant and retail building) with site plan and conditions (Z-92-017, 6/15/92, 92-3-17-DCI-1)

rezoned to amended CPD (retail store) with site plan and conditions (FMB-97-35, 10/27/97, 96-12-206.02Z);
rezoned to CPD (retail store) with site plan and conditions (FMB-97-24, 7/7/97, 96-12-206.02Z 01.01)

addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement agreement
ESL’_: 0/01); stipulated settlement a%reement resolvml%IBa Beach litigation (99-1042-CA-JBR, 2/23/01);
e%éslatwe interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); variances to 0' for street

setback and to 5' for water setback, with conditions (ZB-83-358, 9/26/83, 83-9-19)
administrative variance to 5.7' for side setback with conditions (ASV-95-24, 11/28/95, 95-11-147.09A)

addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement agreement

E3f3 0/01); stipulla)lted settlement agreement resolvin Baai Beach liti%ation (99-1042-CA-JBR, %’23;‘01);
egislative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); SII)ecial exception for
on-site sign with variances to street, side, rear, and water setbacks (Z-81-142, 4/27/81, 81-4-9)

addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement agreement
E3!30!01); stipulated settlement agreement resolving Bay Beach liti% tion (99-1042-CA-JBR, %3’23»’01);
egislative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); administrative
amendment to Bay Beach plan with site plan and conditions (PD*98-66, 9/22/98, 95-02-206.13A)

administrative approval for COP in restaurant with conditions (COP2004-00002, 1/27/04); variance to allow a
32' SF identification sign with advertising (FMB-01-13, 6/4/01, VAR2001-00020); administrative approval for
COP in restaurant with conditions (COP-97-008, 7/3/97, 96-12-068.01A); special exception for COP (ZB-85-15,

for water
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1/28/85, 85-1-16); special permit for COP (Z-76-141/141A, 9/1/76, 76-7-19) .
51 DRI approval granted for Bay Beach Docks, with conditions (Z-94-048, 12/5/94, 94-10-18-DRI-1)

dt ded CPD (marina and restaurant) with site plan and conditions (Z-94-013, 5/16/94,
82 IS%%%%?OS?D%}%%); rezoned to CPD (marina and restaurant) with site plan and conditions (2-88-268;’ 268A,
10/24/88, 88-9-8 DCI)

54 variances in lot size and setbacks with conditions (Z-74-366, 12/9/74, 74-11-18)

ed to amended CPD (marina and restaurant) with site plan and conditions (Z-94-013, 5/16/94,
# %%Z-%%-OS-DCI(C)); special(permit for COP/outdoor seating with conditions 593-52-09-81"-05 12/9/93);
administrative amendment to CPD with site plan and conditions (PD-90-011, 4/18/90, 88-9-8 DCI gb)g; rezoned
to amended CPD (marina and miniature golf) with site plan and conditions (Z-89-043, 6/12/89, 88- -DCIéaB);
rezoned to CPD (marina and restaurant) with site plan and conditions (Z-88-268/268A, 10/24/ 88, 88-9-8-D

50 variance to allow accessory structures in front half of lot, with conditions (Z-81-244, 6/1/81, 81-5-42)

61 addendum to stipulated settlement agreement (5/19/03); administrative interpretation of LDC overturned:
proposed cabanas are non-residential structures and qualify for dry ﬂood}prooﬁqg FMB-02-38, 10/14/02,
ADIIJVI2002~00014); amendment to stipulated settlement agreement (3/30/01); stipulated settlement agreement
resolving Bay Beach litigation (99-1042-CA-JBR, 2/23/01); legislative interpretation of LDC for Bay Beach
(FMB—9%—2'?, 7/1/99, 99-05-085.078S); administrative amendment to Bay Beach plan with site plan and
conditions (PD-98-66, 9/22/98, 95-02-206.13A)

63 special exception for identification sign with conditions (ZB-83-401, 10/30/83, 83-10-40)
64 variance to allow accessory structures in front half of lot, with conditions (Z-81-402, 9/28/81, 81-9-4)
66 variance to 0' for dock setback to riparian property line, with conditions (90-8-9-V-6, 8/9/90)

69 variances to 19.5' for street setback and 3.4' for side setback, with conditions (FMB-97-20, 6/2/97,
97-03-250.05V)

76 variance to allow an open deck 4.7' seaward of the CCCL with conditions (FMB-00-13, 3/13/00,
99-07-176.05V)

80 variance to allow dock to extend 119, with conditions (90-1-25-V-1, 1/25/90)

82 variance to 17' for water setback with conditions (FMB-96-13, 5/16/96, 96-03-224.05V)
83 variance to 2.5' for water depth at dock, with conditions (90-8-9-V-7, 8/9/90)

85  variance to allow dock to extend 135', with conditions (89-10-26-V-2, 10/26/89)

86 variance to 2.5' for water depth at dock, with conditions (90-2-15-V-7, 2/15/90)

89 special exception for accessory apartment with conditions (95-02-276.018S, 4/27/95)

91 variance to 4.2' for side setback (FMB-00-29, 6/29/00, VAR2000-00023)

92 variance in lot dimensions (Z-75-185, 8/11/75, 75-7-20)

94 variance to 2.5' for rear setback (FMB-97-08, 3/17/97, 95-07-203.05V); variance to 12.5' for rear setback
(95-07-203.05V, 9/21/95) -

97 variance to 8.5' for street setback with conditions (FMB-96-28, 10/21/96, 96-08-244-05V)

100 variance to 90' for lot depth (Z-77-55, 3/14/77, 77-2-13)

101 administrative approval for COP in restaurant with conditions (COP2002-00019, 3/18/02)

106 administrative variance to 2.6' for street setback with conditions (ASV-95-023, 10/30/95, 95-02-108.09A)

108 variances to 8' & 16' for side setbacks, to 20' for rear setback, and a reduction in parking spaces to 21 spaces
(Z-80-289, 9/22/80, 80-9-14)

114 rezoned to CPD (resort) with site plan and conditions 52-95-085, 12/18/95, 95-07-137.02Z); special exception
for COP with conditions (ZAB-85-271, 11/12/85, 85-9-38)

115 variance to 16.7' for street setback with conditions (FMB-01-39, 12/10/01, VAR2001-00030)
117 wvariance to 10' for street setback for lots 11-12 and 19-23 only (BZA-87-021, 1/26/87, 87-1-27)
118 special permit for COP granted (Z-78-12, 1/9/78, 77-12-9)

125 variance to allow apartment under a duplex (Z-72-18, 2/1/72, 71-12-8)

126 special permit for COP/bar & cocktail lounge denied; special permit for COP in conjunction with restaurant
granted, with conditions (91-10-17-SP-4, 12/11/91) £

127 variances to allow pool in front half of lot and to allow two on-site signs (Z-81-187, 5/4/81, 81-4-53) | & )

128 special exceptions for church and related facilities and for a sign, variances to 39,000 SF for lot area and for a
rgduction in%n-site parking spaces (ZB-84-95, 6/25/84, 84-4- %(E}‘j
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130
131
132

133
134

135
136

141

142

144

146

147

154
155

158
160

161

162
163

164

special permit for child care center (Z-77-150, 6/14/77, 77-5-38)
special exception for home occupation with conditions (Z-82-210, 6/28/82, 82-6-7)

variances to 13' for street setback and 4.7' for side setback with conditions (FMB-99-47, 12/13/01,
99-09-214.05V)

requested CPD zoning denied (FMB-96-31, 11/18/96, 95-07-032.02Z); requested CPD zoning denied
(FMB-96-15, 2/9/96, 95-07-032.02Z)

variances to 0.5' for side setback and to 1' for rear setback for carports, with conditions (FMB-02-41, 11/4/02,
VAR2002-00023)

variances to 7.5' for side setback and to 51.5' for lot width, with conditions (92-7-23-V-2, 7/23/92)

X?raa}%%s to 0' for street setbacks and to 1' for identification sign setback, with conditions (94-04-07-SP-02,
1

administrative amendment to final PUD plan (resort) with site plan and conditions (PUD-98-29, 8/4/98,
95-01-034.13A); administrative amendment to final PUD plan (reso_rggl with site plan and conditions
gPUD—95—41, 12/22/95, 95-01-034.13A); rezoned to CPD (resort) with site plan and conditions (Z-95-017,

1/6/95, 95-01-034.032); amended final PUD plan grcson) with site plan and conditions (Z-93-057, 10/4/93,
83-9-12-DCI(d }; administrative amendment to final PUD plan (resort) with site plan and conditions =
(PUD-93-014/014A, 6/30/93, 83-9-—12—DCI(C?)‘ administrative amendment to final PUD plan (resort) with site
plan and conditions (PUD-91-010/010A, 11/ 5/91, 83-9-12-DCI(b)); awjroved final PU Blan for phases 11
through V (resort) with site plan and conditions (ZAB-84-196/196A, 11/19/84, 83-9-12-DCI); rezoned to
preliminary PUD (resort) with site plan and conditions (Z-82-170, 6/21/82, 82-3-28)

rezoned to amended CPD (to remove 7 approved units) with site plan and conditions (FMB-99-07, 2/22/99,
35-81-8%21.8%%)03.01); rezoned to CPD (resort) with site plan and conditions (Z-95-017, 11/6/95,
5-01-034.

rezoned to amended CPD on bay side (to remove 47 units) and amended PUD on gulf side (to add 47 units)
both with site plans and conditions (FMB-00-07/07a, 1/10/00, 95-01-034.03Z 03.01); rezoned to amended CPD
(to remove 7 approved units) with site plan and concflthns (FMB-99-07, 2/22/99, 95-01-034.03Z 03.01);
administrative amendment to final P lan (resort) with site plan and conditions (PUD-95-41, 12/22/95,
95-01-034.13A); rezoned to CPD (resortgwnh site plan and conditions (Z-95-017, 11/6/95, 95-01-034.03Z);
administrative amendment to final PUD plan ISresort) with site plan and conditions (PUD-91-010/010A,
11/15/91, 83-9-12-DCI(b)3' approved final PUD glan for phases II through V (resort) with site plan and
conditions (ZAB-84-196 96A., 11/19/84, 83-9-12-DCI); rezoned to preliminary PUD (resort) with site plan and
conditions (Z-82-170, 6/21/82, 82-3-28)

administrative amendment to CPD (resort) with site plan and conditions (ADD2003-0086, 12/19/03); rezoned to
MPD (resort) to reconstruct two ex15tm%bu11dmgs and transfer commercial space from bay side, with site plan
and conditions (FMB-01-26, 08/27/01, DCI2000-00071) -

rezoned to amended CPD and amended PUD (resort) to change orientation of 9-story building and revise size of
units, with site plan and conditions (FMB-01-21, 6/25/01, DCI2001-00027); rezoned to amended CPD on bay
side (to remove 47 units) and amended PUD on gulf side (to add 47 units), both with site plans and conditions
(FMB-00-07/07a, 1/10/00, 95-01-034.03Z 03.01i;uadmmlstratn{e amendment to final PUD plan [Sresort) with site
plan and conditions (PUD-98-29, 8/4/98, 95-01-034.13A); administrative amendment to final PUD plan (resort)
with site plan and conditions gP[jD-% -41, 12/22/95, 95-01-034.13A); amended final PUD plan [}rDesoﬁ) with site
plan and conditions (Z-93-057, 10/4/93, 83-9-12—DC16%)' administrative amendment to final PUD plan (resort)
with site plan and conditions (PUD-93-014/014A, 6/3 3 83-9-12-DCI%)); administrative amendment to final
PUD plan (resort) with site plan and conditions (PUD-91-610;’010A, 11/15/91, 83-9-12-DCI(b)); approved final
PUD plan for phases II through V (resort) with site plan and conditions (ZAB-84-196/196A, 1 1 9!54, 83-9-12-
DCI); rezoned to preliminary PUD (resort) with site plan and conditions (Z-82-170, 6/21/82, 82-3-28)

%groved final PUD F_lar} for phase I (resort) with site lplan and conditions (ZAB-83-353, 11/14/83, 83-9-12
I); rezoned to preliminary PUD (resort) with site plan and conditions (Z-82-170, 6/2 1/82, 82-3-28)

variances to 45' & 50' for lot width, 13' for water setback, 4' for side setback, with conditions (FMB-01-20,
6/25/01, VAR2000-00076)

variance to allow accessory structures in front half of lot, with conditions (Z-81-58, 2/23/81, 81-2-13)

administrative variances to 5.8' for side (NW) setback and to 5' for side (SE) setback, with conditions
(AA-ASV-96-006, 5/6/96, 96-03-107.09A)

?tli?%iﬂigs%ative variances to 5.5' for rear setback and to 6.7' for side setback, with conditions (ASV-94-005,

variance to 11' for rear setback with conditions (FMB-98-09, 4/20/98, 98-01-078.05V)

administrative variances to 5.6' for side (W) setback and to 6.2' for side (E) setback, with conditions
(ASV-95-07, 3/1/95, 95-02-107.09A)

rezoned to amended CPD (to add 7 units to hotel from FMB-99-07), with site plan and conditions (FMB-99-08,
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2/22/99, 95-07-043.02Z 02.01); rezoned to CPD and amended CPD (hotel) with site plan and conditions
Z—9%—%51, 11)}5’?1315), 95-07-043.02Z); rezoned to CPD (motel) with site plan and conditions (Z-93-034, 8/2/93,
3-06-01- -

165 variance to allow pool in front half of lot, with conditions (Z-82-51, 2/22/82, 82-2-33)
167 variances to 1' for rear setback and to 0' for side setback, with conditions (BZA-88-077, 4/18/88, 88-3-26)

169 variances to 4.2 for street setback, 6' for rear setback, 6' for side (S) setback, 42% lot coverage, 5,583 SF lot
~ area, 50' lot depth, with conditions (FMB-02-27, 6/24/02, VAR2001-00032)

173 variance in lot size to allow division into 7 single-family lots (Z-76-212, 11/16/76)

174 variances on tract 4 to 4.5' for street setback, 10' for rear setback, 50' for lot width, 50' for lot depth, 5' for side
setback, with conditions; variances on tract 6 to 4.5' for street setback, 10' for rear setback, 67.5" for lot width,
50' for lot depth, with conditions (BZA-88-140, 6/20/88, 88-5-33); variance in lot size to allow division into 7
single-family lots (Z-76-212, 11/16/76)

175 variances in lot size and to allow access by means of an easement (Z-76-163, 9/29/76, 76-9-29)

176 variances to 12' for street setback, 10' for rear setback, 60' for lot width, 50' for lot depth, with conditions o
9?291?_};{?8%491 ,269;’)20;’88, 88-5-34); variances in lot size and to allow access by means of an easement (Z-76-163,
29/76, 76-9-

178 special permit for COP/outdoor seating with conditions (95-08-061.02S, 10/5/95)

179 wvariances to 12' for front setback and to 10' for rear setback (ZB-82-414, 10/25/82, 82-10-13); variances in lot
size and to allow access by means of an easement (Z-76-163, 9/29/76, 76-9-29)

180 wvariance to 10.8' for side setback with conditions (Z-68-82, 5/22/68, 68-4-9)

185 wvariances to 4.5' for street setback, 7' for rear setback, 0' for side setback, with conditions (FMB-00-16, 4/10/00,
VAR1999-00028)

186 wvariance in setbacks with conditions (Z-75-197, 9/8/75, 75-8-6)

188 rezoned to CPD (hotel, restaurant and retail building) with site plan and conditions ((P)'N[B-UI-OS 4/9/01,
DCI2000-00059); administrative approval for COP in restaurant with conditions (COP-94-013, 9/13/94)

192 rezoned to amended CPD (restaurant, retail and motel buildin%)s) with site plan and conditions (FMB-03-35,
11/10/03, DCI2001-00067); administrative amendment to CPD (restaurant, retail and motel buildings) with site
plan and conditions (ADD2002-00115, 10/4/02); rezoned to CPD and amended CPD (restaurant, refail and
motel buildings) with site ﬁ)la_n and conditions (FMB-99-05, 2/8/99, 95-01-003.02Z 02.01); rezoned to CPD

motel and restaurant) with site plan and conditions gZ~9S -074, 11/6/95, 95-01-003.02Z); special permit for
OP/outdoor seating with conditions 595 -01-003.028, 1;’6!‘95%; variance to allow existing roof sign to remain,
with conditions (89-10-12-V-4, 10/12/89); special exception for COP (ZB-83-380, 10/24/83, 83-10-18)

193 variances to 55% for lot coverage and 4.5' for side setback, with conditions (FMB-01-33, 10/15/01,
VAR2001-00023)

196 variance to 0' for water setback with conditions (94-02-10-V-02, 2/10/94)
198 variance in lot size to allow duplex (Z-71-29, 4/6/71; 71-2-2)

199 wvariance to 10' for rear setback (95-03-265.05V, 5/25/95)

201 wvariance to allow duplex on 5,000 SF lot (Z-70-67, 6/2/70, 70-4-14)

202 rezoned to amended CPD (restaurant, retail and motel buildings) with site plan and conditions (FMB-03-35,
11/10/03, DCI2001-00067); administrative amendment to CP% restaurant, retail and motel buildings) with site
plan and conditions (ADD2002-00115, 10/4/02); rezoned to CPD and amended CPD (restaurant, refail and
motel buildings) with site plan and conditions (FMB-99-05, 2/8/99, 95-01-003.02Z 02.01); rezoned to CPD
(motel and restaurant) with site plan and conditions (Z-95-074, 11/6/95, 95-01-003.02Z);

203 variances to 16.6' for street setback, to 15.6' for rear setback, and to 0' for side setback (FMB-99-38, 10/11/99,
99-07-194.05V 01.01)

206 variance to (' for rear setback with conditions %FMB-OZ-ZI, 5/13/02, VAR2002-00003); administrative approval
for COP in restaurant with conditions (COP-97-002, 3/6/97, 97—02—f05.01A)

207 rezoned Parcel B to amended CPD to allow parking on open space, with site plan and conditions (FMB-01-14,
6/4/01, DCI2000-00002); special permit for COP with conditions (FMB-00-12, 3/13/00, SEZ199 -000282;
rezoned to CPD (hotel and open space) with site plan and conditions (FMB-97-14, 4/7/97, 96-12-018.03 )

208 administrative amendment to CPD with site plan and conditions (ADD2002-00089A, 12/19/03); administrative
amendment to CPD denied (ADD2002-00089, 9/ 173’02&; rezoned to CPD (retail and hotel buildings) with site
plan and conditions 5FMB~01-03, 1/22/01, DCI2000-00051); special exception for commercial parking lot with m
conditions ((FMB-99-40, 10/11/99, 98-12-212.01S 01.01) -

210 rezoned to amended CPD (resort) with site plan and conditions (FMB-03-23, 6/30/03, DCI2003-00016);
administrative amendment to CPD with site plan and conditions (ADD2001-00013, 3/5/01); rezoned to CPD
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211
212
214

(resort) with site plan and conditions (FMB-00-09, 2/14/00, 99-09-352.02Z); special permit for COP/outdoor
seating with conditions (95-08-187.02S, 10/12/95)

variances to 10" for side setback, 5,000 SF for lot area, 50' for lot width (Z-80-361, 10/28/80, 80-10-49)
variances to 0' for rear and side setbacks (Z-80-284, 9/22/80, 80-9-7)

variances to allow commercial uses without additional parking spaces, to 10 for street setback, to 6' for rear
setback, to 2' for side setback, to 2,925 SF for lot area, to 29' for lot width, with conditions (93-07-08-V-02,

- 7/8/93)

215

216

217

218

219

220

221
222

223

224

225
226
227
228
229

230

231

variances to 3.9' for street setback, 0' for rear setback, 0' for both side setbacks, 5,670 SF for lot area, 46' for lot
width, with conditions (89-11-30-V-7, 12/21/89)

rezoned to amended CPD (restaurants, retail and hotel buildings) with site plan and conditions (FMB-04-08,
3/8/04, DCI2003-00065); administrative amendment to CPD with site plan and conditions (ADD2002-00130,
3/ 3;’03;' entered into development agreement for restaurants, retail and hotel buildings (OR-3646-2893,
4/15/02); rezoned to CPD and amengcled CPD (restaurants, retail and hotel buildings) with site planand
conditions (FMB-02-07, 4/15/02, DCI2000-00047); administrative amendment to CPD (restaurant and retail
buildings) with site Flan and conditions (ADD2000-00138, 10/17/00); administrative amendment to CPD

restaurant and retail buildings) with site plan and conditions (PD-95-38, 11/8/95, 95-10-207.13A); rezoned to

PD (restaurant and retail buildi%%s) with site %lan and conditions (Z-92-065, 2/1/93, 92-11-17); special permit

for COP with conditions (SP-87-68, 11/23/87, 87-11-SP-3)

variances to 5' & 0' for street setback, 0' for side setback, 9' for rear setback, 63' for lot width, 81' for lot depth,

4,688 SF for lot area, 73% for lot coverage, reduce the number of parking spaces required to 0, with conditions
(95-10-266.05V, 12/14/95)

variances to 0' for street setback, 0' for side setback, 0' for rear setback, 37' for lot width, 80' for lot depth, 5,074
SF for lot area, 75% for lot coverage, reduce the number of parkmés aces required to 0, with conditions
(95-05-217.05§J, 7/13/95); special permit for COP (COP-83-13, 4/21/82, accepted into BOCC record 4/4/84)

variances to 3' for street setback, 5' for rear (E) setback, 3' for side (S) setback, 2,942 SF for lot area, 40’ for lot
Féildtg, 1?27'\;1”0%' afffrla ,% 11cit depth, reduce the number of parking spaces requlrecf to 0, with conditions

variances to 0' for street setback, 0' for side setback, 61.5' for lot depth, 2,460 SF for lot area, reduce the number
of parking spaces required to 0, with conditions (95-04-193.05V, 6/15/95)

variances to 19' for street setback and to 5' for rear setback (93-02-04-V-02, 2/4/93)

variances to 0' for street setback, 0' for rear setback, 0' for side setback, reduce the number of parking spaces
required to 0, with conditions (93-12-16-V-02, 12/16/93)

variances to 0' for side and rear setbacks and a reduction in parking spaces, with conditions (FMB-97-02, 2/3/97,
96-10-095.05V); variances to 10' and 12' for street setbacks, 15' for rear setback, 2' for side setback, with
conditions (93-03-04-SP-01, 3/4/93)

rezoned to amended CPD (restaurants, retail and hotel buildings) with site plan and conditions (FMB-04-08,
3/8/04, DCI2003-00065); administrative amendment to CPD with site plan and conditions (ADD2002-00130,
3/ 3;’03;' entered into development agreement for restaurants, retail and hotel buildings (OR-3646-2893,
4/15/02); rezoned to CPD and amended CPD 6restaurant§ , retail and hotel bulldlrégs%mm site plan and
conditions (FMB-02-07, 4/15/02, DCI2000-00047); administrative approval for COP/outdoor seating with
conditions (COP2000-00064, 1172;’00); administrative agpmval for COP/outdoor seating with conditions
(COP2000-00020, 6/22/00); special permit for COP/outdoor seating with conditions (92-2<6-SP-3, 2/6/92);
administrative approval for COP in restaurant with conditions (COP-91-005, 2/26/91); variances to 20' for rear
setback, to 0' for side setback, and to reduce the number of parking spaces required to 8 existing spaces, with
conditions (BZA-88-341, 11/21/88, 88-11-24)

variance to allow an open trellis seaward of the CCCL, with conditions (FMB-99-39, 10/11/99, 99-08-007.05V)
variance to 0' for street setback for sign with conditions (FMB-97-43, 12/15/97, 97-08-145.03V)

variances to 48' for lot width and to 45' for lot depth (Z-80-278, 9/22/80, 80-9-1)

variance to 0' for identification sign setback (95-05-099.03V, 7/6/95)

variance to allow 4 instructional signs with conditions éFMB~9?-44, 12/15/97, 97-04-188.03V); special permit
for COP/bar & cocktail lounge, with conditions (91-8-8-SP-1, 8/8/91)

special permit for COP/outdoor seat'nﬁ; and variance to allow increased commercial intensity without additional
parking spaces, with conditions (95-07-

161.028, 9/28/95)

administrative amendment to CPD with site plan and conditions (ADD2002-00089A, 12/19/03); administrative
interpretation of LDC overturned: CPD to be amended administratively, with dry floodproofing required only
for new construction GFMB-O3-10, 4/14/03, ADM2002-00017); administrative amendment to CPD denied

ADD2002-00089, 9/17/02); rezoned to CPD (retail and hotel buildings) with site plan and conditions
FMB-01-03, 1/22/01, DCI2000-00051)
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232
233
234
235
236
238
240
241
242
245

248
253
254

255
257

258
259
260
262
263

264

265
270

276

277
278
Z19

280
286
288

289

variances to 41' for lot width and to 6,042 SF for lot area (91-4-25-V-1, 4/25/91) .
variance to 5' for side setback (BZA-87-251, 12/21/87, 87-12-20)

variance to 62.5' for lot width (FMB-01-02, 1/22/01, VAR2001-00071)

variance to 57" for lot width (BZA-87-245, 12/21/87, 87-12-14)

variance to 15' for street setback with conditions (FMB-01-11, 5/14/01, VAR2001-00014)

administrative variance to 9.3' for water setback with conditions (ASV-94-006, 12/5/94); variance to 13.3' for
watefr s)etback (94-06-16-V-01, 7/14/94); variance to 13.5' for water setback with conditions (92-9-10-V-2,
9/10/9

variances to 2.5' for side setback, 5,670 SF for lot area, 53' for lot width, with conditions (92-12-17-V-2,
12/17/92); variance in lot size to allow one house (Z2-76-178, 10/11/76, 76-9-18)

variances to 16' for street setback, 10' for corner lot setback, 6' for rear setback, with conditions (89-8-10-V-2,
8/10/89)

variances to 2.5' for side setback, 5,670 SF for lot area, 53' for lot width, with conditions (92-12-17-V-2,
12/17/92)

nonconformity of docking faciligy acknowledged as suitable for a submerged land lease, but expansion of
docking facility denied ( -99-13, 3/8/99, 98-11-161.02V 01.01)

administrative variance to 2.3' for side setback with conditions (ASV-95-011, 6/6/95, 95-05-225.09A)
special permit for COP/outdoor seating with conditions (FMB-02-43, 12/9/02, COP2002-00106)

special permit for COP/outdoor seating with conditions g93-12-23-SP-01, 12/23/93); administrative approval for
OP in restaurant with conditions (COP-93-007, 11/1/93)

variances to 14' for street setback and to 8.8' for side (S) setback (Z-70-113, 8/4/70, 70-6-10)

variances for lot area, to 4,450 SF for lots 15, 16, 17, 19, 20, to 5,000 SF for lot 18, to 4,000 SF for lots 8 & 9
(Z-81-68, 2/23/81, 81-2-24)

variance to lower by 2 the number of parking spaces required, with conditions (FMB-97-36, 9/9/97,
97-07-226.05V) .

variances to 18.4' for rear setback and 5.8' for side setback, with conditions (FMB-01-34, 10/15/01,
VAR2001-00037)

variance to 14' for street setback (92-12-10-V-2, 12/10/92); variances for lot area, to 4,450 SF for lots 15, 16, 17,
19, 20, to 5,000 SF for lot 18, to 4,000 SF for lots 8 & 9 (2-81-68, 2/23/81, 81-2-24)

administrative approval for COP in restaurant with conditions (COP2003-000323 was revoked on 4/23/03;
special permit for COP/outdoor seating with conditions (95-03-258.02S, 6/13/95)

special exception for shared permanent parking lot with conditions (FMB-03-40, 12/8/03, SEZ2003-00028);
special exception for commercial parking lot with conditions, to expire on 3/9/2004 S(I}‘M]é—99-1 1, 3/8/99

3-05-223.018); special exception for commercial parking lot and variance from parking lot design standards,
with conditions (93-10-07-SE-02, 10/7/93) i

variances for lot area, to 4,450 SF for lots 15, 16, 17, 19, 20, to 5,000 SF for lot 18, to 4,000 SF for lots 8 & 9
(Z-81-68, 2/23/81, 81-2-24)

variance to side setback with conditions (Z-79-94, 4/23/79, 79-4-22) -

variances to 0' for fence setback to street and to 10' for front yard fence height, with conditions (FMB-02-28,
6/24/02, VAR2002-00010)

variance to 14" for street setback (93-11-18-V-03, 11/18/93); variances for lot area, to 4,450 SF for lots 15, 16,
17, 19, 20, to 5,000 SF for lot 18, to 4,000 SF for lots 8 & 9'(Z-81-68, 2/23/81, 8122-24)

variances to 13.6' for street setback and to 12' for water setback, with conditions (93-08-12-V-02, 8/12/93)
variance to 2.5' for side setback with conditions (93-03-04-V-02, 3/4/93)

variances for lot area, to 4,450 SF for lots 15, 16, 17, 19, 20, to 5,000 SF for lot 18, to 4,000 SF for lots 8 & 9
(Z-81-68, 2/23/81, 81-2-24)

administrative variance to 4.3' for side setback with conditions (ASV-96-012, 3/19/97, 96-08-175.09A); special
permit for COP/outdoor seating with conditions (FMB-97-09, 3/17/97, 96-08-175.02S)

sf;pecial ermit for COP/outdoor seating with conditions (FMB-02-44, 12/9/02, COP2002-00084); special permit
or COP/outdoor seating with conditions (94-09-29-SP-04, 9/29/94) =

variances to 11' for street setback, to 22' for rear setback, to 10' for side setback, and to allow vehicles to back \
out into Miramar Street, with conditions (90-9-27-V-4, 1/24/91) _

variance to allow commercial uses without additional parking spaces, with conditions (92-12-3-V-1, 12/3/ 92)
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290

291
292
293

294
295

297
298
301
303
305

310
318
320

324
325

329
330

332
333

334

335
336
337
340
341

342
346

special permit for COP/outd ti ith conditions (FMB-96-27, 10/21/96, 96-07-178.04S); special
exception for COP and vatiance to 0o lof denth O §A259/290A, 10/22/8%, 84-10-14)

variances to 1.2' for rear setback and 0.5' for side setback, with conditions (BZA-88-340, 11/21/88, 88-11-23)
special permit for COP/outdoor seating with conditions (FMB-00-14, 3/13/00, COP2000-00001)

special permit for COP/outdoor seating with conditions 595 -10-232.048S, 12/21/95); variance to allow accessory
structures in front half of lot (Z-Sl-305, 6/22/81, 81-6-38)

variance to allow commercial uses without additional parking spaces, with conditions (92-12-3-V-2, 12/3/92)

special exception for shared permanent parking lot with conditions ([FMB-(B-I 1, 4/14/03, DC12002-00044%

requested amended CPD zoning denied (FMB-00-41, 12/11/00, DCI2000-00060); rezoned to amended CP
commercial 2;:sza.rkm g lot; retail stores in future phase) with site plan and conditions (FMB-99-26, 6/21/99,

99-8%-2(1393)0 %);3lf)ezoned to CPD (commercial %uildmg) with site plan and conditions (Z-93-065, 10/4/93,
3-08-31-DCI-

special permit for COP/outdoor seating with conditions (95-10-173.02S, 12;‘7{'953' variance to reduce the number
of parking spaces required to 0, with conditions (BZA-88-339, 11/21/88, 88-11- 2)

special permit for COP/outdoor seating with conditions (FMB-01-15, 6/4/01, COP2001-00044); administrative
approvzﬁ for COP in restaurant with conditions (COP-98-004, 10/19/98, 98-09-116.01A)

variances to 10' for street setback, 10' for water setback, 5,320 SF for lot area, 55' for lot depth, with conditions
(95-04-056.05V, 6/8/95)

special exceptions for church and related facilities and for a sign, variances to 1.96 acres for lot area and for a
reduction in on-site parking spaces, with conditions (ZAB-84-8, 2/20/84, 84-1-8)

variance to lower by 10 the number of parking spaces required (FMB-97-03, 2/3/97, 96-10-023.05V); variance
to lower by 10 the number of parking spaces required (FMB-96-34, 12/2/96, 96-10-023.05V)

administrative approval for commercial antenna with conditions (ADD2003-00041, 5/27/03)
variances to 1' for side setback and to 20' for water setback (89-5-18-V-8, 5/18/89)

variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6/4/84, 84-5-5)

variance to 50' for lot width with conditions (94-07-14-V-01, 7/14/94)

variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6/4/34, 84-5-5)

ggrisanlcze)s for lot width and lot depth, see resolution for list of lots and variance dimensions (Z-82-180, 5/24/82,

variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6/4/34, 84-5-5)

variance to 90' for lot depth (Z-82-138, 4/26/82, 82-4-13); variance for lot size (Z-71-69, 6/1/71, 71-4-11)
variancze)s for lot width and lot depth, see resolution-for list of lots and variance dimensions (Z-82-180, 5/24/82,

variances to 6.5' for side (SE) setback, to 6' for side (S) setback, to 7' for side setback, to 7' for side (NW)
setback, with conditions (94-04-14-V-01, 4/14/94); variance to 5' for dock setback to riparian property line, with
conditions (92-12-17-VDK-1, 2/11/93) -

\S.fgrisariczess for lot width and lot depth, see resolution for list of lots and variance dimensions (Z-82-180, 5/24/82,
variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6/4/84, 84-5-5): variance for lot size (Z-71-69, 6/1/71, 71-4-11)

variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6/4/34, 84-5-5)

variances for lot area, lot width, and lot depth, see resolutions for complete list of lots and variance dimensions
(ZB-84-119/119A/119AA, 6f4f84, 84-5-5); variance for lot size (Z-71-69, 6/1/71, 71-4-11)

variance to allow pool patio closer to street than the principal structure and variance to allow a 4' high fence
(ZB-84-118, 5/29/84, §4-4-46)

administrative variance for front yard fence (ASV-95-022, 10/25/95, 95-10-024.09A)

special permit modified to allow expanded COP (FMB-97-06, 2/27/97, 96-02-186.02S); special permit not
modified to allow expanded COP S MB-96-20, 7/15/96, 96-02-186.02S); special permit not modified to allow

expanded COP (FMB-96-11, 4/18/96, 96-02-186.02S); special permit for COP/outdoor seating with conditions
(94-12-22-SP-1, 12/22/94)
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347 variance to 22' for water setback (ZB-85-312, 10/29/85, 85-10-40) ‘ .

348 special permit for 1 kitchen and 2 bathrooms upstairs and 1 kitchen and 3 bathrooms downstairs (Z-77-165,
7?1 1/77, 77-6-9)

349 administrative variance to 1.5' for street setback with conditions (ASV-94-002, 12/5/94)
351 variances to 15' for rear setback and to 82' for lot depth (ZB-82-518, 12/27/82, 82-12-32)
356 variance for apartment under piling home (Z-72-59, 4/4/72, 72-2-6)

359 special permit for accessory unit with conditions (Z-74-231, 7/8/74, 74-6-20)

0 dt ded CPD (supermarket) to include signs, with site plan and conditions (FMB-01-06, 2/12/01,
: ?)3%1?121800(-)0%%1%); rezoned(to %PD.(supzmnark_ t) witgrélte plan and conditions (FMB-98-11/11A, 5 /5/98,
96-02-186.027)

361 variance to 5' for water setback with conditions (90-11-15-V-4, 11/15/90)
362 variance to side setback with conditions (Z-79-298, 11/26/79, 79-11-5)

364 variance to 5' for water setback with conditions (89-4-13-V-3, 5/4/89); variance to 88' for average lot depth
(BZA-87-243, 12/21/87, 87-12-12)

365 variance to 7.5' for street setback with conditions (FMB-00-37a, 10/9/00, VAR2000-00047)
369 special exception for home occupation with conditions (ZB-82-303, 8/23/82, 82-8-16)
371 rezoned to RPD with site plan and conditions (FMB-02-04, 1/14/02, DCI2001-00029)

372 variances to 4' for side (W) setback and to 5' for side (E) setback on Lot 18 only, with conditions (FMB-02-26,
6/24/02, VAR2002-00013

373 wvariance to 7.5' for water setback with conditions (FMB-00-18, 5/8/00, VAR2000-00010)
374 wvariances to street setback, rear setback, and lot area (Z-79-351, 1/21/80, 79-12-29)

376 variances to 19.4' for street setback, 17.1' for rear setback, 2.5' for side (N) setback, with conditions
(FMB-02-08, 2/11/02, VAR2001-00045)

377 variance to 4' for side setback, with conditions (89-6-1-V-2, 7/13/89); variance for lot size (less than 6,000 SF) .
(Z2-72-130, 7/11/72, 72-5-12)

378 variance for lot size (less than 6,000 SF) (Z-72-130, 7/11/72, 72-5-12)

379 rezoned to CPD (hotezl) with site plan and conditions (FMB-98-10/10A, 4/20/98, 95-04-118.02Z); requested
D zoning denied (Z-95-072, 12/18/95, 95-04-118.02Z); special permit for COP/outdoor seating with
conditions (93-12-09-SP-02, 12/23/93); variance to 90' for lot width (Z-77-31, 2/14/77, 77-1-7)

380 special permit for day care nursery with conditions g2-76-127, 8/9/76, 76-7-4); variance to allow residence to be
remodeled into a triplex (Z-69-149, 11/4/69, 69-6-18)

383 variance in lot size (Z-70-158, 11/3/70, 70-9-15)

384 wvariance to 5,000 SF for lot area (Z-77-271, 12/12/17, 77-11-3)

386 variance for duplex on substandard lot (Z-77-135, 6/13/77, 77-5-21)

388 variances to 50' for lot width and to 5,000 SF for lot area, with conditions (90-1-11-V-3, 1/11/90)
389 variance to 5,000' for lot area (Z-80-425, 12/22/80, 80-12-12) ’

390 variance to 5,000' for lot area (Z-80-433, 12/22/80, 80-12-21)

392 ?Pcdal ermit for COP/outdoor seating with conditions (FMB-03-36, 11/10/03 SE22003-000233; special permit
or COP/outdoor seating with conditions (11(7MB-02-40! 10/14/02, COP2002-00095); variance to 0' for street

setback and variance to place required par
9/17/02, VAR2001-000§3)

395 requested CPD zoning denied (FMB-00-41, 12/11/00, DCI2000-00060)

400 addendum to stilpulated settlement agreement (5/19/03); amendment to stipulated settlement agreement
{3;’3 0/01); stipulated settlement agreement resolvmﬁ%ag Beach htl%atron (99-1042-CA-JBR, %23!’01);
egislative mteg;retatlon of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); administrative
amendment to Bay Beach PD with site plan and conditions (PD-95-06, 3/20/95, 95-02-206.13A 02.01)

410 variances to 7' for street ) setback, 7' for rear 1 SE) setback, 15' for side (NE) setback, with conditions
(replaces FMB-02-37) (FMB-03-09, 4/14/03, V 00_2_-00014); variances to 7' for street (NW) setback, 7' for
rear (SE) setback, 20" for side (NE) setback, with conditions (later amended by FMB-03-09) (FMB 02-37,
10/14/02,VAR2002-00014)

412 variances to 20' for street setback and 7.5' for side setback, with conditions (91-9-26-V-3, 11/7/91)
414 variance to 25" for lot frontage with conditions (BZA-87-043, 2/16/87, 87-2-1 9)

ing spaces 1n an off-site parking lot, with conditions (FMB-02-12,
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419
423
433

436

437
440

445
446
448

449
450

451
453
457

461
462

463
465
466
468
473
474
478
479
480
482

487

variance to 5.3' for side setback with conditions (FMB-01-05, 2/12/01, VAR2000-00077)
variance to allow deck seaward of CCCL denied (FMB-03-12, 4/14/03, VAR2002-00050)

variances to 0' for street setback and to allow a shed between principal building and street, with conditions
(BZA-87-017, 1/26/87, 87-1-23)

administrative a proval for COP in restaurant with conditions (COP2003-0220, 1/12/04); administrative
variances to 20.§l for street setback, to 6' for rear setback, and to 2.6' for side setback, with conditions
(ASV-98-009, 8/27/98, 98-07-260.09A)

variance to 7.5' for side setback with conditions (FMB-00-37b, 10/9/00, VAR2000-00029)

variance to 2' for side setback, variance to 0' for water setback, variance to allow a 6' fence, with conditions
(FMB-97-37, 9/9/97, 97-08-046.05V)

special permit for COP/outdoor seating with conditions (90-1-18-SP-1, 1/18/90); variance to allow existing
restaurant without additional parking spaces, with site plan and conditions (Z-89-074, 9/11/89, 89-7-25-2)

variances to 18' for street setback, 2.5' for side setback, 6,173 SF for lot area, 61.7' for lot width, with conditions
(90-7-5-V-2, 7/5/90)

rezoned to amended CPD (headquarters building) with site plan and conditions (FMB-03-22, 6/9/03,
Dg%%gg%-gggg%, rezoned to CPD (headquarters building) with site plan and conditions (FMB-00-28, 6/29/00,
D i

variances to 55' for lot width and to 5,500 SF for lot area (Z-80-386, 11/24/80, 80-11-11)

variance to allow existing restaurant without additional parking spaces, with site plan and conditions (Z-89-074,
9/11/89, 89-7-25-2)

administrative variance to 16' for rear setback with conditions (ASV-95-016, 7/20/95, 95-07-001.09A)
variances to 68' for lot width and to 6,800 SF for lot area, with conditions (95-07-003.05V, 8/24/95)

variance to allow living area below flood elevation denied (SFMB—OO-ZS, 6/19/00, ADM2000-00005); variances
for lot width and lot depth, see resolution for list of lots and variance dimensions (82-180, 5/24/82, 82-5-12)

variance for side setback denied (FMB-97-45, 12/15/97, 97-09-294.05V)

administrative interpretation of comprehensive plan correcting a “Wetlands” designation (FMB-01-06A,
3/12/01, ADD2000-00152); variance to 15' for street setback with conditions (89-7-13-V-4, 6/1/89)

variance to allow dock to extend 150', with conditions (90-11-15-V-5, 11/15/90)

variance to 90' for lot depth (Z-77-56, 3/14/77, 77-2-14)

variance to 90' for lot depth (Z 77-54, 3/14/77, 77-2-12)

variance to 5' for front yard fence height (BZA-88-232, 8/15/88, 88-8-27)

variance to 21' and to 18' for water setbacks, with conditions (BZA-88-367, 12/19/88, 88-12-22)
variances to 60' for lot width and to 7,200 SF for lot area (90-7-5-V-1, 7/5/90)

variance to legitimize existing shed, with conditions (89-1-HE-3, 1/12/89)

variance to 5' for side setback with conditions (91-3-14-V-3, 3/14/91)

variance to 25' for lot width with conditions (FMB-00-24, 6/5/00, VAR2000-00011)

special permit for COP/outdoor seating with conditions (93-04-29-SP-03, 4/29/93); special- exception for COP
with conditions (ZAB-85-271, 11/12/85, 85-9-38)

administrative interpretations of comprehensive plan vesting 5 stories over 1 story of parking up to 79.8' NGVD
and invalidating two prior staff decisions (FMB-00-40, 11/13/00, CPA2000-000 13; administrative
interpretations of comprehensive plan correcting a “Wetlands” designation and finding final 64 dwelling units as
approved in Exemption #83-09-120.00E to be consistent with the plan (FMB-00-39, ]g1f13!00, CPA2000-00001)

variance to 14' and 21.7' for water setbacks and variance to 7.5' for rear setback, as shown on site plan
(FMB-00-25a, 6/12/00, VAR2000-00015)

administrative interpretation of LDC upheld: PD zoning required for new or expanded commercial activities
(FMB-00-33. 9/11/00, ADM2000-00024) fped P

variance to 21.5' for water setback (FMB-02-11, 3/11/02, VAR1999-00024)
variance from CCCL as shown on site plan (FMB-02-16, 4/8/02, VAR2002-00001)

administrative interpretation of LDC overturned: house permit to be issued after covenant is recorded
(FMB-02-17, 4/8/02, ADM2002-00001) P

rezoned to CPD (bed-and-breakfast inn) with site plan and conditions (FMB-04-04, 2/9/04, DCI2003-00051 :
administrative in(terpretatjon of LDC upheld (FM§-02~36, 9/16/02, AISMZOOZ-OOOI 1) )
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494 variances to 15' for water setback and 1.5' for side setback, with conditions (FMB-97-23, 7/7/97, .
97-08-063.05V)

495 addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement a%reement
§3f3 0/01); stipulated settlement agreement resolvinﬁBag Beach 11t19%at10n (99-1042-CA-JBR, 2/23/01);
egislative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); variance to lower by 5
the number of parking spaces required (FMB-98-32, 12/ 14/98, 95-02-206.05V 02.01

496 requested RM-2 zoning denied (FMB-99-12, 3/8/99, 98-12-279.01Z 01.01)

497 variance to 19.7 for water setback (FMB-99-25, 6/21/99, 99-05-096.05V 01.01)

498 variance to allow wet floodproofing for garage and public restrooms (FMB-99-30, 8/30/99, 99-09-158.12V)

499 variance to 5' for rear setback as shown on site plan (FMB-00-06, 1/10/00, VAR1999-00016)

500 variances to 10' for street setback and 9' for rear setback, with conditions (FMB-99-32, 7/20/99, 99-05-102-05V)

501 variance to eliminate required sprinkler system in existing portion of expanded three-story structure
(FMB-02-10/10A, 4/15/02, ADM2001-00013); variances to 45' & 50' for lot width, 13' for water setback, 4' for
side setback, with conditions (FMB-01-20, 6/25/01, VAR2000-00076)

502 variances to 15' for rear setback and to 5' for side setback (BoA-1, 5/9/77, 77-4-1)

503 addendum to stipulated settlement agreement (5/19/03); amendment to stipulated settlement a%reement
(3/30/01); stipulgted settlement agreement resolving Bay Beach 11t1%at10n (99-1042-CA-JBR, 2/23/01);
legislative interpretation of LDC for Bay Beach (FMB-99-27, 7/1/99, 99-05-085.07S); administrative
interpretation of LDC overturned: Waterside III can exceed current height limit based on equitable estoppel
(Z-98-34, 12/14/98, 98-03-010.07S)

504 administrative approval for COP/outdoor seating with conditions (COP2002-00013, 3/13/02)

601 variances to 10' for setback (N) and to 27" for setback (S) for pool and deck, with conditions (FMB-03-04,
3/17/03, VAR2002-00042)

602 variance to 4.4' for side setback with conditions (FMB-03-14, 5/12/03, VAR2002-00054)
603 wvariance to 4.5’ for side setback with conditions (FMB-03-15, 5/19/03, VAR2003-00004) .

604 variances to 20' for water setback and 15' for rear setback, with conditions (FMB-03-16, 5/19/03,
VAR2002-00048)

605 variance to 7.5' for water setback with conditions (FMB-03-17, 5/12/03, VAR2003-00002)

606 administrative interpretation of LDC upheld (FMB-03-18, 5/12/03, ADM2003-00003); administrative variance
to 5' for side setback with conditions (ADD2002-00126, 10/1 1/02)

607 variance to 2' for boathouse side setback (FMB-03-19, 6/9/03, VAR2003-00015)
608 rezoned to RPD with site plan and conditions (FMB-03-20, 6/9/03, DCI2003-00006)
609 special exception for bed-and-breakfast inn with conditions (FMB-03-21, 6/9/03, SEZ2003-00007)

610 variance to 16.5' for water setback with conditions gEMB-03-24, 3/30/03, VAR2003-00023); variance to 62.5'
for lot width (FMB-01-02, 1/22/01, VAR2001-00071)

611 wvariances to 1' for side setback, to 2' for side 68) setback, and to 1' for rear setback for a deck, with
conditions (FMB-03-37, 10/20/03, VAR2003-00042)

612 variance for street setback denied (FMB-03-39, 12/8/03, VAR2003-00040) &

614 variances to allow resubdivision without meeting ROW and cul-de-sac requirements, with conditions (FMB-04-
02, 1/26/04, VAR2003-00069)

615 gg{)iggt):es to 21' for water setback and to 6' for side setback, with conditions (FMB-04-03, 2/ 9;’04, VAR2003-

616 administrative approval for desi%ted historic resource to provide relief to 6' for side setback and to 17' for
water setback, with conditions (ADD2003-00045, 6/24/03)




EXHIBIT B: DESCRIPTION OF ZONING DISTRICTS

ZONING DISTRICT DETAILS IN:

Conventional Zoning Districts:

RS — Residential Single-Family § 34-642
RC - Residential Conservation § 34-643
RM - Residential Multifamily § 34-644
CR - Commercial Resort § 34-645
CM - Commercial Marina § 34-646
CO - Commercial Office § 34-647
SANTOS § 34-648
IN - Institutional 8§ 34-649
CF — Community Facilities § 34-650
BB — Bay Beach § 34-651
EC - Environmentally Critical § 34-652

Redevelopment Zoning Districts:

DOWNTOWN § 34-671-680
SANTINI § 34-681-690
VILLAGE S § 34-691-700
CB — Commercial Boulevard § 34-701-710

Planned Development Zoning Districts:

RPD - Residential Planned Development 8§ 34-941-950

CPD - Commercial Planned Development  § 34-951-960




RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER 04-17

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH ADOPTING A
HISTORIC ZONING MAP THAT REFLECTS THE ZONING DISTRICTS THAT
APPLIED TO ALL PROPERTY IN THE TOWN PRIOR TO THE APPROVAL OF
ORDINANCE 03-03 ON MARCH 3, 2003, AND ALSO REFLECTING ALL OTHER
ZONING RESOLUTIONS ADOPTED BY LEE COUNTY AND THE TOWN OF
FORT MYERS BEACH THROUGH THAT DATE.

WHEREAS, the Town of Fort Myers has adopted Ordinance 03-03 providing a new zoning
chapter (Chapter 34) for the town’s land development code; and

WHEREAS, Division 1 of Article III of the zoning chapter provides the procedures for adopting
zoning maps; and

WHEREAS, Section 34-614 of the new land development code mandates the adoption by
resolution of an official zoning map to reflect the new zoning district boundaries adopted by Ordinance
03-03’s “interim zoning map” and to also reflect past approvals of variances, special exceptions, special
permits, and similar approvals that have not expired or believed to have become obsolete or unnecessary
due to changed regulations or conditions; and

WHEREAS, public hearings were legally and properly advertised to consider the adoption of the
Official Zoning Map; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on April 20,
2004, when the LPA gave full and complete consideration to the recommendations provided and to any
public testimony; and

WHEREAS, as a result of that consideration the LPA recommended that the Town Council
approve a resolution containing the Official Zoning Map (04-16) and also approve this second resolution
containing a “Historic Zoning Map” that shows the zoning districts and other approvals that were in effect
up until March 3, 2003; and

WHEREAS, public hearings were held by the Town Council on May 17, 2004, at which time the
Town Council considered zoning approvals of Lee County and the Town of Fort Myers Beach prior to the
adoption of Ordinance 03-03, the recommendations provided to the Town Council, and any public
testimony.




NOW THEREFORE BE IT RESOLVED that the Town of Fort Myers hereby adopts Exhibit A
as the Historic Zoning Map. This Historic Zoning Map shows the zoning districts that applied to all
properties immediately prior to the adoption of Ordinance 03-03 and all variances, special exceptions,
special permits, and similar approvals that had been approved by Lee County or the Town of Fort Myers
Beach prior to the adoption of Ordinance 03-03. This map provides a historic record of past zoning

-actions and prior zoning status that may affect the nonconforming status of certain properties within the
town. Exhibit A contains eleven map sheets that show the pre-existing zoning districts and additional key
numbers that are explained by thirteen pages of notes that provide a history of prior rezonings, variances,
special exceptions, special permits, and similar approvals that had been approved before Ordinance 03-03
was adopted on March 3, 2003.

The foregoing resolution was adopted by the Fort Myers Beach Town Council upon a motion by
Council Member Rynearson which was seconded by Council Member Van Duzer. Upon being put to a
vote, the result was as follows:

Bill Thomas aye
Garr Reynolds aye
Don Massucco aye
Howard Rynearson aye
W. H. “Bill” Van Duzer aye

DULY PASSED AND ENACTED this 17" day of May, 2004.

TOWN OF FORT MYERS BEACH

ny: Bl Mhanes

i Bill Thomas, Mayor

ATTEST:

W to form by: i

“Richard V.S. Roosa, Town Attorney
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N-_-o

10
13
14

15

17

18

19

20
21
22

26

27

T

ORIGINAL AG-2 ZONING, AFTER CONVERSION FROM AG & GU.
ASV-96-11, 9/4/96, 96-08-163.09A, ADM VAR FOR SB TO 14 FT PER SP.

ZB-85-248, 11/25/85, 85-9-15, VAR FM REQ MIN SB FM CANAL OR WTRBY TO 2', W/COND, STRUCT
NOT BE CONNECTED TO BOAT HOUSE OR UTILIZED AS A SEPARATE ROOM.

FMB-99-46, 12/13/01, 99-09-245.01S 01.01, 2 COP FOR THE BCH MOVIE THEATER W COND;
FMB-98-07, 4/6/98, 98-01-227.07S, ADMIN INTERP UPHELD; Z-79-313, 11/26/79, 79-11-20, DBC FM
RM-2 TO CS, W/STIP THE ONLY ENTRANCE BE FM CURLEW ST W/NO ACCESS TO ESTERO
BLVD. (CS-1, AS CONVERTED).

ORIGINAL RM-2 ZONING, AFTER CONVERSION FROM RU-3.

FMB-99-46, 12/13/01, 99-09-245.01S 01.01, 2 COP FOR THE BCH MOVIE THEATER W COND; Z-68-92,
68-7-5, 8/28/68, DBC FM RU-1 TO RU-3A (RS-1 & CT, AS CONVERTED).

93-11-04-V-01, 11/4/93, VAR IN THE RS-1 DIST FM ST SB TO 15 FT, SUBJ TO CONDS.
7Z-64-29, 5/27/64, 64-4-2, DBC FM RU-2 TO RU-3 (TFC-2 & RM-2, AS CONVERTED).

7-81-486, 11/23/81, 81-11-16, VAR FOR ACCESS STRUCT (TEN CTS) IN FR 50% OF PROP, W/STIP
PROJECT CONSTRUCTED PER SP ON FILE; Z-64-29, 5/27/64, 64-4-2, DBC FM RU-2 TO RU-3 (TFC-2
& RM-2, AS CONVERTED).

ZB-83-59, 3/1/83, 83-2-33, SPEC EX FOR 1 MODH, LMTD TO 1 YR & VAR TO EXTEND TEMP SALES
OFFICE PERMIT FOR 1 YR, W/COND NO RESALES OR PERM MANAGEMENT OPERATIONS BE
CONDUCTED FM THAT OFFICE; Z-71-116, 8/3/71, 71-6-18, DBC FM RU-3 TO RU-3A ON FIRST 250'
FM ESTERO BLVD; REMAINING PROP WILL STAY RU-3 (RM-2 & CT, AS CONVERTED).

90-4-12-V-7, 4/12/90, VAR RS-1 DIST FM MIN REQ WAT SB OF 25FT TO 15FT.
FMB-97-21, 6/2/97, 97-03-111.05V, 6 FT SB VAR FOR GARAGE, VAR LOTS 33, 34.

%}-?85-4}22,910/26181, 81-10-32, VAR FOR ACCESS STRUCTS W/LFR 50% OF LOT W/STIP PER
-81 :

7ZB-83-59, 3/1/83, 83-2-33, SPEC EX FOR 1 MODH, LMTD TO 1 YR & VAR TO EXTEND TEMP SALES
OFFICE PERMIT FOR 1 YR, W/COND NO RESALES OR PERM MANAGEMENT OPERATIONS BE
CONDUCTED FM THAT OFFICE; Z-71-116, 8/3/71, 71-6-18, DBC FM RU-3 TO RU-3A ON FIRST 250’
FM ESTERO BLVD; REMAINING PROP WILL STAY RU-3 (RM-2 & CT, AS CONVERTED).

7-69-3, 1/8/69, 68-10-10, DBC FM RU-1 TO RU-3, W/COND & RESTRICT (RS-1 & RM-2, AS
CONVERTED).

FMB-97-34, 9/7/97, 97-08-063.05V, VARS SUBJ TO CONDS; FMB-97-10, 3/17/97, 96-09-166-02S, SPEC
PER FOR COP, SUBJ TO CONDS ‘&CT PER BOARD ACTION 10-20-82); Z-74-279, 9/9/74, 74-8-5, DBC
FM RU-3 TO BU-1A (RM-2 & C-1A, AS CONVERTED).

ZAB-83-347, 11/14/83, 83-9-6, VAR FM REQ APVL 30' SB PER RESOL Z-79-206 TO AN ADDL 8' HGT
PER ORD 72-9; ZAB-82-227, 9/20/82, 82-6-25, VAR FM REQ SB TO 3' ON TEN CT, VAR TO ALLOW PK
ON SIDE SB (TO N OF PROP), VAR FOR SB OF WTRBY (POND) FM PVT BLDG STRUCT; Z-79-206,
8/20/79, 79-7-40, VAR FOR 30"SB ON N PROP LINE.

Z-70-119, 9/1/70, 70-7-4, VAR FOR SB FOR PROP.
VAR OF 4'FR & 1.5' SIDE, GRANTED 5-4-77.

Z-93-072, 11/15/93, 91-10-15-DCI-1(b), APVD AMEND TO RPD, SUBJ TO CONDS; Z-91-102, 12/9/91,
91-10-15-DCI-1, DBC FM RS-1 & CT TO RPD, SUBJ TO CONDS; Z-70-140/140A, 10/6/70, 70-8-8, SPEC
PER FOR MED CNTR & SPEC PER FOR CONVALESCENT/NURSING HOME & COR TO DBC FM
RU-1 TO RU-3A W/COND & BU-1A (RS-1, CT & C-1A, AS CONVERTED).

ORIGINAL RS-1 ZONING, AFTER CONVERSION FROM RU-1.

Z-93-072, 11/15/93, 91-10-15-DCI- l_lgb), AMEND RPD SUBJ TO CONDS; PD-92-020, 12/12/92,
91-10-15-DCI-1(a), ADMIN APVL TO AMEND RPD, SUBJ TO CONDS; Z-91-102, 12/9/91,
91-10-15-DCI-1, DBC FM RS-1 & CT TO RPD, SUBJ TO CONDS; Z-70-140/140A, 10/6/70, 70-8-8, SPEC
PER FOR MED CNTR & SPEC PER FOR CONVALESCENT/NURSING HOME & COR TO DBC FM
RU-1 TO RU-3A W/COND & BU-1A (RS-1, CT & C-1A, AS CONVERTED).

7-81-448, 11/16/81, 81-10-8, DBC FM NONE TO PR (EC, AS CONVERTED) (INITIAL ZONING FOR
LITTLE ESTERO ISLAND).

Z-70-140/140A, 10/6/70, 70-8-8, SPEC PER FOR MED CNTR & SPEC PER FOR
CONVALESCENT/NURSING HOME & COR TO DBC FM RU-1 TO RU-3A W/COND & BU-1A (RS-1,
CT, & C-1A, AS CONVERTED).

Z-70-140/140A, 10/6/70, 70-8-8, SPEC PER FOR MED CNTR & SPEC PER FOR
EONVALESCENTINURS[NG HOME & COR TO DBC FM RU-1 TO RU-3A W/COND & BU-1A (RS-1,
T, & C-1A, AS CONVERTED).

Z-70-115, 8/4/70, 70-6-13, DBC FM RU-1 TO BU-1A FOR MED CNTR & SUPPORTING RELATED
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BUSINESS ENTERPRISES (RS- & C-1A, AS CONVERTED).

30 Z-82-12,2/15/82, 82-1-19, VAR FOR PK AREA IN SIDE YARD SB & VAR FOR POOL/RESTROOM/TEN
CT(%IE% 50% OF LOT, PER SP-82- 12; Z-71-86, 7/6/71, 71-5-3, DBC FM RU-1 TO BU-1 & RU-3
W/

31 Z-82-12,2/15/82, 82-1-19, VAR FOR PK AREA IN SIDE YARD SB & VAR FOR POOL/RESTROOM/TEN
CT IN FR 50% OF LOT, PER SP-82-12; Z-71-86, 7/6/71, 71-5-3, DBC FM RU-1 TO BU-1 & RU-3
W/COND.

32 7-88-291, 11/14/88, 88-10-10, DBC FM RM-2 TO CT; SPEC PER FOR COP, SPEC PER FOR
" BAR/COCKTAIL LOUNGE & VAR FM SEPARATION FM RES DWELLING FOR ESTABLISHMENTS
SERVING ALCOHOLIC BEVERAGES, W/COND.

33 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC: Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1
TO BU-4 & RU-4 TO OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1,
AS CONVERTED).

34 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; 94-08-11-V-01, 8/11/94, 94-08-11-V-01, VAR IN THE RM-2 DIST
FM WAT SB TO 10 FT SUBJ TO CONDS; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A
RU-1 TO BU-4 & RU-4 TO OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT &
RS-1, AS CONVERTED).

35 7ZB-83-358, 9/26/83, 83-9-19, VAR FOR MIN SB FM CANAL TO 5' & VAR FOR MIN SB FM ST ROW TO
0', W/COND; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A & RU-1 TO BU-4 & RU-4 TO
OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-T, RM-2, CT & RS-1, AS CONVERTED);
7-69-40, 3/5/69, 69-1-20, DBC FM RU-1 TO RU- 3A & RU-3 (RS-1, CT & RM-2, AS CONVERTED).

36 7ZB-83-69, 3/1/83, 83-2-45, SPEC EX FOR PUBLIC/PVT UTILITY SVC & RELATED FAC (WATER
RESERVOIR); Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A & RU-1 TO BU-4 & RU-4 TO
OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1, AS CONVERTED);
7-69-40, 3/5/69, 69-1-20, DBC FM RU-1 TO RU-3A & RU-3.

37 AA-COP-94-011, 6/15/94, ADMIN APVL IN THE CPD DIST FOR COP, SUBJ TO CONDS; Z-92-017,
6/15/92, 92-3-17-DCI-1, DBC FM CN-1 TO CPD TO ALLOW RETAIL CMRL USES SUBJ TO CONDS;
Z-86-75, 6/23/86, 86-6-1, DBC FM CT TO CN (CN-1, AS CONVERTED).

39 FMB-97-35, 10/27/97, 96-12-206.02Z, APPV ECKERDS DRUGS FOR 11,200 SF COMM; FMB-97-24,
717197, 96-12-206.02Z 01.01, DBC FM CT TO CPD W/CONDS; Z-69-40, 3/5/69, 69-1-20, DBC FM RU-1
TO RU-3A & RU-3 (CT AND RM-2, AS CONVERTED).

42 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; ZB-83-358, 9/26/383, 83-9-19, VAR FOR MIN SB FM CANAL TO 5'
& VAR FOR MIN SB FM ST ROW TO 0, W/COND; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3,
RU-3A RU-1 TO BU-4 & RU-4 TO OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1,
RM-2, CT & RS-1, AS CONVERTED); Z-69-40, 3/5/69, 69-1-20, DBC FM RU-1 TO RU-3A & RU-3 (RS-1,
CT & RM-2, AS CONVERTED)

43 ASV-95-24, 11/28/95. 95-11-147.09A, ADM APPV OF VAR TO ALLOW STAIRS, SUBJ TO SITE PLAN.

44 3/30/01, AMEND STIP SETTLE AGR; 99-1042- CA -JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC: Z-81-142, 4/27/81, 81-4-9. SPEC EX FOR OS SIGN W/VAR FOR
SB FM FR SIDE & REAR PROP LINES & FM WATER; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1,
RU-3, RU-3A RU-1 TO BU-4 & RU-4 TO OPERATE UNDER COMMUNITY UNIT PLAN FOR SLO (C-1,
RM-2, CT & RS-1, AS CONVERTED).

47 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; PD-98-66, 9/22/98, 95-02-206.13A, ADM APPV MULTI
CHANGES, W/CONDS, SEE RESO; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1 TO
ggﬁ%ﬁ%ﬁ%@ OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1, AS

49 FMB-01-13, 6/4/01, VAR2001-00020, VAR TO ALLOW A 32 SQ FT OFF SITE SIGN FOR A BUSINESS
LOCATED ON AN ADJACENT PROPERTY W COND; COP-97-008, 7/3/97, 96-12-068.01A, ADM APPV
4-COP, SUBJ TO CONDS; ZB-85-15, 1/28/85, 85-1-16, S & N INC, SPEC EX FOR COP W COND;
7-76-141/141A, 9/1 /76, 76-7-19, SPEC PER FOR NICOLAS LIQUORS FOR WINE TASTING & A SPEC
PER FOR PIZZAS & CREAM FOR COP FOR BEER & WINE.

51 Z-94-048, 12/5/94, 94-10-18-DRI-1, APPV DRI/DO FOR MULTI-SLIP DOCK FACILITY.

52 Z-94-013, 5/16/94, 88-09-08-DCI(c), APVD AN AMEND FOR CPD, FOR ADDIT CMRL USES, SUBJ TO
CONDS; Z-88 -268/268A, 10/24/88, 88-9-8 DCI, DBC FM C-1 & CT TO CPD W/COND, & COR COND #16 .

OF Z-88-268.

54 Z-74-366, 12/9/74, 74-11-18, VAR FOR LOT SIZE & SB ON DUPLEXES, W/STIP.
58 Z-94-013, 5/16/94, 88-09-08-DCI(c), APVD AN AMEND FOR CPD, FOR ADDIT CMRL USES, SUBJ TO
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59

61

62

63
64
66
68
69
70

71
72
73
74
75
76
80
81

82

83

84
85
86

88
89
91

92
94

95
96
97
99

CONDS; 93-12-09-SP-05, 12/9/93, SPEC PER IN THE CPD DIST FOR OUTDOOR SEATING, SUBJ TO
CONDS; PD-90-011, 4/18/90, 88-9-8 DCI (b), TO REUSE COURSE LAYOUT, RETENTION LOC & BLDG
LAYOUT W/COND; Z-89-43, 6/12/89, 88-9-8(A)DCI, AMEND CPD TO ALLOW JOINT PK
AGREEMENT, W/COND; Z-88-268/268A, 10/24/88, 88-9-8 DCI, DBC FM C-1 & CT TO CPD W/COND, &
COR COND #16 OF Z-88-268.

7-81-244, 6/1/81, 81-5-42, VAR FOR ACCESS STRUCT IN FR 50% OF PROP & VAR FOR QTR SLS TO
0', W/STIP; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A & RU-1 TO BU-4 & RU-4 TO
OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO.

FMB-02-38, 10/14/02, ADM2002-00014, DECISION REVRSD IN REF TO CABANAS AT WATERSIDE;
3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; PD-98-66, 9/22/98, 95-02-206.13A, ADM APPV MULTI
CHANGES, W/CONDS, SEE RESO; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1 TO
ESKJLV&E E’Il"j};l}) '§.‘0 OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1, AS

ORIGINAL C-1A ZONING, AFTER CONVERSION FROM BU-1A.

ZB-83-401, 10/30/83, 83-10-40, SPEC EX FOR SIGN (PROJECT ID) W/COND.

Z-81-402, 9/28/81, 81-9-4, VAR FOR ACCESS STRUCT (POOL/CABANA) IN FR 50% OF PROP.
90-8-9-V-6, 8/9/90, VAR FM DOCK ORD TO ALLOW A SB OF 0', W/COND.

7-64-79, 9/30/64, 64-8-14, DBC FM RU-1 TO RU-3 (RS-1 & RM-2, AS CONVERTED).
FMB-97-20, 6/2/97, 97-03-250.05V, VAR LOT 224 ONLY FOR 5 FT.

SP-88-45, 7/11/88, 88-7-SP-7, SPEC PER FOR MODIF OF ST SB TO HALF ROW PLUS 33' (TOTAL SB
FM C/L TO 73" :

SP-88-2, 1/11/88, 88-1-SP-2, SPEC PER FOR MODIF OF ST SB TO HALF ROW PLUS 25'.
SP-88-14, 2/8/88, 88-2-SP-9, SPEC PER FOR MODIF OF ST SB TO HALF ROW PLUS 25".
SP-88-11, 2/8/88, 88-2-SP-6, SPEC PER FOR MODIF OF ST SB TO HALF ROW PLUS 25'.
SP-88-12, 2/8/88, 88-2-SP-7, SPEC PER FOR MODIF OF ST SB TO HALF ROW PLUS 25'.
SP-87-58, 11/30/87, 87-10-SP-3, SPEC PER FOR MODIF OF ST SB TO 65' (HALF ROW PLUS 25)).
FMB-00-13, 3/13/00, 99-07-176.05V, VAR IN THE CCCL W COND.

90-1-25-V-1, 1/25/90, VAR TO ALLOW 119' DOCK W/COND

Z-79-71, 3/26/79, 79-3-24, VAR FM REQ SLS; Z-74-140, 4/8/74, 74-2-35, DBC FM GU TO RU-4, SLO,
W/LMTD HGT RESTRICT OF 29' & MAX DENS OF 5 UPA.

FMB-96-13, 5/16/96, 96-03-224.05V, WATER SB VAR FM 25 TO 17FT; Z-79-71, 3/26/79, 79-3-24, VAR
g]}/:ISR%g }ELS; Z-74-140, 4/8/74, 74-2-35, DBC FM GU TO RU-4, SLO, W/LMTD HGT RESTRICT OF 29

90-8-9-V-7, 8/9/90, VAR FM REQ MIN DEPTH OF 3' MEAN LOW WAT FOR SLIP LOC TO APPROX 2.5'
ggg]}} TS‘OUCPQND; 7-74-140, 4/8/74, 74-2-35, DBGFM GU TO RU-4, SLO, W/LMTD HGT RESTRICT OF

Z-74-140, 4/8/74, 74-2-35, DBC FM GU TO RU-4, SLO W/LMTD HGT RESTRICTION OF 29' & MAX
DENS OF 5 UPA. (AG-2 & RM-2, AS CONVERTED).

89-10-26-V-2, 10/26/89, VAR TO ALLOW A DOCK 135' ON A 104' LOT, W/CONDS; Z-74-140, 4/8/74,
74-2-35, DBC FM GU TO RU-4, SLO, W/LMTD HGT RESTRICT OF 29' & MAX DENS OF 5 UPA.

90-2-15-V-7, 2/15/90, VAR FM DOCK ORD (DEPTH) TO 2.5 Z-74-140, 4/8/74, 74-2-35, DBC FM GU TO
RU-4, SLO, W/LMTD HGT RESTRICT OF 29.

7-71-12, 2/2/71, 70-12-3, DBC FM RU-2 TO RU-3A, W/STIP BLDGS BE NO HIGHER THAN 2 STORY.
95-02-276.018S, 4/27/95, SPEC EX TO ALLOW ACC APT, SUBJ TO CONDS.

FMB-00-29, 6/29/00, VAR2000-00023, VAR TO PERMIT A 4.2 FT SIDE SB TO RECONSTRUCT A
CARPORT W COND.

7-75-185, 8/11/75, 75-7-20, VAR OF LOT DIMEN FOR 7,503 SQ FT LOT.

FMB-97-08, 3/17/97, 95-07-203.05V, VAR FOR REAR SB OF 20 TO 2.5 FT; 95-07-203.05V, 9/21/95, VAR
FM REAR SB OF 20 FT TO 12.5 FT, DENIES VAR TO 2.5 FT, REQUIRES REMOVAL OF SUNDECK.

7-81-19, 1/26/81, 81-1-21, DBC FM AG TO RM-1 (AG-2 & TFC-2, AS CONVERTED).
7-81-324, 6/25/81, 81-6-63, DBC FM AG TO RM-1 (AG-2 & TFC-2, AS CONVERTED).
FMB-96-28, 10/21/96, 96-08-244-05V, VAR W/COND.

Z-94-045, 10/30/95, 94-09-27-Z-1, DBC FM RS-1 TO TF-1.
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100 Z-77-55,3/14/77,77-2-13, DBC FM GU TO RU-2; VAR IN LOT SIZE PERMITTING A 90' DEPTH, SLO.
101 COP2002-00019, 3/18/02, APVD 2-COP IN REST. .

103 SP-88-48, 8/8/88, 88-8-SP-3, SPEC PER FOR MODIF OF ST SB (FOR ARTERIAL RD W/O FR RD) FM
REQ TO HALF ROW (32.5") PLUS 27.19' (TOTAL SB FM C/L TO 59.69").

104 ORIGINAL TFC-2 ZONING, AFTER CONVERSION FROM RU-2 & RM-1.
105 ORIGINAL MH-2 ZONING, AFTER CONVERSION FROM MHRP.

106 ASV- %%—I%Zs?y 10;'30/95 95-02-108.09A, ADM VAR APPVD FOR SETBACK FM 15 FT TO 2.6 FT, SUBJ
TO.C

108 Z-80-289, 9/22/80, 80-9-14, VAR FOR SIDE SB FM REQ TO 8', VAR FOR SIDE SB FM REQ TO 16', VAR
FOR REAR SB FM REQ TO 20', & VAR FOR OFF ST PK FM REQ TO 21 SPACES.

109 Z-69-24(1), 1/22/69, 68-12-6, DBC FM RU-1 TO RU-3A (RS-1 & CT, AS CONVERTED).

110 Z-71-40, 4/6/71, 71-2-16, DBC FM RU-1 TO RU-2 ON FIRST 150' OF PROP CLOSEST TO ESTERO
BLVD, DIVIDED INTO TWO 75' FRONTAGE LOTS, REMAINING 4TH LOT REMAINS RU-1 (RS-1 &
TEC-2, AS CONVERTED).

113 Z 69 23, 1/22/69, 68-12-5, DBC FM RU-1 TO RU-3A (RS-1 & CT, AS CONVERTED).

114 Z-95-085, 12/18/95, 95-07-137.02Z, DBC FM RM-2 TO CPD 5.4 AC 144 ROOMS, 10000 SQ FT COMM,
OUTRIG%ER RESORT, SUBJ TO CONDS; ZAB-85-271, 11/12/85, 85-9-38, SPEC EX FOR COP
W/COND

115 FEMB-01-39, 12/10/01, VAR2001-00030, APVD ST SB OF 16.7 FT TO CONSTRUCT TWO CAR GAR W
COND.

117 BZA-87-021, 1/26/87, 87-1-27, VAR FOR MIN ST SB TO 10", Z-76-46, 3/8/76, 76-2-12, DBC FM RU-1
1200 TO RU-2 900 W/STIP (RS-1 1200 & TFC-2 900, AS CONVERTED).

118 Z-78-12, 1/9/78, 77-12-9, SPEC PER FOR COP OF BEER & WINE, W/STIP.

119 Z-76-46, 3/8/76, 76-2-12, DBC FM RU-1 1200 TO RU-2 900 W/STIP (RS-1 1200 & TFC-2 900, AS
CONVERTED).

121 89-1-HE-6, 1/19/89, SPEC EX FOR DRIVE-THRU FAC, W/COND; SP-88-44, 7/11/88, 88-7-SP-6, SPEC
PER FOR MODIF OF ST SB TO HALF ROW + 25' (TOTAL SB FM C/L TO 50').

122 89-1-HE-6, 1/19/89, SPEC EX FOR DRIVE-THRU FAC, W/COND; SP-88-44, 7/11/88, 88-7-SP-6, SPEC
PER FOR MODIF OF ST SB TO HALF ROW + 25' (TOTAL SB FM C/L TO 50'); Z-75-234, 11/10/75,
75-10-15, SPEC PER FOR OVERNIGHT ACCOMMODATIONS FOR ANIMALS AFTER SURGERY
ONLY, INCL A VETERINARY CLINIC & EXCLUDING BOARDING.

124 89-1-HE-6, 1/19/89, SPEC EX FOR DRIVE-THRU FAC, W/COND.
125 Z-72-18, 2/1/72, 71-12-8, VAR FOR AN APT UNDER A DUPLEX.
126 91-10-17-SP-4, 12/11/91, SPEC PER FOR COP, SUBJ TO CONDS.
127 Z-81-187, 5/4/81, 81-4-53, VAR FOR POOL IN FR 50% OF PROP & VAR FOR 2 OS SIGNS.

128 ZB-84-95, 6/25/84, 84-4-10, SPEC EX FOR A CHURCH & RELATED FAC, VAR FOR MIN LOT AREA
'};% %GgNOOO SQ FT, VAR FOR MIN PK SP TO 212 (JOINT USE OF OS/OFF STREET PK) & SPEC EX FOR

130 Z-77-150, 6/14/77, 77-5-38, SPEC PER FOR A CHILD CARE CNTR.
131 Z-82-210, 6/28/82, 82-6-7, SPEC EX FOR HOME OCC, W/STIP.
132 FMB-99-47, 12/13/01, 99-09-214.05V, VAR FM STREET SB & SIDE SB W COND.

133 FMB-96-31, 11/18/96, 95-07032.02Z, NYMAN CPD REZONE DENIED; FMB-96-15, 2/9/96, 95-07032.02Z,
NYMAN CPD REZONE DENIED.

134 g{\){%g%—%ls: 11/4/02, VAR2002-00023, REAR SB VAR APRVD FOR ESTERO BEACH CLUB EAST, SUBJ

135 g%’l{i%S'S—V-Z, 7/23/92, VAR FM SIDE SB TO 7.5 FT & FM LOT WIDTH TO 51.50 FT & 50 FT, SUBJ TO

136 %%03(-_)0&-8?02, 4/14/94, SPEC PER FM ST SB (FOR ART RD) TO 0 FT, ALONG ESTERO BLVD, SUBJ
DS.

137 Z-81-187, 5/4/81, 81-4-53, VAR FOR POOL IN FR 50% OF PROP & VAR FOR (2) OS SIGNS.
139 Z-73-174, 10/3/73, 73-10-3, SPEC PER FOR MH AT REAR OF FMB LIBRARY FOR WORK/STORG .

AREA (CO COMM MINUTES BK 54 PG 100, 10/3/73).
140 Z-90-131, 1/14/91, 90-12-4-Z-5, DBC FM RM-2 TO CF-3.
141 PUD-98-29, 8/4/98, 95-01-034.13A, ADM APPV TO CODIFY ALL APPROVALS, SUBJ TO CONDS;
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PUD-95-41, 12/22/95, 95-01-034.13A, ADM APPV TO ELIMINATE PORTION OF PINK SHELL ON BAY
SIDE, SUBJ TO CONDS; Z-95-017, 11/6/95, 95-01-034.03Z, DBC FM RM-2 TO CPD, SUBJ TO CONDS;
7-93-057, 10/4/93, 83-9-12-DCI(d), AMEND FINAL PUD, SUBJ TO CONDS; PUD-93-014/014A, 6/30/93,
83-9-12—DC1{](§ , ADM AMEND TO FINAL PUD TO RELOCATE A SWIM POOL & SPA, AMEND FINAL
PUD & CO PK RE%AT MIN OF 1.5 SP PER UNIT, SB OF 25 FT BETWEEN OTHER BLDG IN
PHASE III & A 5 FT BUFFER ON THE SOUTH END OF THE PROPERTY IN PHASE III, SUBJ TO
CONDS; PUD-91-010/010A, 11/15/91, 83-9-12-DCI(b), ADMIN AMEND TO FINAL PUD FOR REQ PK,
TRANSFER OF DWELLING UNITS. COP, & CORRECTION OF RESO Z-82-170 SUBJ TO CONDS;
ZAB-84-196/196A, 11/19/84, 83-9-12-DCI, FINAL PUD FOR PHASES II THROUGH V SUBJ TO CONDS

- & CORSOF RES ZAB-84-196:; Z-82-170, 6/21/82, 82-3-28, DBC FM RM-2 TO PRELIM PUD, SUBJ TO
CONDS. y

142 FMB-99-07, 2/22/99, 95-01-034.03Z 03.01, AMEND THE CPD TO REMOVE 7 UNITS FOR TRANSFER
TO CgSA gLAYA, SUBJ TO CONDS; Z-95-017, 11/6/95, 95-01-034.03Z, DBC FM RM-2 TO CPD, SUBJ
TO CONDS. '

144 FMB-00-07/07a, 1/10/00, 95-01-034.03Z 03.01, AMEND CPD & PUD W COND; COR OF CPD LEGAL
DESC; FMB-99-07, 2/22/99, 95-01-034.03Z 03.01, AMEND THE CPD TO REMOVE 7 UNITS FOR
TRANSFER TO CASA PLAYA, SUBJ TO CONDS; PUD-95-41, 12/22/95, 95-01-034.13A, ADM APPV TO
ELIMINATE PORTION OF PINK SHELL ON BAY SIDE, SUBJ TO CONDS; Z-95-017, 11/6/95,
95-01-034.03Z, DBC FM RM-2 TO CPD, SUBJ TO CONDS; PUD-91-010/010A, 11/15/91, 83-9-12-DCI(b),
ADMIN AMEND TO FINAL PUD FOR REQ PK, TRANSFER OF DWELLING UNITS. COP, &
CORRECTION OF RESO Z-82-170 SUBJ TO CONDS; ZAB-84-196/196A, 11/19/84, 83-9-12-DCI, FINAL
PUD FOR PHASES II THROUGH V SUBJ TO CONDS & COR OF RES ZAB-84-196; Z-82-170, 6/21/82,
82-3-28, DBC FM RM-2 TO PRELIM PUD, SUBJ TO CONDS.

146 FMB-01-26, 08/27/01, DCI2000-00071, DBC FR RM-2 TO MPD SUBJ TO CONDS.

147 FMB-01-21, 6/25/01, DCI2001-00027, AMEND PUD & CPD SUBJ TO CONDS; FMB-00-07/07a, 1/10/00,
95-01-034.03Z 03.01, AMEND CPD & PUD W COND; COR OF CPD LEGAL DESC; PUD-98-29, 8/4/98,
95-01-034.13A, ADM APPV TO CODIFY ALL APPROVALS, SUBJ TO CONDS; PUD-95-41, 12/22/95,
95-01-034.13A, ADM APPV TO ELIMINATE PORTION OF PINK SHELL ON BAY SIDE, SUBJ TO
CONDS; Z-93-057, 10/4/93, 83-9-12-DCI(d), AMEND FINAL PUD, SUBJ TO CONDS; PUD-93-014/014A,
6/30/93, 83-9-12-DCI(c), ADM AMEND TO FINAL PUD TO RELOCATE A SWIM POOL & SPA, AMEND
FINAL PUD & CONFIRM PK REQ AT MIN OF 1.5 SP PER UNIT, SB OF 25 FT BETWEEN OTHER
BLDG IN PHASE III & A 5 FT BUFFER ON THE SOUTH END OF THE PROPERTY IN PHASE III, SUBJ
TO CONDS; PUD-91-010/010A, 11/15/91, 83-9-12-DCI(b), ADMIN AMEND TO FINAL PUD FOR RE
PK, TRANSFER OF DWELLING UNITS. COP, & CO CTION OF RESO Z-82-170 SUBJ TO CONDS;
ZAB-84-196/196A, 11/19/84, 83-9-12-DCI, FINAL PUD FOR PHASES Il THROUGH V SUBJ TO CONDS
gcc()fN(%QSOF RES ZAB-84-196; Z-82-170, 6/21/82, 82-3-28, DBC FM RM-2 TO PRELIM PUD, SUBJ TO

148 Z-77-104, 5/9/717, 77-4-15, DBC FM RU-2 TO RU-3 (TFC-2 & RM-2, AS CONVERTED).

154 ZAB-83-353, 11/14/83, 83-9-12 DCI, FINAL PUD SITE PLAN APVL FOR PHASE I; Z-82-170, 6/21/82,
82-3-28, DBC FM RM-2 TO PRELIM PUD, SUBJ TO CONDS

155 FMB-01-20, 6/25/01, VAR2000-00076, 3 VAR W COND.

158 Z-81-58, 2/23/81, 81-2-13, VAR FOR ACCESS USE W/I FR 50% OF PROP, W/STIPS.
160 ASV-96-006, 5/6/96, 96-03-107.09A, ADM VARS FOR SIDE SB, SUBJ TO CONDS.
161 ASV-94-005, 11/21/94, MULTI VARS FOR SB, SUBJ TO CONDS.

162 FMB-98-09, 4/20/98, 98-01-078.05V, VAR FOR DECK, W/CONDS. -

163 ASV-95-07, 3/1/95, 95-02-107.09A, ADM SB VARS FROM 10 FT TO 5.6 AND 6.25 FT, SUBJ TO SITE
PLAN; Z-64-54, 8/26/64, 64-7-1, DBC FM RU-1 TO EU (RS-1 & RS-2, AS CONVERTED).

164 FMB-99-08, 2/22/99, 95-07-043.02Z 02.01, AMEND CPD FOR 7 ADDT HOTEL UNITS, SUBJ TO CONDS;
7-95-075, 11/6/95, 95-07-043.02Z, CPD, DBC FM RM-2 AND CPD TO CPD, SUBJ TO CONDS; Z-93-034,
8/2/93, 93-06-01-DCI-01, DBC FM RM-2 TO CPD, SUBJ TO CONDS.

165 Z-82-51, 2/22/82, 82-2-33, VAR FOR ACCESS STRUCT (SWIM POOL) IN FR 50% OF LOT, W/COND.
166 ZB-84-290, 1/21/85, 84-12-19, SPEC EX FOR DAY CARE CNTR & SPEC EX FOR OS SIGN, W/STIP.
167 BZA-88-077, 4/18/88, 88-3-26, VAR FOR MIN REAR SB TO 1' & VAR FOR SIDE SB TO 0', W/COND.
169 FMB-02-27, 6/24/02, VAR2001-00032, APRVL OF VARIANCES, SUBJ TO CONDS.

173 Z-76-212, 11/16/76, VAR FOR MIN SQ FT IN LOT SIZE & ALLOW THIS LOT TO BE DIVIDED INTO (7)
LOTS, W/STIP.

174 BZA-88-140, 6/20/88, 88-5-33, VAR FOR ST SB TO HALF ROW (7.5') + 4.5' (TOT SB TO 12') (TRACTS 4
& 6), MIN REAR SB'TO 10' (TRACTS 4 & 6) MIN LOT WIDTH TO 50' (TRACT 4), MIN LOT WIDTH TO
67.5"(TRACT 6), MIN LOT DEPTH TO 50' (TRACTS 4 & 6) & MIN SIDE SB TO 5' (FOR EA SIDE
TRACT 4), W/COND; Z-76-212, 11/16/76, VAR FOR MIN SQ FT IN LOT SIZE & ALLOW THIS LOT TO
BE DIVIDED INTO (7) LOTS, W/STIP.
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ACCESS TO ST BY MEANS OF PERPETUAL ESMT, W/COND.

176 BZA-88-141, 6/20/88, 88-5-34, VAR FOR ST SB TO HALF ROW (7.5FT) + 4.5FT1§I;[I‘OT SB TO 12FT) VAR
FOR MIN REAR SB TO 10', VAR FOR MIN LOT WIDTH TO 60' & VAR FOR MIN LOT DEPTH TO 50/,
W/COND; Z-76-163, 9/29/76, 76-9-29, VAR FOR MIN SQ FT, W/COND & VAR TO SUBD REG TO
ALLOW ACCESS TO ST BY MEANS OF PERPETUAL ESMT, W/COND.

177 Z-80-232, 8/25/80, 78-2-13, UPHOLDING ORIG GRANT OF Z-78-33, 78-2-13; Z-78-53, 2/27/78, 78-2-13,
DBC FM RM-1 TO RM-2 W/STIP & COND (TFC-2, AS CONVERTED).

178 95-08-061.02S, 10/5/95, SPEC PER W/ OUTDOOR SEATING, W/CONDS; Z-80-3, 2/18/80, 80-1-3,
REMOVE STIP THAT PROP BE LMTD TO 6 UNITS; Z-79-279, 10/22/79, 79-10-13, DBC FM RS-1 TO
RM-2, W/STTP.

179 ZB-82-414, 10/25/82, 82-10-13, VAR FOR MIN FR SB TO 12 FT &VAR FOR MIN REAR SB TO 10 FT;
Z-76-163, 9/29/76, 76-9-29, VAR FOR MIN SQ FT W/COND & VAR TO SUBD REG TO ALLOW
ACCESS TO ST BY MEANS OF PERPETUAL ESMT. W/COND.

180 Z-68-82, 5/22/68, 68-4-9, VAR ON SB, W/STIP.
181 95-08-061.02S, 10/20/95, SPEC PER FOR COP W/ OUTDOOR SEAT, SUBJ TO CONDS.

184 Z-73-39, 2/28/73, 73-1-5, UU FOR CONST OF 2 STEEL GRND LEVEL WAT STORG TANKS & METAL
BLDGS W/WAT PUMPING FAC & CONTROLS.

185 FMB-00-16, 4/10/00, VAR1999-00028, SB VAR FOR SIDE YD TO 0 FT, REAR SB TO 7 FT, & STREET
SB TO 4.5 FT W COND.

186 Z-75-197, 9/8/75, 75-8-6, VAR IN SETBACKS, W/STIPS.

188 FMB-01-08, 4/9/01, DCI2000-00059, DBC FM C-1 TO CPD W COND; COP-94-013, 9/13/94, ADMIN
AMEND FOR COP IN REST, WITH CONDS.

189 Z-64-54, 8/26/64, 64-7-1, DBC FM RU-1 TO EU (RS-1 & RS-2, AS CONVERTED).
191 Z-62-28, 10/17/62, 62-9-3, VAR TO PERMIT REPAIRS OF PVT OWNED BOATS.

192 ADD2002-00115, 10/4/02, ADMIN APRVL TO AMEND CPD TO RELOCATE SWIM POOL, WITH
CONDS; FMB-99-05, 2/8/99, 95-01-003.02Z 02.01, DBC FM CPD AND C-1 TO CPD, SUBJ TO CONDS;
Z-95-074, 11/6/95, 95-01-003.027Z, DBC FM C-1, RM-2, CP TO CPD, APPV COP W/ OUTDR SEAT, SUBJ
TO CONDS; 95-01-003.028S, 1/6/95, COP WITH OUTDR SEAT, W/CONDS; 89-10-12-V-4, 10/12/89, VAR
TO PER MIT A ROOF SIGN, W/COND; ZB-83-380, 10/24/83, 83-10-18, SPEC EX FOR COP.

193 FMB-01-33, 10/15/01, VAR2001-00023, SEVERAL VAR W COND.
194 Z-71-71, 6/1/71, 71-4-13, DBC FM RU-2 TO RU-3 (TFC-2 & RM-2, AS CONVERTED).

196 94-02-10-V-02, 2/10/94, VAR FM WAT SB TO O FT, SUBJ TO COND; Z-62-28, 10/17/62, 62-9-3, VAR TO
PERMIT REPAIRS OF PVT OWNED BOATS.

197 Z-69-24(2), 3/5/69, 69-1-2, DBC FM RU-2 TO RU-3, W/STIP (TFC-2 & RM-2, AS CONVERTED).
198 Z-71-29, 4/6/71, 71-2-2, VAR FOR LOT SIZE TO BUILD A DUPLEX.

199 95-03-265.05V, 5/25/95, VAR REAR SB FM 20 FT"TO 10 FT, SUBJ TO CONDS.

201 Z-70-67, 6/2/70, 70-4-14, VAR TO BUILD A DUPLEX ON 5, 000 SQ FT LOT.

202 ADD2002-00115, 10/4/02, ADMIN APRVL TO AMEND CPD TO RELOCATE SWIM POOL, WITH
CONDS; FMB-99-05, 2/8/99, 95-01-003.02Z 02.01, DBC FM CPD AND C-1 TO CPD, SUBJ TO CONDS;
Z-95-074, 11/6/95, 95-01-003.02Z, DBC FM C-1, RM-2, CP TO CPD, APPV COP W/ OUTDR SEAT, SUBJ
TO CONDS; Z-88-149, 6/27/88, 88-6-5, DBC FM C-1 TO CP; Z-62-33, 11/7/62, 62-10-7, VAR SB TO 20.

203 FMB-99-38, 10/11/99, 99-07-194.05V 01.01, 3 VARS W COND.

206 FMB-02-21, 5/13/02, VAR2002-00003, REAR SB VAR W COND; COP-97-002, 3/6/97, 97-02-105.01A,

ADM APPV COP, APPLICANT SUBMITS TO F 2 > 1 )
BDEVEL O PER S5 M BEACH OVERLAY, OR 2802/3244, 1/6/97, MUST

207 EMB-01-14, 6/4/01, DCI2000-00002, AMEND CPD TO ALLOW PARKING ON PARCEL B W COND;
FMB-00-12, 3/13/00, SEZ1999-00028, SPEC EX FOR COP W OUTDOOR SEATING W COND; FMB-
%7611\]%4513’7!97, 96-12-018.03Z, DBC FM RM-2 & C-1 TO CPD FOR 24 UNIT MOTOR INN, SUBJ TO

175 Z-76-163, 9/29/76, 76-9-29, VAR FOR MIN SQ FT, W/COND & VAR TO SUBD REG TO ALLOW .

208 ADD2002-00089, 9/17/02, ADMIN AMENDMENT TO CPD DENIED; FMB-01-03, 1/22/01

DCI2000-00051, DBC FM C-1 TO CPD W COND; FMB-99-40, 10/11/99, 98-12-212.01S 01.01, SPEC EX
FOR COMMERCIAL PARKING LOT W COND. '

210 ADD2001-00013, 3/5/01, ADMIN APVL TO MOVE 2 UNITS FM PH I TO PH I W COND; FMB-00-09, .
2/14/00, 99-09-352.02Z, DBC FM C-1 TO CPD W COND; 95-08-187.02S, 10/12/95, SPEC EX FOR COP W
OUTDOOR SEAT W COND.

211 Z-80-361, 10/28/80, 80-10-49, VAR FOR LOT WIDTH TO 50FT, LOT SIZE TO 5,000 SQ FT & SIDE SB
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ON RIGHT SIDE TO 10'.
212 Z-80-284, 9/22/80, 80-9-7, VAR FOR SIDE SB TO 0' & REAR SB TO 0'.
213 Z-87-151, 8/24/87, 87-8-3, DBC FM C-1 TO CF-2.
214 93-07-08-V-02, 7/8/93,VAR TO ALLOW 3 EXIST PK SP, SUBJ TO CONDS.

215 89-11-30-V-7, 12/21/89, VAR FOR ST SB TO HALF ROW +3.91FT, VAR FOR MIN SIDE SB TO 0 FT
BOTH SIDES), VAR FOR MIN REAR SB TO 0, VAR FOR MIN LOT WIDTH TO 46' & VAR FOR LOT
A TO 5, 670.55 SQ FT; ALL W/STIP & COND.

216 ADD2002-00130, 3/3/03, RECONFIG PARKING & ADD GATES W CONDS; OR-3646-2893, 4/15/02, DEV
AGR FOR SEAFARERS PLAZA; FMB-02-07, 4/15/02, DCI2000-00047, DBC FM CPD & C-1 TO CPD W
COND; ADD2000-00138, 10/17/00, ADMIN APVL FOR ADDT PARKING W COND; PD-95-38, 11/8/95,
95-10-207.13A, ADM AMD TO CPD TO CORRECT LEGAL & ALLOW PORTABLE KIOSK, SUBI TO
CONDS:; Z-92-065, 2/1/93, 92-11-17-DCI-2, DBC FM C-1 TO CPD FOR FAST FOOD REST
W/DRIVE-THRU, SUBJ TO CONDS; SP- 87-68, 11/23/87, 87-11-SP-3, SPEC PER FOR COP W/COND.

217 95-10-266.05V, 12/14/95, VARS REGARDING SBS, LOT AREAS, AND PARKING, W/CONDS.

218 95-05-217.05V, 7/13/95, VARS FOR SBS, LOT SIZE AND COVERAGE, SUBJ TO COND; COP-83-13,
4/21/82, SPEC PER FOR COP, ACCEPTED IN BOCC RECORD 4/4/84.

219 91-9-12-V-6, 12/12/91, VAR FM SIDE SB TO 3 FT OngSO SIDE)rFM REAR SB TO 5 FT ON (EAST
SIDE), FM LOT AREA TO 2, 942 SQ FT, FM REQ LOT WIDTH TO 40 FT, FM PK SP TO ALLOW 0 PK
?}IE)Z I%T AE’}}G% 351?%(% PER FM ART RD WITHOUT FRONTAGE RD TO 1/2 ROW PLUS 3 FT TOTAL SB FM

220 95-04-193.05V, 6/15/95, VARS FOR LOT AREA, PARKING, SIDE SB, STREET SB, LIMITED TO
RETAIL SVCS GRP L.

221 93-02-04-V-02, 2/4/93, VAR FM REAR SB TO 5 FT & VAR FM ST SB TO 1/2 ROW PLUS 19 FT.

222 93-12-16-V-02, 12/16/93, VARS FM REQ PK, ST SB, SIDE SB & REAR SB, SUBJ TO COND, & VAR FM
1685 AREA, WIDTH & DEPTH; Z-76-166, 10/11/76,76-9-3, SPEC PER FOR SALE OF BEER & WINE &

223 FMB-97-02, 2/3/97, 96-10-095.05V, VAR FOR 3 SBS, PARKING, SIDE, REAR SB, LTD TO PLAN D;
. 93-03-04-SP-01, 3/4/93, SPEC PER FOR MODIF OF ST SB (FOR ARTERIAL RD WITHOUT FRONTAGE
RD) TO 1/2 ROW PLUS 10 FT (TOTAL SB FM CNTR LINE TO 40 FT), VAR FM ST SB (FOR A LOCAL
%B)C%ON%ZS ROW PLUS 12 FT, VAR FM SIDE SB TO 2 FT & VAR FM REAR SB TO 15 FT, ALL SUBJ

224 ADD2002-00130, 3/3/03, RECONFIG PARKING & ADD GATES W CONDS; OR-3646-2893, 4/15/02, DEV
AGR FOR SEAFARERS PLAZA; FMB-02-07, 4/15/02, DCI2000-00047, DBC FM CPD & C-1 TO CPD W
COND; COP2000-00064, 11/2/00, ADMIN APVL FOR COP W OUTDOOR SEATING, LTD TO 3 RESTS,
W COND; COP2000-00020, 6/22/00, ADMIN APVL FOR COP W OUTDOOR SEATING IN CONJ W A
4-COP, W COND;, 92-2-6- SP-3, 2/6/92, SPEC PER FOR OUTDOOR SEATING W COND; COP-91-005,
2/26/91, ADMIN APVL FOR COP W COND; BZA-88-341, 11/21/88, 88-11-24, VAR FOR MIN SIDE SB
TO 0 (EXIST BLDG) & VAR FOR PK SP TO 8 EXIST PK SP, W COND; SP-87-65, 11/30/87, 87-10-SP-10,
(S)%E]g:EE%RSFOR MODIF OF ST SB TO HALF ROW +25',Z-77-57, 3/14/77, 77-2-15, SPEC PER FOR COP

225 FMB-99-39, 10/1 1;’99, 99-08-007.05V, VAR TO ALLOW TRELLIS OVER EXISTING DECK 74 FT
SEAWARD OF 1988 CCCL W COND.

226 FMB-97-43, 12/15/97, 97-08-145.03V, SIGN VAR W/CONDS. >

227 %-Fi’gngO??( 2;?2!80, 80-9-1, DBC FM C-1 TO CC, VAR FOR LOT WIDTH TO APPROX 48' & DEPTH TO

228 95-05-099.03V, 7/6/95, SIGN SB VAR TO ZERO FT.

229 FMB-97-44, 12/15/97, 97-04-188.03V, VARS FOR SIGNS, FOR SB, W/COND; 91-8-8-SP-1, 8/8/91, SPEC
PER FOR COP, SUBJ TO COND.

230 %50080113]1:)%2S 9/28/95, SPEC PER FOR COP W/ OUT SEAT, VAR FOR 6 SPACES PARKING, ALL SUBJ

i 231 ADD2002-00089A, 12/19/03, ADMIN AMENDMENT TO CPD DENIED; FMB-01-03, 1/22/01,
50 DCI2000-00051, DBC FM C-1 TO CPD W COND

232 91-4-25-V-1, 4/25/91, VAR FOR LOT WIDTH TO 41' & VAR FOR LOT AREA TO 6,042 SQ FT.
233 BZA-87-251, 12/21/87, 87-12-20, VAR FOR MIN SIDE SB TO 5.

234 FMB-01-02, 1/22/01, VAR2001-00071, VAR FOR MIN LOT WIDTH TO 62.5 FT W COND.

235 BZA-87-245, 12/21/87, 87-12-14, VAR FOR MIN LOT WIDTH TO 57.

* 236 EMB-01-11, 5/14/01, VAR2001-00014, VAR TO ALLOW 15 FT ST SB FOR ADDITION W COND.
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ACKNOWLEDGED, EXPANSION DENIED.

238 ASV-94-006, 12/5/94, ADM SB VAR, W/COND; 94-06-16-V-01, 7/14/94, VAR WAT SB TO 13'4";
92-9-10-V-2, 9/10/92, VAR WAT SB TO 13.5 FT W/COND.

240 92-12-17-V-2, 12/17/92, VAR FOR LOT AREA TO 5670 SQ FT, FOR LOT WIDTH TO 53 FT & FOR SIDE
SB TO 2.5 F;ET%LL SUBJ TO CONDS; Z-76-178, 10/11/76, 76-9-18, VAR FOR LOT SIZE FOR ONE
HOUSE, W, i

241 89-8-10-V-2, 8/10/89, VAR FOR ST SB TO HALF ROW +16', VAR FOR MIN COR LOT (ABUTTING 2
* STREETS) $B TO 10' & VAR FOR MIN REAR SB TO 6.

242 92-12-17-V-2, 12/17/92, VAR DIST FOR LOT AREA TO 5670 SQ FT, FOR LOT WIDTH TO 53 FT & FOR
SIDE SB TO3.5 FT, ALL SUBJ TO CONDS.

245 FMB-99-13, 3/8/99, 98-11-161.02V 01.01, NONCONFORMITY OF DOCKING FACILITY
ACKNOWLEDGED, EXPANSION DENIED.

248 ASV-95-011, 6/6/95, 95-05-225.09A, ADM SB VAR, LTD TO 5/26/95 SITE PLAN.
249 7-77-134, 6/13/77, 77-5-19, SPEC PER FOR COP FOR BEER & WINE.

250 Z-70-151, 11/3/70, 70-9-3, DBC FM RU-1 TO RU-3A (RS-1 &CT, AS CONVERTED).
251 Z-79-87, 4/23/79, 79-4-14, DBC FM RS-1 TO CC, W/STIP.

253 FMB-02-43, 12/9/02, COP2002-00106, 2COP FOR REST, W CONDS; Z-76-211/211A 11/8/76, 76-10-20,
SPEC PER FOR COP W/STIP & COR OF LEGAL DESC; 100 8-31-61 PASSED BY ZONING BOARD,
PASSED BY BOCC 10/3/61, (RU-1 TO BU-1) (RS-1 & C-1, AS CONVERTED).

254 93-12-23-SP-01, 12/23/93, SPEC PER FOR OUTDOOR SEATING SUBJ TO CONDS; COP-93-007, 11/1/93,
ég%SmU ﬁ%%ﬁOR COP FOR GROUP II REST & NO OUTDOOR SALES, SERVING OR

255 Z-70-113, 8/4/70, 70-6-10, VAR FOR ST SB TO 14' & SOUTH SIDE SB TO 8.8
256 Z-69-81, 6/4/69, 69-4-10, DBC FM RU-1 TO BU-1A (RS-1 & C-1A, AS CONVERTED).

257 Z-81-68, 2/23/81, 81-2-24, VAR FOR LOT SIZE TO 4, 450 SQ FT (LOTS 15, 16, 17, 19 & 20), 5, 000 SQ FT
(LOT 18) & 4000 SQ FT (LOTS 8 & 9), W/STIPS. .

258 FMB-97-36, 9/9/97, 97-07-226.05V, PARKING VAR W COND.
259 FMB-01-34, 10/15/01, VAR2001-00037, VAR FM SIDE AND REAR YD SB W COND.

260 92-12-10-V-2, 12/10/92, VAR FOR ST SB TO 1/2 ROW PLUS 14 FEET; Z-81-68, 2/23/81, 81-2-24, VAR
gO&RJ)d(\)}’\II‘;g%Z[ESTO 4,450 SQ FT (LOTS 15, 16, 17, 19 & 20), 5, 000 SQ FT (LOT 18) & 4000 SQ FT (LOTS

262 95-03-258.02S, 6/13/95, SPEC PER FOR OUT SEAT, SUBJ TO CONDS.

263 FMB-99-11, 3/8/99, 98-05-223.01S, SPEC EX FOR CMRL PK LOT W/CONDS; 93-10-07-SE-02, 10/7/93,
SPEC EX FOR CMRL PK LOT, W/CONDS & VAR TO PK LOT LOC & DESIGN STAND TO USE TEMP
PK LOT STDS; SP-87-64, 11/30/87, 87-10-SP-9, SPEC PER TO MODIF ST SB TO HALF ROW + 25.

264 Z-81-68, 2/23/81, 81-2-24, VAR FOR LOT SIZE TO 4, 450 SQ FT (LOTS 15, 16, 17, 19 & 20), 5, 000 SQ FT
(LOT 18) & 4000 SQ FT (LOTS 8 & 9), W/STIPS.

265 Z-79-94, 4/23/79, 79-4-22, VAR FOR SIDE YARD SB W/STIP.
270 FMB-02-28, 6/24/02, VAR2002-00010, VAR FOR FENCE/WALL W CONDS. i
275 Z-69-29, 3/5/69, 69-1-8, DBC FM RU-1 TO BU-1A W/STIPS (RS-1 & C-1A, AS CONVERTED).

276 93-11-18-V-03, 11/18/93, VAR FM REQ SB TO 14 FT; Z-81-68, 2/23/81, 81-2-24, VAR FOR LOT SIZE TO
4,450 SQ FT(LOTS 15, 16, 17, 19 & 20), 5, 000 SQ FT (LOT 18) & 4000 SQ FT (LOTS 8 & 9), W/STIPS

277 93-08-12-V-02, 8/12/93, VAR FM ST SB TO 13.6 FT & VAR FM WAT SB TO 12 FT, SUBJ TO CONDS.
278 93-03-04-V-02, 3/4/93, VAR FM SIDE SB TO 2.5 FT, SUBJ TO CONDS.

279 7-81-68, 2/23/81, 81-2-24, VAR FOR LOT SIZE TO 4, 450 SQ FT (LOTS 15, 16, 17, 19 & 20), 5, 000 SQ FT
(LOT 18) & 4000 SQ FT (LOTS 8 & 9), W/STIPS. R .

280 ASV-96-012, 3/19/97, 96-08-175.09A, ADM SB VAR FOR DECK, SUBJ TO CONDS; FMB-97-09, 3/17/97,
96-08-175.02S, SPEC PER FOR COP/OUTDOOR SEATING, SUBJ TO CONDS;

281 Z-72-33, 3/7/72, 72-1-1, DBC FM RU-1 TO BU-1A (RS-1 & C-1A, AS CONVERTED).

282 7-69-171, 12/2/69, 69-10-8, DBC FM RU-1 TO BU-1A (RS-1 & C-1A, AS CONVERTED).

283 Z-69-33, 3/5/69, 69-1-12, DBC FM RU-1 TO RU-2, W/STIP (RS-1 & TFC-2, AS CONVERTED). .
284 Z7-89-016, 2/27/89, 89-1-12, DBC FM TFC-2 & RS-1 TO CF-2.

286 FMB-02-44, 12/9/02, COP2002-00084, COP W/OUTDOOR SEAT W/COND; 94-09-29-SP-04, 9/29/94, COP

237 FMB-99-13, 3/8/99, 98-11-161.02V 01.01, NONCONFORMITY OF DOCKING FACILITY .
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. W/OUTDOOR SEAT W/COND.

288 90-9-27-V-4, 1/24/91, VAR FM REQ SIDE SB TO 10 FT, FM REQ REAR SB TO 22 FT, FM REQ PK
SPACES, ALSO SPEC PER FOR MODIF OF ST SB ROW TO 1/2 ROW PLUS 11 FT (TOTAL SB FM
CNTR LINE TO 36 FT) ALL VAR & SPEC PER SUBJ TO COND.

289 92-12-3-V-1, 12/3/92, VAR TO ALLOW EXISTING PARKING, SUBJ TO CONDS.

290 FMB-96-27, 10/21/96, 96-07-178.04S, SPEC PER FOR COP W/OUTDOOR SEAT SUBJ TO COND;
ZB-84-229/229A, 10/22/84, 84-10-14, SPEC EX FOR COP & VAR FOR MIN DEPTH TO 80

291 B%é(?}% -340, 11/21/88, 88-11-23, VAR FOR MIN SIDE SB TO 6" & VAR FOR MIN REAR SB TO 1.2/,
W 1

292 FMB-00-14, 3/13/00, COP2000-00001, 2 COP W/OUTDOOR SEATING W COND.

293 95-10-232.04S, 12/21/95, SPEC PER FOR COP W/OUTDOOR SEATING, SUBJ TO CONDS; Z-81-300,
6/22/81, 81-6-38, VAR FOR ACCESS STRUCT IN FR 50% OF LOT.

294 92-12-3-V-2, 12/3/92, VAR TO ALLOW EXISTING PARKING, SUBJ TO CONDS.

295 FMB-00-41, 12/11/00, DCI2000-00060, AMENDED CPD DENIED; FMB-99-26, 6/21/99, 99-03-069.02Z,
AMEND CPD TO ADD PARKING AS PERMITTED USE; Z-93-065, 10/4/93, 93-08-31-DCI-03, DBC FM
RS-1 TO CPD, SUBJ TO CONDS.

297 95-10-173.02S, 12/7/95, SPEC PER FOR COP W/ OUTDOOR SEATING, SUBJ TO CONDS; BZA-88-339,
11/21/88, 88-11-22, VAR FOR MIN PK SP TO 0.

298 FMB-01-15, 6/4/01, COP2001-00044, SPEC PER FOR COP W/ OUTDOOR SEATING IN CONJ W AN
EXISTING 4 COP, W/COND; COP-98-004, 10/19/98, 98-09-116.01A, ADM COP W/COND.

299 E%;S%g?éb?’)fl 1/88, 88-7-SP-5, SPEC PER FOR MODIF OF ST SB TO HALF ROW + 25' (TOTAL SB FM

301 95-04-056.05V, 6/8/95, VARS FOR LOT AREA, DEPTH AND SBS, SUBJ TO COND.

303 ZAB-84-8, 2/20/84, 84-1-8, DBC FM C-1 & RM-2 TO RM-10, W/SPEC EX CHURCH/CHURCH RELATED
FAC, VAR FOR MIN PK SP TO 258 (JOINT USE OF OS/OFF-ST PK), VAR FOR MIN AREA TO 1.96 AC
& SPEC EX FOR A SIGN.

. 304 Z-69-41, 3/5/69, 69-1-21, DBC FM RU-1 800 TO BU-1A (RS-1 800 & C-1A, AS CONVERTED).

305 FMB-97-03, 2/3/97, 96-10-023.05V, VAR FOR PARK FOR DENTIST; FMB-96-34, 12/2/96, 96-10-023.05V,
VARS FOR PARKING, SEE RESO.

307 ORIGINAL C-1 ZONING, AFTER CONVERSION FROM BU-1 & BU-2A.

310 Z-69-150, 11/4/69, 69-7-17, DBC FM RU-1 800 TO RU-3 1000 FOR GARDEN APTS; RESOL LEGAL
AMENDED (RS-1 800 & RM-2 1000, AS CONVERTED).

318 89-5-18-V-8, 5/18/89, VAR FM MIN REQ SIDE SB TO 1' & VAR FM MIN REQ WTRBY SB TO 20"

319 Z-66-32, 5/25/66, 66-4-1, DBC FM RU-1 1200 SQ FT TO RU-1 800 SQ FT & RU-2 1200 SQ FT (RS-1 800
& TFC-2 1200, AS CONVERTED).

320 ZB-84-119/119A/119AA, 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
& COR OF LEGAL DESC & REQ; Z-66-32, 66-4-1, DBC FM RU-1 1200 SQFT TO RU-1 800 SQ FT &
RU-2 1200 SQFT (RS-1800 & T C-2 1200, AS CONVERTED)

323 Z-66-32, 5/25/66, 66-4-1, DBC FM RU-1 1200 SQ FT TO RU-1 800 SQ FT & RU-2 1200 SQ FT (RS-1 800
& TFC-21200, AS CONVERTED).

324 94-07-14-V-01, 7/14/94, VAR FOR LOT WIDTH TO 50 FT SUBJ TO CONDS.

325 ZB-84-119/119A/119AA, 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
& COR OF LEGAL DESC & REQ.

327 Z-66-32, 5/25/66, 66-4-1, DBC FM RU-1 1200 SQ FT TO RU-1 800 SQ FT & RU-2 1200 SQ FT (RS-1 800
& TFC-2'1200, AS CONVERTED).

329 Z-82-180, 5/24/82, 82-5-12, VAR FOR LOT DEPTH TO 97' ON LOTS 52.B08, 53.18, 53.11, 53.13, 53.24,
53.26 & 53.3, ALSO VAR FOR LOT WIDTH TO 68' ON LOT 53.17.

330 ZB-84-119/119A/119AA, 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
& COR OF LEGAL DESC & REQ.

331 Z-71-69, 6/1/71, 71-4-11, DBC FM RU-1 1200 TO RU-1 900 & RU-2, VAR ON LOT SIZE (RS-1 900 &
TFC-2, AS CONVERTED).

. 332 7-82-138, 4/26/82, 82-4-13, VAR FOR MIN LOT AREA TO 90%; Z-71-69, 6/1/71, 71-4-11, DBC FM RU-1
1200 TO RU-1 900 & RU-2, VAR ON LOT SIZE (RS-1900 & TFC-2, AS CONVERTED).

333 Z 82 180, 5/24/82, 82-5-12, VAR FOR LOT DEPTH TO 97' ON LOTS 52.B08, 53.18, 53.11, 53.13, 53.24,
3.26 & 53.3, ALSO VAR FOR LOT WIDTH TO 68' ON LOT 53.17; Z-66-32, 5/25/60, 66-4-1, DBC FM
i RU 1 1200 SQ FT TO RU-1 800 SQ FT & RU-2 1200 SQ FT (RS-1 800 & TEC-2 1200, AS CONVERTED).

b B — |
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2/11/93, RIPARIAN SETBACK VAR FOR DOCK FM 25 TO 5 FT SUBJ TO CONDS.

335 Z-82-180, 5/24/82, 82-5-12, VAR FOR LOT DEPTH TO 97' ON LOTS 52.B08, 53.18, 53.11, 53.13, 53.24,
53.26 & 53.3, ALSO VAR FOR LOT WIDTH TO 68 ON LOT 53.17.

336 ZB-84-119/119A/119AA, 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
& COR OF LEGAL DESC & REQ; Z-71-69, 6/1/71, 71-4-11, DBC FM RU-1 1200 TO RU-1 900 & RU-2,
VAR ON LOT SIZE (RS-1 900 & TFC-2, AS CONVERTED).

337 ZB-84-119/119A/119AA; 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
“ & COR OF LEGAL DESC & REQ.

338 Z-74-27, 1/30/74, 69-8-8, SPEC PER FOR A DENTAL OFFICE, W/COND.

340 ZB-84-119/119A/119AA, 6/4/84, 84-5-5, VAR FOR LOT DEPTH, FRONTAGE & AREA-PER EXHIBIT C
& COR OF LEGAL DESC & REQ; Z-71-69, 6/1/71, 71-4-11, DBC FM RU-1 1200 TO RU-1 900 & RU-2,
VAR ON LOT SIZE (RS-1 900 & TFC-2, AS CONVERTED).

341 ZB-84-118, 5/29/84, 84-4-46, VAR TO ALLOW A POOL PATIO CLOSER TO ST ROW LINE THAN
PRINCIPAL BLDG & VAR FM REQ FENCES OUTSIDE FR BLDG LINE LMTD TO MAX HGT OF 4'.

342 ASV-95-22, 10/25/95, 95-10-024.09A, ADM APPV FOR SB VAR TO FRONT 420 SQ FT OF PROPERTY
(SEE LEGAL), SUBJ TO SP ONLY.

343 FMB-02-04, 1/14/02, DCI2001-00029, DBC FM RS-1 & RM-2 TO RPD SUBJ TO CONDS; Z-69-150,
11/4/69, 69-7-17, DBC FM RU-1 800 TO RU-3 1000 FOR GARDEN APTS, RESOL LEGAL AMENDED
(RS-1 800 & RM-2 1000, AS CONVERTED).

345 7Z-73-225, 12/10/73, 73-11-5, DBC FM RU-1 TO RU-4 FOR CONST OF CONDO UNITS, SLO (RS-1 &
RM-2, AS CONVERTED); Z-64-80, 9/30/64, 64-8-15, SPEC PER FOR BOAT STORAGE, DRY DOCKING,
EXTENSION OF BOAT RUNWAYS, MAKING REPAIRS & ERECTING 5' DECORATIVE WALL
AROUND PROP FACING EXIST HOMES W/COND.

346 FMB-97-06, 2/27/97, 96-02-186.02S, SPEC PER MODIF APVD FOR EXPANDED COP; FMB-96-20,
7/15/96, 96-02-186.02S, SPEC PER MODIF DENIED FOR EXPANDED COP; FMB-96-11, 4/18/96,
96-02-186.02S, SPEC PER MODIF DENIED FOR EXPANDED COP; 94-12-22-SP-1, 12/22/94, SPEC PER
FOR COP W/ OUTDOOR SEAT, SUBJ TO CONDS; Z-73-225, 12/10/73, 73-11-5, DBC FM RU-1 TO RU-4
FOR CONST OF CONDO UNITS, SLO (RS-1 & RM-2, AS CONVERTED); Z-64-80, 9/30/64, 64-8-15,
SPEC PER FOR BOAT STORAGE, DRY DOCKING, EXTENSION OF BOAT RUNWAYS, MAKING
REPAIRS & ERECTING 5' DECORATIVE WALL AROUND PROP FACING EXIST HOMES W/COND.

347 7B-85-312, 10/29/85, 85-10-40, VAR FM REQ MIN SB FM CANAL OR WTRBY TO 22"

348 Z-77-165, 7/11/77, 77-6-9, SPEC PER FOR 1 KITCHEN & 2 BATHROOMS UPSTAIRS, 1 KITCHEN & 3
BATHROOMS DOWNSTAIRS.

349 ASV-94-002,12/5/94, ADM SB VAR, W/COND.
351 12?-82-518, 12/27/82, 82-12-32, VAR FM REQ MIN LOT DEPTH TO 82' & FM REQ MIN REAR SB TO

334 94-04-14-V-01, 4/14/94, CARPORT SB VAR FM 7.5 FT TO 3 FT SUBJ TO CONDS; 92-12-17-VDK-1, .

352 %\;?3813% 9/10/73, 73-8-14, SPEC PER FOR 1 CHAIR BEAUTY SHOP & RENTAL OF 2 GUEST ROOMS,

353 Z2-76-99, 6/14/76, 76-5-22, DBC FM RU-1 800 TO RU-2 W/SP FOR A PROF OFFICE FOR RES
DESIGN/CONST CONSULTANT (RS-1 800 & TFC-2, AS CONVERTED).

354 Z-75-172, 8/11/75, 75-7-5, DBC FM RU-1 TO RU-3 FOR A MOTEL (RS-1 & RM-2, AS CONVERTED).

355 Z-73-225, 12/10/73, 73-11-5, DBC FM RU-1 TO RU-4 FOR CONST OF CONDO UNITS, SLO (RS-1 &
RM-2, AS CONVERTED); Z-64-80, 9/30/64, 64-8-15, SPEC PER FOR BOAT STORAGE, DRY DOCKING,
EXTENSION OF BOAT RUNWAYS, MAKING REPAIRS & ERECTING 5 W/COND.

356 Z-72-59, 4/4/72, 72-2-6, VAR FOR APT UNDER PILING HOME.

358 Z-68-135, 12/11/68, 68-10-3, DBC FM RU-1 TO RU-3, SUBJ TO APVL OF FNL PLANS (RS-1 & RM-2
CONVERTED). ¢ w3

359 Z-74-231, 7/8/74, 74-6-20, SPEC PER TO BUILD ADDN, W/COND & NO RENTAL OF ANY KIND.

360 FMB-01-06, 2/12/01, DCI2000-00078, AMEND PUBLIX CPD W CONDS; FMB-98-11/11A, 5/5/98,
96-02-186.02Z, DBC FM RM-2 TO CPD FOR 28,000 SQ FT PUBLIX, SUBJ TO CONDS; Z-73-225,
12/10/73, 73-11-5, DBC FM RU-1 TO RU-4 FOR CONST OF CONDO UNITS, SLO (RS-1 & RM-2, AS
CONVERTED); Z-64-80, 9/30/64, 64-8-15, SPEC PER FOR BOAT STORAGE, DRY DOCKING,
EXTENSION OF BOAT RUNWAYS, MAKING REPAIRS & ERECTING 5 W/COND.

361 90-11-15-V-4, 11/15/90, VAR FM WAT SB TO 5 FT, LMT TO 2ND FLOOR OF RES ADJ TO SLIP. .

362 Z-79-298, 11/26/79, 79-11-5, DBC FM RS-1 TO RM-2 & VAR FOR SIDE SB W/COND DENS SHALL NOT
EXCEED 3 DWELLING UNITS.

363 Z-71-137,9/7/71, 71-7-18, DBC FM RU-1 TO RU-3 (RS-1 & RM-2, AS CONVERTED).
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364 89-4-13-V-3, 5/4/89, VAR FM MIN REQ WTRBY SB TO 5' W/COND; BZA-87-243, 12/21/87, 87-12-12
. VAR FM REQ MIN LOT DEPTH TO AVG OF 88'. e

365 F]\O/I]%-OO—B?a, 10/9/00, VAR2000-00047, VAR FOR 7.5 FT SB FM ROW FOR SWIMMING POOL W
COND.

369 %é}%ﬁg& 8/23/82, 82-8-16, SPEC EX FOR HOME OCC FOR MAIL DROP & TELEPHONE ONLY

371 FMB-02-04, 1/14/02, DCI2001-00029, DBC FM RS-1 & RM-2 TO RPD SUBJ TO CONDS.
372 FMB-02-26, 6/24/02, VAR2002-00013, SB VARIANCES W CONDS.

373 EMB-00-18, 5/8/00, VAR2000-00010, VAR TO PERMIT A WATERBODY SB OF 7 FT 6 IN FOR ACCESS
STR W CONDS.

374 Z-79-351, 1/21/80, 79-12-29, VAR FOR LOT SIZE & 10' FR & REAR SB.
375 7-66-42, 6/15/66, 66-5-1, DBC FM RU-2 TO RU-3 (TFC-2 & RM-2, AS CONVERTED).

376 FMB-02-08, 2/11/02, VAR2001-00045, SB VARS TO 2.5 FT SIDE, 17.1 FT REAR, 19.4 FT FM
PALMETTO ST, W CONDS.

377 89-6-1-V-2, 7/13/89, SIDE SB VAR TO 4' FOR EXIST STAIRS ONLY, W/COND; Z-72-130, 7/11/72,
72-5-12, VAR FOR LOT SIZE.

378 7Z-72-130, 7/11/72, 72-5-12, VAR FOR LOT SIZE.

379 FMB-98-10/10A, 4/20/98, 95-04-118.02Z, DBC FM RM-2 TO CPD FOR SANDBAR, SUBJ TO CONDS;
Z-95-072, 12/18/95, 95-04-118.02Z, DENIAL OF DBC FM RM-2 TO CPD, ORIG ZONING RM-2
REMAINS; 93-12-09-SP-02, 12/23/93, SPEC PER FOR COP & OUTDOOR SEATING, SUBJ TO CONDS;
Z-77-31, 2/14/77, 77-1-7, VAR IN LOT SIZE, TO BE 90

380 Z-76-127, 8/9/76, 76-7-4, SPEC PER FOR A DAY CARE NURSERY W/COND; Z-69-149, 11/4/69, 69-6-18,
VAR TO ALLOW EXIST SFR TO BE REMODELED INTO TRIPLEX. _

383 Z-70-158, 11/3/70, 70-9-15, VAR IN LOT SIZE.
384 Z-77-271, 12/12/77, 77-11-3, VAR IN LOT SIZE FOR A DUPLEX.
386 Z-77-135, 6/13/77, 77-5-21, VAR FOR DUPLEX ON SUBSTD LOT, W/COND.
. 388 90-1-11-V-3, 1/11/90, VAR TO 50 FT FOR LOT WIDTH & TO 5,000 SQ FT FOR LOT AREA, W/COND..
389 Z-80-425, 12/22/80, 80-12-12, VAR TO 5,000 SQ FT LOT AREA FOR DUPLEX.
390 Z-80-433, 12/22/80, 80-12-21, VAR TO 5,000 SQ FT LOT AREA FOR DUPLEX.

392 FMB-02-40, 10/14/02, COP2002-00095, SPEC PER FOR COP & OUTDOOR SEATING, W CONDS; FMB-
02-12, 9/17/02, VAR2001-00053, VAR FM REQ ST SB AND REQ PARKING.

395 FMB-00-41, 12/11/00, DCI2000-00060, DENIAL OF DBC TO CPD.
397 FMB-00-41, 12/11/00, DCI2000-00060, DENIAL OF DBC TO CPD.

400 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; PD-95-06, 3/20/95, 95-02-206.13A 02.01, SB DEVIATIONS FOR
REAR & STREET; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1 TO BU-4 & RU-4 TO
OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1, AS CONVERTED).

405 Z-76-37, 3/8/76, 76-2-1, DBC FM GU TO RU-2 (AG-2 & TFC-2, AS CONVERTED).
410 FMB 02-37, 10/14/02,VAR2002-00014, VAR FM STREET, REAR, SIDE SB W COND "~

412 91-9-26-V-3, 11/7/91, VAR FM SIDE SB TO 7.5 FT, VAR FM ST SB TO 1/2 ROW PLUS 20 FT & VAR
FOR CORNER LOT TO ALLOW 7.5 FT SIDE SB, ALL SUBJ TO CONDS.

414 BZA-87-043, 2/16/87, 87-2-19, VAR FOR 25 FT LOT WIDTH W COND.

416 Z-75-77, 4/14/75, 75-3-19, DBC FM RU-1 1200 TO MHTP, VAR FOR INCREMENT AC FOR RELOC
SPACES IN EXIST TRAILER PK, W/STIPS (RS-1 1200 & MH-2, AS CONVERTED).

417 Z-71-20, 2/2/71, 70-12-13, SPEC PER FOR REAL ESTATE OFFICE.
419 FMB-01-05, 2/12/01, VAR2000-00077, VAR TO ALLOW 5.3 FT SIDE SB W COND.
422 7-65-4, 1/27/65, 64-12-2, SPEC PER FOR A TRAILER PK.

433 BZA-87-017, 1/26/87, 87-1-23 VAR TO ALLOW SHED CLOSER TO ROW THAN MAIN BLDG & VAR
TO O FT FOR ST SB W/ CONDS.

. 436 ASV-98-009, 8/27/98, 98-07-260.09A, ADM SB VAR W/COND.

437 FMB-00-37b, 10/9/00, VAR2000-00029, VAR TO SIDE SB OF 7.5 FT W/ CONDS.
438 7.65-45, 7/28/65, 65-6-7, DBC FM RU-2 TO BU-1 (TFC-2 & C-1, AS CONVERTED).
440 FMB-97-37, 9/9/97, 97-08-046.05V, VAR FOR FENCE W/CONDS.
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442 7-65-4, 1/27/65, 64-12-2, SPEC PER FOR A TRAILER PK.

445 90-1-18-SP-1, 1/18/90, SPEC PER FOR COP W/CONDS; Z-89-074, 9/11/89, 89-7-25-2, DBC FM MH-2 TO .
CT & VAR TO ALLOW 113 PK SP, W/COND ONLY FOR EXIST USE PER SP-89-74; Z-81-420, 10/19/81,
81-9-24, DBC FM MH-2 TO CT.

446 90-7-5-V-2, 7/5/90, VARS FM LOT AREA TO 6,173', FM LOT WIDTH TO 61.73', FM SIDE SB TO 2.5' &
FM ST SB TO 1/2 ROW PLUS 18', SUBJ TO CONDS.

448 FMB-00-28, 6/29/00, DC12000-00027, DBC FM TFC-2 TO CPD W COND.
449 7-80-386, 11/24/80, 80-11-11, VAR FOR LOT WIDTH TO 55' & LOT SIZE TO 5,500 SQ FT.

450 Z-89-074, 9/11/89, 89-7-25-2, DBC FM MH-2 TO CT & VAR TO ALLOW 113 PK SP ONLY FOR EXIST
USE PER SP-89-74,W/COND.

451 ASV-95-016, 7/20/95, 95-07-001.09A, ADM REAR SB VAR TO 16 FT, SUBJ TO COND.

452 FMB-98-27, 11/9/98, 98-06-228.01Z, DBC FROM MH-2 TO TF-1.

453 95-07-003.05V, 8/24/95, VARS FOR LOT WIDTH TO 68 FT & LOT AREA TO 6800 SQ FT, SUBJ TO
COND.

455 Z-73-94, 6/11/73. 73-5-3, VAR TO BUILD A CHURCH.

456 Z-66-32, 5/25/66, 66-4-1, DBC FM RU-1 1200 SQ FT TO RU-1 800 SQ FT & RU-2 1200 SQ FT (RS-1 800
& TFC-2 1200, AS CONVERTED).

457 FMB-00-25, 6/19/00, ADM2000-00005, VAR DENIED TO ALLOW LIVING AREA BELOW MIN FLOOD
ELEV; Z-82-180, 5/24/82, 82-5-12, VARS FOR LOT DEPTH AND WIDTH, SEE RESO FOR LIST

461 FMB-97-45, 12/15/97, 97-09-294.05V, SIDE SB VAR DENIED.

462 FMB-01-06A, 3/12/01, ADD2000-00152, CORRECTING WETLANDS BOUNDARY; 89-7-13-V-4, 6/1/89,
VAR FM ST SB TO HALF ROW + 15; Z-74-140, 4/8/74, 74-2-35, DBC FM GU TO RU-4, SLO W/LMTD
HGT RESTRICTION OF 29 UPA (AG-2 & RM-2, AS CONVERTED).

463 90-11-15-V-5,11/15/90, VAR TO ALLOW 150' LONG DOCK, SUBJ TO COND; Z-74-140, 4/8/74, 74-2-35,
881% \l;gIR%g[;[;O RU-4, SLO W/LMTD HGT RESTRICTION OF 29 UPA (AG-2 & RM-2, AS

465 Z-77-56, 3/14/77, 77-2-14, DBC FM'GU TO RU-2, VAR IN LOT DEPTH TO 90' (AG-2 & TFC-2, AS .
CONVERTED).

466 Z-77-54, 3/14/77, 77-2-12, DBC FM GU TO RU-2; VAR IN LOT SIZE PERMITTING A 90' DEPTH (AG-2
& TFC-2, AS CONVERTED).

468 BZA-88-232, 8/15/88, 88-8-27, VAR FM REQ FOR FENCE OR WALL LOCATEIj BETWEEN ST ROW
OR ESMT & MIN REQ ST SB LINE TO 5"

472 7-90-083, 11/26/90, 90-9-4-Z-1 DBC FM MH-2 TO RSA.

473 BZA-88-367, 12/19/88, 88-12-22, VAR FM MIN REQ WTR SB TO 21' W/COND FOR PROPOSED
EXPANSION & VAR TO ALLOW 18' SB FM WTRBY FOR CARPORT ONLY.

474 90-7-5-V-1, 7/5/90, VAR FM REQ LOT WIDTH TO 60"

475 Z-71-40, 4/6/71, 71-2-16, DBC FM RU-1 TO RU-2 ON FIRST 150' OF PROP CLOSEST TO ESTERO
EISJ\(}Z]())I}I)\% E?T%%?JTO TWO 75' FRONTAGE LOTS, REMAINING LOT STAYS RU-1 (RS-1 & TFC-2,

476 Z-71-40, 4/6/71, 71-2-16, DBC FM RU-1 TO RU-2 ON FIRST 150' OF PROP CLOSEST TO ESTERO

BLVD, DIVIDED INTO TWO 75' FRONTAGE LOTS, REMAINING LOT STAYS RU-1 (RS-1 & TFC-2,
AS CONVERTED).

478 89-1-HE-3, 1/12/89, VAR FOR EXIST UTIL SHED, MAY NOT BE ENLARGED OR REBUILT.
479 91-3-14-V-3, 3/14/91, VAR FM SIDE SB TO 5', SUBJ TO COND.
480 FMB-00-24, 6/5/00, VAR2000-00011, VAR FOR 25 FT LOT WIDTH W/ CONDS.

481 Z-69-192, 1/6/70, 69-11-8, DBC FM RU-3 TO BU-1A STAURANT (RM-2 & C-1A, AS
CONVERTED). S (

482 93-04-29-SP-03, 4/29/93, SPEC PER FOR . ZAB-85-271, 11/12/85, 85-9-38
B FOR Cob o conss COP, SUBJ TO CONDS; ZAB-85-271, . SPEC

483 Z-68-73, 7/3/68, 68-5-14, DBC FM RU-1 TO BU-1A (AG-2 & C-1A, AS CONVERTED).

487 FEMB-00-40, 11/13/00, CPA2000-00001, COMP PLAN INTERP ON HEIGHT; FMB-00-39, 11/13/00,
CPA2000-00001, COMP PLAN INTERP ON WETLANDS & VESTING; Z-70-140/140A, 10/6/70, 70-8-8,
SPEC PER FOR MED CNTR & SPEC PER FOR CONVALESCENT/NURSING HOME & COR TO DBC .
FM RU-1 TO RU-3A W/COND & BU-1A (RS-1, CT, & C-1A, AS CONVERTED).

488 FMB-00-25a, 6/12/00, VAR2000-00015, VAR FM WATER SB & REAR SB W COND.
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ACTIVITIES
490 FMB-02-11, 3/11/02, VAR1999-00024, VAR FM WATER SB TO 21.5'.
491 FMB-02-16, 4/8/02, VAR2002-00001, VAR FM CCCL PER SITE PLAN, W COND.
492 FMB-02-17, 4/8/02, ADM2002-00001, ADMIN INTERP OVERTURNED W COND.
493 FMB-02-36, 9/16/02, ADM2002-00011, LDC ADMIN INTERP UPHELD.
494 FMB-97-23, 7/7/97, 97-08-063.05V, VAR FM WATER SB TO 15" & SIDE SB TO 1.5' W COND.

495 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; FMB-98-32, 12/14/98, 95-02-206.05V 02.01, VAR FM REQUIRED
PARK SP; Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1 TO BU-4 & RU-4 TO
OPERATE UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1,RM-2, CT & RS-1, AS CONVERTED).

496 FMB-99-12, 3/8/99, 98-12-279.01Z 01.01, DBC FM RS-1 TO RM-2 DENIED.

497 FMB-99-25, 6/21/99, 99-05-096.05V 01.01, VAR FM WATER SB TO 19.7'.

498 FMB-99-30, 8/30/99, 99-09-158.12V, VAR FOR WET FLOODPROOFING.

499 FMB-00-06, 1/10/00, VAR1999-00016, VAR FM REAR SB TO 5' W COND.

500 FMB-99-32, 7/20/99, 99-05-102-05V, VAR FM FRONT & REAR SBS TO 10" & 9'.

501 FMB-02-10/10A, 4/15/02, ADM2001-00013,VAR TO ELIM SPRINKLER SYSTEM; FMB-01-20, 6/25/01,
VAR2000-00076, 3 VARS W COND.

502 BoA-1, 5/9/77, 77-4-1, VAR FOR MIN SIDE SB TO 5 FT, VAR FOR MIN REAR SB '¥Q 15.FL.

503 3/30/01, AMEND STIP SETTLE AGR; 99-1042-CA-JBR, 2/23/01, STIP SETTLE AGR; FMB-99-27, 7/1/99,
99-05-085.07S, LEG INTERP OF LDC; Z-98-34, 12/14/98, 98-03-010.07S, ADMIN INERPRET IN REF TO
HGT OVERTURNED: Z-72-243, 10/10/72, 72-9-27, DBC FM BU-1, RU-3, RU-3A RU-1 TO BU-4 & RU-4
E% I&)\I;E%%%'E)UNDER COMMUNITY UNIT PLAN, FOR SLO (C-1, RM-2, CT & RS-1, AS

504 (C‘nglzl%)02-00013, 3/13/02, ADMIN APVL FOR COP W OUTDOOR SEATING IN CONJ W A 4-COP W

. 489 FMB-00-33, 9/11/00, ADM2000-00024, ADMIN INTERP UPHELD, PD REQUIRED FOR NEW COMML

. 610 FMB-01-02, 1/22/01, VAR2001-00071, VAR FOR MIN LOT WIDTH to 62.5 FT W COND.
613 ORIGINAL AG-2 ZONING, AFTER CONVERSION FROM AG & GU.



RESOLUTION OF THE LOCAL PLANNING AGENCY OF THE -
TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2009-24

WHEREA‘SY;‘the éxlisténce‘ of the Local Planning Agency (LPA) is mandated by
Florida Statutes Section 163.3174; and o

WHEREAS, the Local Planning Agency is statutorily responsible under Chapter
163, Florida Statutes, and the Town of Fort Myers Land Development Code (LDC)
Section 34-120 for the review of proposed land development regulations, land
development codes, or amendments thereto, and for making recommendations to the
Town Council with regard thereto; and

"WHEREAS, LDC Section 34-112 provides that the broad objectives of town
planning and the Town'’s creation of the LPA are to further the welfare of the citizens of
the town by helping to promote a better, more helpful, convenient, efficient, healthful,
safe, and attractive community environment and to insure that the unique and natural
characteristics of the island are preserved; and

WHEREAS, LDC Section 34-120 provides that the functions, powers, and duties
of the LPA include preparing principles and policies for guiding land use and
development in the town in order to preserve the unique and natural characteristics of
the island, to overcome the islands present handicaps, and to prevent or minimize future
problems; and aid town officials charged with the direction of projects or improvements
embraced within the comprehensive plan and generally promote the realization of the
comprehensive plan; and

WHEREAS, the Town Comprehensive Plan provides that Goal 4 is “to keep Fort
Myers Beach a healthy and vibrant “small town,” while capitalizing on the vitality and
amenities available in a beach-resort environment and minimizing the damage that a
hurricane could inflict”; and

WHEREAS, the Gulf beaches factor significantly throughout the comprehensive
plan as an important natural resource, the preservation of which is of the highest
importance, according to Comprehensive Plan Policy 4-A-5; and

WHEREAS, Comprehensive Plan Policy 4-A-6 provides that the beaches provide
incomparable recreational and environmental benefits to the town; and

WHEREAS, the vast majority of the Gulf beaches are within the “Recreation”
Future Land Use Map (FLUM) category of the comprehensive plan; and

WHEREAS, the Recreation Element of the Comprehensive Plan indicates: “The
vision for the future of the Town of Fort Myers Beach is a result of the beautiful natural
surroundings of beaches and dunes, wildlife habitat, historic and archaeological sites,
boating opportunities, and places for people to come together for recreation, visiting,
dining, and shopping within the park-iike setting of the entire island. The Community
Design Element describes how the town can ensure that the physical components of the
community (natural areas, open spaces, buildings, streets, paths) can work together to
achieve a coherent whole, reinforcing and enhancing its small-town character and as a
place where permanent residents coexist comfortably with tourism. Policies emphasize
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walkability, promote streets as the neighborhood realm, plan for interconnected foot
paths throughout the island, and improve linkages to the town’s natural resources and
active recreation areas. These linkages and “people-gathering places” become part of
the town’s system of recreation, open space, and cultural amenities”; and

WHEREAS, Objective 4-B of the Comprehensive Plan is to “reduce the potential
for further overbuilding through a new future land use map that protects remaining
natural and historic resources, preserves the small-town character of Fort Myers Beach,
and protects residential neighborhoods against commercial intrusions”; and

WHEREAS, the LPA finds that the expansion of on-premises consumption of
alcoholic beverages onto the Gulf beaches does not protect remaining natural
resources, and does not preserve the small-town character of the Town, and does not
protect residential neighborhoods against commercial intrusions; and therefore would
not accord with Comprehensive Plan Objectives 4-A, 4-B, 4-C, and the applicable
policies following thereunder.

NOW THEREFORE BE IT RESOLVED that the LPA recommends that the
Town Council of the Town of Fort Myers Beach: -

does restrict further expansion of on-premises consumption of alcoholic
beverages on the Gulf beaches within the Town of Fort Myers Beach.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Kay
and seconded by LPA Member Weimer and upon being put to a vote, the result was as
follows:

Joanne Shamp, Chair aye Bill Van Duzer, Vice Chair  aye
Carleton Ryffel aye Rochelle Kay aye
Dennis Weimer aye Alan Mandel nay

DULY PASSED AND ADOPTED THIS 10™ day of November, 2009.

LPA /ov the Town of Fort Myers Beach

@W? %ﬂ/’)
banne Shamp, LPA Chair  /

Approved as to lega cnency ATTEST:
L/—Q \‘ By(%

Anne Dalton, Esquire — Michelle Mayhgéf, Town Clerk
LPA Attorney
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I.

II.

II1.

IV.

MINUTES
FORT MYERS BEACH
Local Planning Agency Meeting

Town Hall — Council Chambers
2523 Estero Boulevard
Fort Myers Beach, FI. 33931

Tuesday, November 10, 2009

CALL TO ORDER
Meeting was called to order at 10:42 AM by Chairperson Dennis Weimer. All members
were present:

Joanne Shamp
Dennis Weimer
Rochelle Kay
Alan Mandel
Bill Van Duzer
Carleton Ryffel

Staff present: LPA Attorney Anne Dalton; Community Development Director Dr. Frank

Shockey. There were no members of the press or public present.

PLEDGE OF ALLEGIANCE
INVOCATION-Ms. Kay
ADMINISTRATIVE AGENDA

A. Discussion of the Residential ROW Connections

Mr. Van Duzer reported that he and Ms. Shamp met with Cathy Lewis to discuss this
issue. Ms. Lewis drafted the document presented to the LPA. Ms. Shamp asked for
LPA comments.

Mr. Mandel complimented the report and agreed with the draft. Mr. Van Duzer
commented on the portion which refers to permit application fees and pointed out
what he thought was an error regarding stake-out of the property. He stated that the
fee would not include that but rather the inspection of the stake out. The correction
would be that the permit fee would not include the stake-out itself but only the
inspection of it. He also commented about the “hold harmless” clause and questioned
the need for it in the LDC. Ms. Dalton agreed that it does not need to be in the LDC.
Ms. Kay referred to page 2 about “expiration exceptions- permits for apron driveways
to be constructed as part of a residential house, construction is exempted” and asked
why this particular item is exempted from the expiration exception. Mr. Van Duzer
explained and short discussion ensued.

Mr. Ryffel had comments regarding page 3 and commented that the draft is a good
job. He referred to the top of the page, specifically the word “separation,” and
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thought that it was not needed. He was confused by the wording pertaining to
driveway aprons and the distance involved, and stated that the draft does not a
method for measuring that distance. Mr. Weimer agreed and some discussion ensued
about a method of measure for this.

Ms. Dalton asked if the draft was meant as a policy direction, with staff crafting the
exact language. She commented as well about the variance measurement item. M.
Van Duzer advised that this is just that, a draft for direction. Ms. Dalton then
reserved comment for a later time but added that the draft was well done and
commended Ms. Shamp and Mr. Van Duzer.

Dr. Shockey commented about the policy about the separation between driveway
connections and intersections, pointing out that there are always exceptions and the
policy should be in place for that process to be handled administratively, making it
easier for the applicant. He also had some comments and concerns about the
dimensions of the apron and driveway and a discussion ensued. It was clarified that
that 20% referred to in the draft is the maximum, with a minimum of 10%.

Ms. Dalton asked if the LPA will allow the driveway aprons to be made of porous
material. Mr. Van Duzer said that this was discussed but that this draft was not the
proper place to address this. Mr. Ryffel suggested that that the measurements should
include the distance from the centerline of the driveway to the side property line.
After clarification, he retracted this suggestion.

Ms. Shamp commented about “permitting process” on page 1, and is concerned about
the use of the word “maintenance” there. There was some discussion about the
general maintenance of the driveways.

Ms. Shamp asked for public comment; no public comment. She asked for a general
consensus to guide Dr. Shockey for moving ahead with the draft. The first item was
the permit fees and Mr. Van Duzer recommended changing page 1 as he previously
mentioned. All other members agreed to change the wording. On page 2, #G, “hold
harmless” clause, the recommendation was to make reference to an addendum but not
to set it out specifically; again, all members agreed. On page 3, remove the word
“separation” and then renumbering of 2, 3 4 and 5; all members agreed. As
mentioned earlier by Mr. Ryffel, the measuring of the driveway dimensions to be
reconsidered by Dr. Shockey. The administrative procedures for variances on narrow
lots were discussed and it was agreed that there should be something in place for this;
all members agreed. The last point was review of wording regarding handling non-
conforming issues; all members agreed.

B. Recommendations to Council regarding Alcoholic Beverage Regulations (Resolution
2009-24)
Ms. Shamp thanked Dr. Shockey for his work on this and asked him to address the
meeting. Dr. Shockey referred to the consultant’s report, included in the packets, and
stated that it points out that the Town’s LDC contains policy that has not actually been
reviewed by the Council but follows the county’s regulations in place at the time LDC
Chapter 34 was adopted. He explained that there are things in those guidelines that
typically do not actually apply to the beach and that much of it is outdated, needing
revision. He said that the Council had specifically asked what the LPA would
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recommend about possibly allowing COP on the beach and whether this is something
the LPA wants to take action on or let it stay as is. Ms. Dalton referred to a comment
about inconsistency between the LDC and state law and pointed out that the state law
supersedes Town ordinance.

Ms. Shamp asked for a general consensus for direction of the resolution as a whole.
There was a majority consensus that the expansion of COP onto the beach should not be
allowed, and Ms. Shamp then asked for individual comments.

Mr. Ryffel said that he would like to see an exemption for the Times Square area and he
suggested changing the language in the second page, wherein it states “now therefore be
it resolved that the LPA recommends that the Town Council of FMB...” where it has
“does and does not,” to say “restrict or not restrict.” Ms. Dalton helped clear this up and
there was brief discussion about it.

Mr. Van Duzer said he is in favor of moving this on.

Mr. Mandel stated that the concern was the lack of consistency in handling the issue of
approving COP uses in the past and said this should be handled as a whole package, not
just the question of COPs on the beach. He feels that the resolution they are talking about
would only address a piece of that. Ms. Shamp agreed but reminded that Council advised
there were other groups handling some of the other issues such as noise.

Mr. Weimer commented that he is in favor of this resolution but agrees that this only
addresses a specific issue. He too realizes that the LPA should be working on additional
issues to fairly address the problem.

Ms. Shamp added that this would be taking a step in creating the policy.

She asked Ms. Dalton if the LPA has the authority to continue to establish the policy
further. Ms. Dalton researched this.

Ms. Kay disagreed and feels that the LPA has been trying to look at the whole thing as a
package and fix it when it is an issue that needs to be revised one piece at a time.

Mr. Van Duzer understands that the Council wants the LPA to take one item at a time, as
directed by them, give their recommendations and send it back to be looked at by them.
He agrees that this is the way it should be done.

Ms. Dalton now referred to the LDC sections which apply to the authority to establish the
policy, as she read the sections. She then explained what each section means to the LPA
authority and responsibilities and reminded that the code does not preclude the LPA from
initiating policy, but that if not given specific direction to do so by the Council, then it
may turn out to be unnecessary effort. Discussion ensued regarding authority,
consultants, etc.

Mr. Weimer stated that this item has been on the agenda for more than 2 years, to review
the LDC modifications that had not yet been addressed. Last year there was a consultant
actually hired to take a look and give recommendations, with additional items included
by the town manager at the time. He said the initiative came from the Town Council,
originally, over 2 years ago.

Ms. Shamp asked for public comment; no public comment.

Motion: Ms. Kay moved to accept the resolution, changing the words on the second page
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wherein it states “whereas the LPA finds that the expansion of the on premises
consumption of alcoholic beverages onto the gulf beaches does not protect remaining
natural resources and does not preserve the small town character of the Town, and does not
protect residential neighborhoods against commercial intrusions, and therefore would not
accord the comprehensive plan objectives, etc.” “Now therefore be it resolved that the LPA
recommends that the Town Council for the Town of Fort Myers Beach does restrict further
expansion of on premises consumption of alcoholic beverages on the gulf beaches in the
Town of Fort Myers Beach.”

Seconded by Mr. Weimer;
Vote: Motion passed 5-1 with Mr. Mandel opposing.

V. ADJOURN AS LPA; RECONVENE AS HPB
Adjourned as LPA at 11:52 am

Motion: Mr. Weimer moved to adjourn as the LPA and reconvene as the HPB.

Seconded by Mr. Van Duzer;

Vote: Motion passed 6-0
Ms. Kay called the meeting to order at 11:52 with all members present.
Ms. Kay advised the Historic Committee will meet next week to discuss the next step
on the plaque program and other ongoing matters. She also reported that there is no
news regarding budget suggestions they are developing.
With no further comment, the meeting was adjourned.

Motion: Mr. Van Duzer moved to adjourn as the HPB and reconvene as the LPA;
Seconded by Mr. Weimer;
Vote: Motion passed 6-0

Meeting adjourned at 11:54 PM

VI. ADJOURN AS HPB; RECONVENE AS LPA
Ms. Shamp reconvened the meeting at 11:54 PM with all members present.

VII. LPAMEMBER ITEMS AND REPORTS
Mr. Weimer, nothing to report.
Mr. Mandel, nothing to report.
Mr. Van Duzer asked if anyone has applied for the available positions on the LPA.
Ms. Dalton advised that there is an item about this on the Council agenda but didn’t
know exactly what it means, whether it is a placeholder or if there are actually
applicants. Mr. Van Duzer said he had 3 interested people and wanted to follow up
with them. After checking, Ms. Dalton advised that Chuck Moorefield has applied
and is under consideration.
Ms. Kay, nothing to report.
Mr. Ryffel, nothing to report.
Ms. Shamp asked Dr. Shockey about the Newton demolition item on the Council
agenda. He said this is a part of the process for demolition that the HPB included as a
condition in the resolution for the certificate of appropriateness and the Council will
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be looking at taking that step.

VIII. LPA ATTORNEY ITEMS

IX.

Nothing to report except that the next meeting will be the Christmas lunch. Ms. Kay
will do an ornament for the LPA for the trees.

COMMUNITY DEVELOPMENT DIRECTOR ITEMS
Dr. Shockey reported that he put together a schedule of LPA meeting dates and times,
second Tuesday of the month at 9:00 AM from now on, except the next meeting on
December 15, which is the third Tuesday.

LPA ACTION ITEMS

Resolutions to Town Council:
Animal Control-long term - Mr. Mandel: January 4, 2010

e Gulfview TBD sometime after vacation ordinance
e Vacation ordinance, continuation of first hearing-December 21, 2009 at 6:30 PM
e Pink Shell-12/7/09 at 9:00 AM - Mr. Weimer or Ms. Kay
e Alcoholic beverages-COP expansion on the beach-Ms. Kay
Continued LPA hearings:
e Shipwreck - Jan. 12,2010
Future Work Activites:

e Resolution LPA 2009-XX Recognition of Dennis Weimer’s service

Present ROW resolution to Council-2/9/2010

Storm Water-pending; Dr. Shockey/Kay/Van Duzer-TBD

Seasonal Parking- 12/15/09; final review

Alcoholic Beverages-Dr. Shockey/Mr. Weimer (Discussion ensued as to whether
or not to proceed on the other items in this issue other than the COP on the beach
— Ms. Shamp polled the members to see who agrees that this should be removed
from the list unless asked to proceed by Council. All agreed to temporarily
remove this item until directed by Council.

e HPB Vistas — Budget Proposal - Ms. Shamp; 12/15/09

PUBLIC COMMENT

Mr. Melsek expressed his disappointment in the LPA’s “timidity” in not continuing with
the COP discussion. He stated that the LPA has a responsibility to recommend these
changes for the beach and he was especially concerned with the issue of the noise
connected with this problem. He opined that the LPA should address this.

Ms. Shamp asked for a motion to adjourn.

Motion: Mr. Ryffel moved to adjourn.
Seconded by Ms. Kay;

Vote:

XII.

Motion carried 6-0.

ADJOURNMENT

LPA-November 10, 2009 Page 5 of 6



Adjourned at 12:17 PM.
Next meeting December 15, 2009 at 9:00 AM

Adopted with/without changes. Motion by
(DATE)

Vote:

Joanne Shamp, LPA Chair
e End of document
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