





the eggs and oxygen exchange for the embryos. Sand temperature
which affects sex determination of the eggs may also be impacted by
ground disturbance.

3. Potential vulnerability of Newton Park due to a nest. If a nest were to
be laid during the construction project, all construction activities
should be halted to avoid impacts to the nest as described above. If
this were to happen during a critical phase of construction such as
wall panel replacement or while replacing the anchors, it could leave
Newton Park vulnerable to storm surges while the eggs are
incubating. It should be noted that sea turtle nesting season coincides
with hurricane season.

4. Inability to relocate a nest. The FWC Marine Turtle Permit Holder,
Turtle Time Inc., has very tight restrictions from the state regarding
how and when a nest may be relocated. The Permit does not allow
Turtle Time to relocate a nest for this particular project or any project
that is not part of a beach nourishment project.

5. Project timeframe. Requesting a modification to the DEP CCCL
permit for the seawall rehabilitation would require a permit
modification. This would require resubmittal of the plans to the DEP
and a minimum 30 day review time for DEP. The DEP would submit
the modification request to the FWC. FWC reviews permits for
activities involving marine turtles in Florida under authority granted
to the state through a Cooperative Agreement with the U.S. Fish and
Wildlife Service (USFWS) under Section 6 of the U.S. Endangered
Species Act (ESA). All activities relating to marine turtles must be
authorized under subsection 379.2431(1), Florida Statutes. Based
upon my experience, I would anticipate that the DEP would request
additional information and the Town would have to respond.

While I recognize the need for rehabilitation of the Newton Park seawall, 1
encourage delaying the project until sea turtle nesting season ends in
November.
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Cathie Lewis

From: Mark Kincaid [mkincaid@cecifl.com]

Sent: Thursday, May 08, 2014 4:52 PM

To: Cathie Lewis

Cc: Mike Poff; Kris Thoemke

Subject: Newton Park Seawall Replacement - Turtle Nesting Season
Hi Cathie,

In order to replace the Newton Park seawail during turtle nesting season the current permit needs to be modified as it contains a
specific condition that does not allow for work to be conducted during the May 1 to October 31. For DEP to consider allowing
work during the nesting season, we would need to prepare and submit a permit modification request. The request would include
sea turtle nesting data for the area seaward of the seawall for DEP and FWC to review, a proposed sea turtle motioning plan
and a $300 permit modification fee.

There is a reasonable chance DEP will issue a permit mod to work during nesting season. Numerous projects have been
previously allowed to work during season by DEP. When they do this DEP usually requires daily sea turtle monitoring. If
nesting occurs, the nest areas will be identified and either the eggs will be relocated or the nest site must not be disturbed by
the construction until after the eggs have hatched and this is verified by the sea turtle monitors.

Based on our experience, the time required to obtain this permit modification could be between two to four months.

Please let us know if you have any questions.

Thanks,

Mark



