
RESOLUTION OF THE LOCAL PLANNING AGENCY 
THE TOWN OF FORT MYERS BEACH, FLORIDA 

RESOLUTION NUMBER 2013-023 
SEZ2013-0004 – Leonardo Arms Special Exception 

WHEREAS, Humiston and More Engineers, authorized agent for the owner of property located at 
7400 Estero Boulevard Fort Myers Beach, Florida has requested a special exception upland 
retaining wall seaward of the 1978 Coastal Construction Control Line in the Environmentally 
Critical Zoning District and 
 
WHEREAS, the subject property is located in the Mixed Residential Future Land Use Category of the 
Comprehensive Plan of the Town of Fort Myers Beach and the proposed location of the upland 
retaining wall is located in the Recreation Future Land Use Category; and 
 
WHEREAS, the STRAP numbers for the subject property are 03-47-24-W4-02100.00CE and the 
legal description is attached as Exhibit A; and 
 
WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on December 10, 
2013; and 
 
WHEREAS, at the hearing the LPA gave full and complete consideration of the request, 
recommendations by staff, the documents in the file, and the testimony of all interested persons, as 
required by the Fort Myers Beach Land Development Code Section 34-88;   
 
IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA, as 
follows: 
 
The LPA recommends the Town Council APPROVE/DENY the request for a Special Exception to 
allow ‘Retail Store, large,’ and ‘Wholesale’ for the North parcel of the subject property and ‘Parking 
lot, shared permanent’ and ‘Retail Store, large’ for the South parcel of the subject property as 
permitted uses. 
 
RECOMMENDED FINDINGS AND CONCLUSIONS: 
In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding approval of 
special exceptions, the LPA recommends that the Town Council make the following findings and 
reach the following conclusions: 
 

1. Changed or changing conditions do/do not exist that make the requested approval, as 
conditioned, appropriate; 
 

2. The requested special exception, as conditioned, is/is not consistent with the goals, 
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan; 

 
3. The requested special exception, as conditioned, meets or exceeds/does not meet or 

exceed all performance and locational standards set forth for the proposed use; 
 

4. The requested special exception, as conditioned, will/will not protect, conserve, or 
preserve environmentally critical areas and natural resources; 

 



5. The requested special exception, as conditioned, will/will not be compatible with existing 
or planned uses and will/ will not cause damage, hazard, nuisance or other detriment to 
persons or property; 

 
6. The requested special exception, as conditioned, will/will not be in compliance with the 

applicable general zoning provisions and supplemental regulations pertaining to the use set 
forth in LDC Chapter 34. 

 

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member 
_______________________ and seconded by LPA Member ____________________, and upon being put to a vote, 
the result was as follows: 
 
 Hank Zuba, Chair           AYE/NAY  Joanne Shamp, Vice Chair   AYE/NAY 

Al Durrett  AYE/NAY  John Kakatsch   AYE/NAY  
Jane Plummer  AYE/NAY  Jim Steele   AYE/NAY 
Chuck Bodenhafer AYE/NAY 
 
 

DULY PASSED AND ADOPTED THIS 10th day of DECEMBER, 2013. 
 
 
Local Planning Agency of the Town of Fort Myers Beach 
 
By:_________________________________ 
      Hank Zuba, LPA Chair 
 
Approved as to legal sufficiency:   ATTEST: 
 
By:___________________________________   By:__________________________________ 
 Fowler White Boggs, P.A.    Michelle Mayher 

LPA Attorney       Town Clerk 
 

 
 

 



 

  Page 1 of 8 

Town of Fort Myers Beach 
COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 
 

 
 
TYPE OF CASE: Special Exception 
 
CASE NUMBER:  SEZ2013-0004 
 
LPA HEARING DATE: December 10, 2013 
 
LPA HEARING TIME: 9AM 
 
 
I. APPLICATION SUMMARY 
 

Applicant:   Humiston and Moore Engineers  
  
Request:         A Special Exception for an upland retaining wall 

seaward of the 1978 Coastal Construction Control Line 
in the Environmentally Critical Zoning District   

 
Subject property: LEONARDO ARMS BEACH CLUB CONDOMINIUM  

UNIT II- See Attachment A 
 
Physical Address:  7400 ESTERO BLVD, FORT MYERS BEACH, FL 33931 
 
STRAP #:  03-47-24-W4-02100.00CE 

 
FLU: Mixed Residential (upland of the 1978 CCCL) 

Recreation (upland retaining wall location) 
 

Zoning: Residential Multifamily (upland of the 1978 CCCL) 
Environmentally Critical (upland retaining wall 
location) 

 
Current use(s): Condominium 

 
 Adjacent zoning and land uses:  
 

North:  RESIDENTIAL MULTIFAMILY 
  Mixed Residential 
  Bermuda Dune Condo Association 
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South:    RESIDENTIAL MULTIFAMILY 
  Mixed Residential 
  Leonardo Arms Beach Club Unit 1 
 
East:    RESIDENTIAL MULTIFAMILY 
  Mixed Residential 
  Leonardo Arms Beach Club Unit 3 
  
West:   RECREATION 
 Environmentally Critical 
 Little Estero Island Critical Wildlife Area 

 
 

II. BACKGROUND AND ANALYSIS 
 
Background:  
The applicant is applying for a Special Exception for an upland retaining wall seaward of the 
1978 Coastal Construction Control Line in the Environmentally Critical Zoning District. The 
applicant is also proposing construction of a dune feature.  The purpose of the upland 
retaining wall is to protect the upland property from erosion.    
 
Land Development Code (LDC) Sections 26-77 (b)  and 34-652 (e)(1) requires a special 
exception for “a hardened surface along the Gulf of Mexico” (26-77 (b)34-652) and for 
“Accessory structures, to include any building, structure, or impervious surface area which 
is accessory to a use permitted by right or by special exception in the EC district” (34-652 
(e)(1)). 
 
Leonardo Arms is a condominium property located at 7400 Estero Blvd Fort Myers Beach.  
Seaward of the subject property line is the Little Estero Island Critical Wildlife Area.  
Leonardo Arms Unit II has a total land area of <1.8 acres and 250’ of frontage along the Gulf 
of Mexico (See Attachment B- Figure 5). 
 
The beach area in front of Leonardo Arms is a very dynamic beach lagoon feature.  Isolated 
from the influences of major passes and inlets (Big Carlos Pass is over 1.25 miles to the 
south), this area is subject to longshore currents and storm events, which can generate large 
breaking waves.  Since there is no active costal management in this area such as beach 
nourishment or dredging, inputs from sediments is limited to onshore movement from 
offshore sandbars.  The history of the beach area and specifically the attachment of a 
sandbar, which resulted in the formation of the lagoon, can be traced back to large waves 
and storm surge associated with Hurricane Donna in 1960.  Hurricane Donna pushed a 
large amount of sand into the nearshore system.  This sand was eventually pushed towards 
the shore by longshore current, tidal forces, and the typical wave climate at the south end of 
the island, which is out of the west/southwest.   The lagoon system likely reached its peak 
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width around 1995 when the CWA was established by the State of Florida.  Without another 
large storm event similar to Hurricane Donna, there continues to be a lack of sediments 
being introduced into the nearshore area.  While Hurricane Charley notably affected Fort 
Myers Beach in 2004, this storm did not generate sufficient wave conditions and surge to 
move additional sediments into the nearshore due to Charley’s fast movement and small 
size.  This lack of sediments moving onshore combined with longshore currents and typical 
wave climate (out of the west/southwest) has resulted in erosion and rollback of the 
shoreline all along the beach area in front of Leonardo Arms and well as the entire length of 
the CWA.  A large contributing factor of the erosion in the area is due to the subject property 
location at a nodal point (or change point) where the longshore current can reverse 
directions.  The typical net sediment transport in this area however is to the south despite 
short term reversals.  This is evident by erosion further south in the CWA and a large area of 
accretion at the southern end of the island, Carlos Point.  Carlos Point has accreted over 700’ 
of sand since 2001 while the shoreline in front of Leonardo Arms has retreated more than 
400’ in the same timeframe.  Since 1995, the shoreline has receded at least 650’ (See Figures 
2-7).  However, these short-term reversals in sediment flow have rapidly shifted the 
shoreline and the inlets to the lagoon, causing them to migrate rapidly.   
 
Beginning in January 2012, Environmental Sciences Staff observed the southern lagoon inlet 
was rapidly migrating to the north.  Staff then contacted Leonardo Arms to suggest that they 
contact a coastal engineer to advise them of their options.  By March 2012, the inlet had 
migrated to the Leonardo Arms property line and began to erode the upland area and posed 
an imminent threat to the building.  Leonardo Arms retained Humiston & Moore Engineers 
and met with Town Staff to develop a plan to protect the building that would not have 
negative impacts to the CWA.  Humiston & Moore proposed a temporary emergency 
sandbag wall, which the Town accepted, and Town Council issued a Local Declaration of 
Shoreline Emergency to facilitate the permitting process with DEP.  The DEP issued an 
emergency permit for a temporary sandbag wall.  After installation of the sandbag wall, the 
inlet continued to migrate towards Leonardo Arms and eroded the shoreline further.  The 
inlet reached the sandbag wall, which halted further erosion and effectively protected the 
building.  
 
In June 2012, Tropical Storm Debby generated three days of three-foot storm surges and 
waves of over three feet, which affected all of Fort Myers Beach.  Following Tropical Storm 
Debby, the inlet that had caused the erosion, migrated approximately 1,200’ to the south.  
Additional sand also moved onshore towards Leonardo Arms resulting in temporary 
accretion.  However, the entire area has continued to erode and an additional 100’ of 
shoreline has been lost.   
 
Town Staff advised Leonardo Arms that the sandbag wall would not be considered a 
permanent solution since its location in the active portion of the beach would cause 
increased erosion and advised the condo board to begin the permitting process for an 
upland retaining wall, which would require a Special Exception.  The active portion of the 
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beach is the area of the beach that is subject to wave action and sand movement.  The 
seaward portion of the dunes (the frontal dune) is considered to be part of the active beach 
since it may accrete and erode over the course of the year due to storm events.  Meanwhile, 
Staff worked with the Leonardo Arms Condo Association, Humiston & Moore Engineers, and 
the Department of Environmental Protection Coastal Construction Control Line Program to 
develop a solution to protect the property that would not violate the Land Development 
Code and not require a special exception or variance.  After multiple delays and requests for 
indefinite extension, Town Staff communicated to Leonardo Arms that their options would 
be to remove the sandbags or propose a permanent solution. Humiston & Moore Engineers 
are proposing installation of an upland retaining wall to protect the building from erosion.  
The upland retaining wall will be supplemented by dune vegetation.  Currently the 
temporary sandbag wall protects the property but if this Special Exception is approved, the 
sandbag wall will be required to be removed once the wall is constructed. 
 
Analysis: 
This proposed project attempts to strike a balance between conservation of the beach 
system and protection of private property.  Leonardo Arms was constructed in the 1970’s 
before the 1978 DEP Coastal Construction Control Setback Line was established.  The 
location of Building 2 is the most seaward of all the buildings at Leonardo Arms which also 
places it at the highest vulnerability to impacts from erosion and storm generated waves.  
The proposed location of the upland retaining wall is as far landward possible to minimize 
potential negative impacts to the beach system.  The beach in front of the subject property is 
the Little Estero Island Critical Wildlife Area (CWA).  The CWA was established in 1995 by 
the Florida Fish and Wildlife Conservation Commission under Florida Administrative Code 
68A-19.005. The CWA is also a Coastal barrier Resources Act Area (Unit P17) and is 
designated by the US Fish & Wildlife Service as Critical Wintering Habitat for the federally 
endangered piping plover (Unit FL-26).  The CWA is perhaps the most dynamic portion of 
the Fort Myers Beach shoreline and it has experienced larges changes in shoreline since the 
1960’s.  The dynamic nature of this shoreline and the protections that CWA designation 
include make it makes it very important to nesting seas turtles, migrating and nesting 
shorebirds and seabirds, as well as the ecological functions of a natural shoreline.   
 
Critical to the determination of whether this request is consistent with the Comprehensive 
Plan is an understanding of seawalls and upland retaining walls.  A seawall is a vertical 
bulkhead constructed seaward of the mean high-water line or seaward of the upper reaches 
of wetland vegetation whereas an upland retaining wall is means a vertical bulkhead 
constructed landward of the mean high-water line and landward of wetland vegetation to 
protect the shoreline from erosion.  Please see the definitions of both in LDC Section 26-43 
for visual representations of both.  The Town of Fort Myers Beach Comprehensive Plan 
Policy 5-D-1 states the Town’s policies on shoreline protection measures.  Specifically, the 
proposed upland retaining wall is addressed by these policies: 
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i. Beach nourishment.  Beach nourishment project have never been 
envisioned for this area of the island and public funding for such a project 
would be highly unlikely due to lack of designated public access points.  
Private funding for a beach nourishment project however is possible. 
Additionally, piping plover critical habitat protections would make 
permitting very difficult.  
ii. Sand dunes.  The applicant is proposing dune plantings and a sand dune 
to reduce erosion and stabilize the shoreline. 
iv. Building and structures located as far back as possible. The proposed 
upland retaining wall has been located as far back as possible. 
vi.  (1) Building relocation. completely unfeasible due to the size and age 

of the Leonardo Arms building. 
(2) Emergency renourishment. Feasible and permittable however, 
this would be ineffective due to potential ongoing erosion. 
(3) Rip rap. This would interfere with sea turtle nesting and may not 
withstand erosion. 

 
Upland retaining walls have the potential to cause erosion and interfere with nesting sea 
turtles if they become exposed by loss of sand due to erosion.  This upland retaining wall is 
proposed to be buried below the surface of the sand to minimize impacts to the beach 
system.  However, once the sand is lost seaward of an upland retaining wall, it would 
functionally become a seawall.  Seawalls cause erosion and scour along the base of seawall 
and to neighboring properties by refraction of wave energy.  Natural beaches dissipate 
wave energy by allowing the wave to break over a distance. A breaking wave on a beach 
carries sediment onto the beach. As the wave breaks, it expends its energy on the beach and 
slows down enough to allow the sediment to be deposited on the beach.  A seawall does not 
dissipate wave energy and instead reflects and refracts the wave without reducing any 
energy.  Once the waves are refracted, sediment at the foot of the wall is typically eroded 
into deeper water or laterally.  At either end of a seawall, if neighboring properties are not 
protected by seawalls then erosion will typically occur as the wave energy is refracted 
laterally without being dissipated.   For a full discussion of the effects please see Coastal 
Armoring: Effects, Principles, and Mitigation. Robert G. Dean, 1986 
(http://journals.tdl.org/icce/index.php/icce/article/view/4136/3817) 
 
A hardened structure, other than the terminal groin associated with the beach nourishment 
project, has not been proposed on Fort Myers Beach since Town incorporation to Staff’s 
knowledge.  It is important to note that if this Special Exception is approved it will create a 
precedent for a hardened structure along the Gulf of Mexico.  However, an upland building, 
particularly one zoned residential has never been directed threatened by erosion since 
incorporation.   
 
The dune vegetation proposed with the upland retaining wall (see Attachment C) will create 
a living shoreline that is more resilient to storm events than an unvegetated beach.  This 

http://journals.tdl.org/icce/index.php/icce/article/view/4136/3817
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vegetation, once it becomes a mature dune, will be composed by vegetation with deep roots 
and high sand trapping abilities which will minimize impacts to the shoreline.  The dune 
will also support sea turtle nesting.  The upland retaining wall also incorporates design 
features which will reduce negative impacts to the shoreline should the wall become 
exposed.  These features include as a change in angles and buried rip rap at the base of the 
wall.  These design features will reduce wave refraction, especially laterally (See 
Attachment B- Figure 5).  The rip rap will also dissipate wave energy.  It is Staff’s opinion 
that, the need for this project to protect the upland building and the measures proposed by 
the applicant to reduce impact to the shoreline incorporated into the project minimizes risk 
to the beach system and the subject property.  Placing the upland retaining wall landward of 
the active beach system and creating a dune, implements the best coastal management 
practices for this project.  
 
 
Findings and Conclusions: 
Based upon an analysis of the application and the standards for approval of a special 
exception found in Section 34-88 of the LDC, Staff reaches the following findings and 
conclusions: 
 

a) Whether there exist changed or changing conditions [that] make approval of the 
request appropriate. 

 
Accelerated erosion and lack of sediment input have created changing 
conditions that make the request appropriate.  Staff anticipates that the erosion 
in the CWA may continue.  Preliminary shoreline analysis by the Town’s coastal 
engineering consultant, Coast and Harbor Engineering suggest that the CWA is a 
nodal point and future shoreline change is likely.  It is also possible that the 
shoreline has stabilized but the dynamics along the CWA and the possibility of 
future storm events make it impossible to forecast shoreline change accurately.  
In Staff’s opinion, an upland retaining wall is the best possible option to protect 
the upland building and it is an appropriate request.  

 
e) Whether the request is consistent with the goals, objectives, policies, and intent of 

the Fort Myers Beach Comprehensive Plan. 
 

Since the applicant is proposing an upland retaining wall and has minimized 
potential negative impacts, the proposed project does not conflict with the 
Comprehensive Plan.   

 
f) Whether the request meets or exceeds all performance and locational standards 

set forth for the proposed use. 
 

The location of the upland retaining wall is located in the EC and beyond the 
1978 CCCL which necessitates a Special Exception. The applicant has proposed 
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to place the upland retaining wall as close to the building as possible which 
minimizes negative impacts to the beach and CWA. 

 
g) Whether the request will protect, conserve, or preserve environmentally critical 

areas and natural resources. 
 

It is Staff’s opinion that, the need for this project to protect the upland building 
and the measures proposed by the applicant to reduce impact to the shoreline 
incorporated into the project minimizes risk to the beach system and the subject 
property.  Placing the upland retaining wall landward of the active beach system 
and creating a dune, implements the best coastal management practices for this 
project.   The dune vegetation will also support sea turtle nesting which does not 
currently exist in this area. 
 

 
h) Whether the request will be compatible with existing or planned uses and not 

cause damage, hazard, nuisance, or other detriment to persons or property. 
 

The inability to predict future shoreline dynamics with certainty introduces a 
risk of potential future erosion resulting in conditions that may result in a 
hazard to neighboring properties.  When designing and analyzing projects that 
interact with the natural environment, consideration should be given to 
outcomes on either end of the spectrum.  In the case of the proposed upland 
retaining wall, the applicant has developed a very reasonable and logical project 
approach that seeks to minimize potential negative environmental impacts 
while protecting the upland property. It is also possible that future erosion 
could fully expose the upland retaining wall and alter longshore currents and 
wave refraction which could result in erosion of neighboring properties.  If the 
upland retaining wall would be exposed in the future, it would functionally 
become a seawall which would possibly have impacts on neighboring properties 
and the beach in front of Leonardo Arms.   

 
i) Whether the requested use will be in compliance with applicable general zoning 

provisions and supplemental regulations pertaining to the use set forth in LDC 
Chapter 34. 

 
The very nature of this request is not in compliance with general zoning 
provisions in LDC Chapter’s 26 and 34.  This type of project however, is 
contemplated by the LDC and Sections 26-77 (b)  and 34-652 (e)(1) requires a 
special exception for “a hardened surface along the Gulf of Mexico” (26-77 
(b)34-652) and for “Accessory structures, to include any building, structure, or 
impervious surface area which is accessory to a use permitted by right or by 
special exception in the EC district” (34-652 (e)(1)).  Staff recommends finding 
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that the requested use, as conditioned, is in compliance with applicable zoning 
provisions and supplemental regulations pertaining to the use and allowed by a 
special exception in LDC Sec. 34-88. 
 

III. RECOMMENDATION 
Taking into consideration the current and existing conditions of the subject property, Staff 
recommends APPROVAL of construction of an upland retaining wall in the 
ENVIRONMENTALLY CRITICAL zoning district. 
 
If the Town Council chooses to approve the requested special exception, Staff recommends 
that approval be subject to the following conditions: 
 

1. If the building is ever demolished due to redevelopment or acts of nature, the 
upland retaining wall and rip rap must be removed and the property be brought 
into compliance. 

2. If the wall is ever exposed due to avulsion from a storm event, the dune vegetation 
must be replanted once the beach returns to its pre-storm profile within 12 months 
of the storm event.   

3.  If the wall is ever exposed due to avulsion from a storm event, and sand is lost from 
in front of the wall the beach in front of the seawall must be restored by means or 
nourishment once the beach returns to its pre-storm profile if the wall does not 
become naturally buried again in 12 months of the storm event. 

4. Daily monitoring is conducted during construction to ensure that wildlife, 
particularly sea turtles, beach nesting birds, and shorebirds are not impacted by 
construction activities.  

5. The dune vegetation should be planted on 12” by 12” spacing and be composed of 
native sea oats (Uniola paniculata), dune sunflower (Helianthus debilis var. vestitus), 
panic grass (Panicum amarum), and railroad vine (Ipomoea paniculata).   

6. The dune vegetation must achieve 80% plant survival after 6 months. 
 
IV. CONCLUSION 
 
If Town Council finds that the requested use is contrary to the public interest or the health, 
safety, comfort, convenience, and/or welfare of the citizens of the Town, or that the request 
is in conflict with the criteria of LDC Section 34-88, Town Council should deny the request 
as provided in LDC Section 34-88(4). If Town Council chooses to approve the request, 
special conditions necessary to protect the health, safety, comfort, convenience, or welfare 
of the public may be attached if Council finds that such conditions are reasonably related to 
the requested special exception. Staff has recommended conditions for the Town Council’s 
convenience.  
 
Staff recommends APPROVAL of the requested special exception, as conditioned. 
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