FORT MYERS BEAC
LOCAL PLANNING AGENCY,(LPA)

Fort Myers '
Tuesday, October

I CALL TO ORDER
Meeting was called to order at 9:10 a.m. by Cha

Chuck Bodenhafer
Al Durrett

munity Development Director (arrived at 10:00 a.m.)
er, Zoning Coordinator
yer, Planning Coordinator

1. PLEDGE OF

Chair Zuba welcomed ly appointed member, Chuck Bodenhafer, to the LPA.

Mr. Bodenhafer introduced himself and offered a brief synopsis of his experience as it related to the
LPA.

Chair Zuba thanked LPA Members Plummer and Kakatsch for requesting re-appointment to the LPA.
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I11.  INVOCATION
IV. MINUTES

A. Minutes of September 17, 2013

MOTION:  Ms. Shamp moved to approve the Minutes for Septembe
Kakatsch.

second by Mr.

Chair Zuba noted a typographical error on Page 3, first paragraph, ue for the

enjoyment...”.
VOTE: Motion approved, 7-0.
V. PUBLIC WORKSHOP

A. Noise & Entertainment Ordinane

at of the Board and speaking
ina Village and Harbor Condominium
gyare concerned about the proposed

d the majority of our current owners are
e that our building is included in the Entertainment

mally request that it be excluded from this
that there be provisions continuing the current
amplified music, and that inside amplified music be directed
s and nearby sleeping quarters. The current level of
ours of operation are already a disturbance. Allowing
reased decibel levels near our homes will create a hardship.
During sev: ents this past year the music was so loud that many of our owners
had to leave their apartments until the music stopped later that night. Therefore,
we request that there be provisions restricting the frequency of special events in
order to address the extreme noise levels and the importance of safe ingress and
egress to our property. We request that you take this information into
consideration as you discuss this matter further. Respectfully yours, Ken Turnberg,
President of the Board of Directors of Marina Village™

Town of Fort Myers Beach — Local Planning Agency
October 8, 2013
Page 2 of 15



Jim LaRue of LaRue Planning & Management Services, Inc. gave a presentation on “Creating an
Entertainment District” (Draft September 2013) (“Report”). Utilizing a PowerPoint presentation he
discussed the following information related to the Report:

e How was the project initiated? — the Report represented the follow-up to the Council workshop
(4/15/13) where they reviewed a presentation introducing the cancept of a Entertainment
District(s) with a possible application to the Town since no for Entertainment District
currently existed.

e Advantages & Disadvantages of Entertainment Districts —

0 Advantages: formalizing a destination with es of businesses and
entertainment venues in one area; greater impa sinesses/entertainment
venues; attracting residents and tourists; wal

o0 Disadvantages: area is nothing but bars, , etc., ise, parking and
traffic issues, too crowded, and an ‘ent e i

e Report Information — included information“on nderstanding
possible noise impacts to the community, cont on for outside
entertainment, special exception approvals, analyzin ible impacts to the Comprehensive

Plan, and interviews of area individua i i tertainment district’. The Report
also included a proposed boundar istrict, creation of a working
Entertainment District including an locational standards and
parking requirements.
e Noise Ordinance — Report included inf C eme Court decision of State v.
Catalano, references i¢ : i
pertained to diffe ) noise, review of existing regulations, hours of
i i indoor and outdoor and amplified/non-amplified

d reviewed on the projection screen.

22-23 of Report) — needed to show separation requirements for

”, maximum allowable noise levels, noise levels measured from the
receiving area, \maximum noise levels and hours, points of measurement, method of
measurement, special regulations on loudspeakers and other outdoor devices, limitations on
outdoor music and entertainment, and indoor entertainment.

e Effects of Proposed Regulations Upon Previously Approved Special Exceptions — probable
‘grandfathering’ of previously approved special exceptions; and prior special exception
approvals that prohibit or limited outdoor music or entertainment, or noise limits that are more
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restrictive than the new regulations and noise limits applicable to the Entertainment District
should be superseded by the new regulations.

¢ Recommendations — revise the existing noise ordinance, and have an entertainment district that
would have regulations that apply to the noise ordinance.

Public Comment opened.

Rob DeGennnaro of Nervous Nellies recounted his business experience
Town was “opening up a hornet’s nest”. He talked about Nervous
noise levels, fundraisers, and parties. He discussed his belief that

explained that he felt the
it related to entertainment,
as experienced

He described his experience when he owned a business Ig ict on Duvall
Street in Key West. He reviewed his opinion of what retail, ice
cream shops, cafes, etc.), and how he was looking fo He told of
his recent purchase of his business property and what it inc

well as his visions for the property as an old historic seaport 0 T Myers Beach with tall ships. He
told of his business ownership experience o mpact on the value of surrounding
residential property. He stated if there was a en Nervous Nellies would limit
some of the things they were doing; however, i€ ey were contacted by
various organizations to hold fundraisers at Ne

Entertainment District; however, hIS focus was 0 S OR.apd open-container. He stated he
objected to open-containers likegin

ncerns regarding noise during the nighttime; possibly shortening the
/entertainment; the current special exception process and possible

e Mr. Steele questioned short-term rentals at Marina Village - staff indicated the zoning at Marina
Village did allow for short-term rentals and Mr. LaRue noted the Marina Village had a mixture
of rental types; Method of Measurement on Page 23 — he recommended a maximum decibel limit
and Town Attorney explained the intent of the Report was probably to accommodate something
that might exceed it for a short period of time; current decibel levels during daytime hours — it
was confirmed they existed and decibel levels were discussed, measurement from source of
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sound, equipment noise levels and permitted hours of operation; and the map of the Proposed
Entertainment District — requested the map to be marked with existing dwelling units within the
proposed district and Mr. LaRue reported it could be accomplished.

e Mr. Bodenhafer noted concerns regarding enforceability for staff (i.e. sale of alcoholic beverages
incidental to sale of food, etc.) and Mr. LaRue pointed out that the wording used regarding ‘sale
of alcoholic beverages incident to sale of food’ was per State statute; ‘grandfathering’ —
suggested addressing what would happen if a business changed an hey would need to
comply with the Entertainment District regulations; and discussed his opinion regarding
‘permitting’ within an entertainment district, and concurred t itting needed to be
streamlined.

e Vice Chair Shamp explained the basis for her agreement w
viewed all short-term and long-term rentals as ‘sleepingt
to be consistent; commented on the Review of Vau©
other communities and the hours of entertainmg oise measurement from t
and decibels and hertz regarding noise levels@ndtypes of m She reviewed pinion that
the proposed boundary of the Entertainment Distric nt “aflittletar south’; and/how the Comp
Plan discussed the importance of ‘transient tourist hous She suggested not to extend past
Crescent Street; and noted the increased development on | o Circle.

e Mr. Durrett stated that “about 95% o ou [Ms. Shamp d | would like to just ditto”. He
added that he believed the two items tf 0 be regulated 1) alcohol - (open
containers) and walking up and down th ohol should not be permitted; and 2)
noise — after 9:00 p.m. and noise that car g S et.and to keep in mind the Town has a
lot of residents. He netedshis view that the ay was good, but to keep in mind there were
people who lived g at area.

e Mr. Kakatsch expre ement with
regarding enforce

e Chair Zuba noted MF: : indicated he spoke with the LCSO and questioned the level of
enforcem . e explained anding that there were not that many issues now

h ‘ aff noted that the manner in which the current ordinance was
nd staff explained how they wanted to look at making the

(i.e. regulatory tools).

f an overlay; how she
noise levels needed
Regulations for

y line,

e Chair Shamp and Mr. Durrett and had concerns

Discussion ensue i oise ordinance; enforcement, regulatory tools, use of Code
Enforcement; a ons to the current ordinance in order to improve enforceability.

the presentation on “Creating an Entertainment District” (Draft September 2013) (“Report”), and the
noise and entertainment/ordinance:

e Chair Zuba stated he supported not trying to make a difference between long-term and short-term
rentals; that open containers should be regulated and not allowed; and there should be a
consistency for hours of operation and noise levels. He added that the overlay district was a
good concept, but should focus on where there was best pedestrian access.
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Chair Zuba explained that the presentation was a draft session and not a decision point, and asked for
final comments from the LPA.

Mr. Bodenhafer explained that he mentioned earlier he was in favor of ‘grandfathering” which was
predicated upon the fact that the Town would be “in an issue or have and issue” with some businesses;
otherwise, if it were possible, he would be in favor of having all the businesses operating the same.

e ion of the Stat@laws that was struck down [State v. Catalano] as
it pertained to ‘boom boxe anati vehicles.

Council M mbe 83 Wing: ordinance is just trying to regulate music and not

ag will have an impact on it”.

Discussion ensued regarding noise, types of noise, and enforceability.
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B. Outdoor Display Ordinance

Zoning Coordinator Dulmer told of a prior workshop regarding outdoor displays and the discussions on
the pertinent sections of the zoning code, proliferation of outdoor displays used and lack of permits, the
lack of clarity as to what was permitted and where, and staff’s work with a group of retail merchants to
determine changes the merchants wanted to occur. She noted that the draft ordinance included the

changes suggested; and indicated the group of retail merchants were prese

Community Development Director Fluegel gave an overview of the inance and how it reflected

what staff heard at meetings with retail merchants and the LPA re

porch. He discussed h
the proposed amendme
Square area.

s on the potential for redevelopment at Helmrick Plaza as it pertained to
S. He noted his belief that the proposed resolution should be for the Times

Robin Thurston, representing 1010 Estero Boulevard, described the history of her business and vendors;
and reported she had always been permitted, but beginning in February she had begun to get notices of
non-compliance. She stated she attended workshops about outdoor displays; however, she was not a

Town of Fort Myers Beach — Local Planning Agency
October 8, 2013
Page 7 of 15



member of the retail merchants’ workshop group. She discussed her belief that the proposed draft
amendments would hurt the retail businesses; and reported she was asked to tear down her kiosks and
shut down the business.

Attorney Grady stated she represented Mitch Krohn of the Tiki Hut and that they did support the
revisions to the resolution, and they did believe the change promoted more inyestment in the downtown
area. She requested the draft resolution move forward to Council since it ith outdoor display.

Mr. Durrett commented that he felt the other districts would not be t
the amendments needed to address all districts.

out for a long time; and that

Attorney Grady suggested that the LPA may want to unders i ion to at least the

Council Member Andre reported Council pa all permits because outdoor
display permits were due October 1°.

Doug Loccisano, owner 0f a sunglass kiosk in Times Square, requested an extension of a few years for
businesses that would not be permitted under the proposed amendments so those businesses could find
another location.

Public Comment closed.
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Discussion continued between LPA Members, Town staff, and the Town Attorney regarding the draft
resolution amending the outdoor display regulations in the Land Development Code; current cost of
outdoor display permits ($200); permitted merchandise and types of outdoor displays on Page 6 should
reflect subsection (f) and not (&); how the LPA needed to decide on what they believed would be best in
Times Square; how attempts should be made to make it easier for small businesses to stay in business;
and future workshops with the retail merchants and with the LPA.

Town Attorney Miller noted the business that did not have a fixed indo
not legal and non-conforming. She added that the Town has not able
was ever legally permitted.

cation’in Times Square was
anything that the business

Mr. Durrett recommended that the LPA hold off on this matte
talked about it further, and to figure out a way to keep eve
businesses.

Iders met again and
eliminating
MOTION:  Mr. Durrett moved to table LPA Resolution
Discussion was held concerning tabling thegmotion.
VOTE: Motion approved, 6-1; Chair

Mr. Bodenhafer requested to advertise the upco A shop so that all of the LPA
could attend the meeting if theyswished.

Town Attorney Miller

A since the matter was tabled that in order to discuss it again
they would have to ‘rén i

table’ or conti

D re AxResoOlution 2013-014 from the table and continue it to

MOTION: ¢
geting; second’by Mr. Steele.

VOTE

C. Workshop — Historic Preservation

Adjourn as LPA and reconvened as Historic Preservation Board
at11:22 a.m.
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Ms. Shamp reviewed the HPB Ad Hoc Committee Report on Historic Preservation Process, and noted
the document was prepared in a manner so it could be moved forward to Council. She reviewed items in
the Report as follows:

e Page 34 of the Report as it pertained to recommended revisions to the LDC in relation to historic
preservation;

e Use of the terms historically ‘designated” and ‘significant’;

e Historic Preservation Guides from the State and Lee County, and
from those guides in the Town’s historic preservation regulatio

¢ Importance of following State preservation requirements in
National Register;

e Page 35 of the Report as it pertained to empowering th
determine the category of historical importance of a ignate those of the
highest importance;

e Page 29 - picture of the plaque used for histori

e Work towards preserving structures, cottage-style desi istori icts as noted
in the Comp Plan;

rmation was used

btain a designation for the

e CH-1 Historic Designation Categor i al categories — CHI2, Historic
terest;

side Cottage District;

FMBHD?2 — Core Historic Village; FMB ottage District; and FMBHDA4

— South Beachfront Cottage District;

Discussion en stions and those questions listed on Page 51 of the Report prepared by
Ms. Shamp:
e Didthe LPA ategories of importance accepting as an overall concept? (Show of hands
— 7 ayes)
¢ Did the LPA like defining the historic districts as an overall concept? (Show of hands — 7 ayes)

e What fee should be charged to the property owner for the CHI determination process and
plague? (Show of hands — 7 ayes; but keep the fee as low as possible)

e How should plaques be presented? At HPB meetings? (Show of hands — 7 ayes)

e Should there be a prescribed location for plaques on structures? Should they be visible from the
street? (Visible to the street if possible, notable from the street — ground mounted)
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Ms. Shamp explained how the HPB needed to finalize the information and prepare it for introduction
and a public hearing. She distributed information regarding how to designate a historic district (i.e.
identify all structures in the district and state whether they may be contributing or non-contributing).

Discussion was held concerning moving forward with the information.

MOTION: Ms. Kakatsch moved to adjourn as Historic Preservation B d reconvene as the

LPA,; second by Mr. Steele.

VOTE: Motion approved; 7-0.
Adjourn as Historic Preservation Board g econvene as
Adjourn as Historic Preservation Board and recon PA — No Action
VI. LPA MEMBER ITEMS AND REPORTS
Town Attorney Miller opened the floor for sominations for LPA

Mr. Durrett nominated Mr. Zuba.

Town Attorney Miller called for other nominations : ingsrone, she closed the floor for
nominations. She called for 3

pations three times; seeing none, she closed the floor for
hamp as LPA Vice Chair.

Discussion was held ing the organization/election that was needed for the Historic Preservation
Board.

Ms. Plummer explained
HPB.

she would like to see someone else become interested in serving as Chair of the

Town Attorney Miller opened the floor for nominations as Chair of the HPB.
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Ms. Plummer nominated Ms. Shamp as Chair.

Town Attorney Miller called for other nominations three times; seeing none, she closed the floor for
nominations. She called for a vote for Ms. Shamp as HPB Chair.

VOTE: Approved; 7-0.

Town Attorney Miller opened the floor for nominations as Vice Chair o
Ms. Shamp nominated Mr. Kakatsch for Vice Chair of the HPB.

Town Attorney Miller called for other nominations three ti i ed the floor for
nominations. She called for a vote for Mr. Kakatsch as i [

VOTE: Approved; 7-0.

Discussion was held concerning HPB representatives to serve
Kakatsch and Mr. Bodenhafer and Mr. Durgett would represent t

e HAC,; Chair Shamp and Vice Chair
B on the HAC.

VOTE: Approved; 7-0.

Vice Chair Shamp — no report.

Mr. Durrett — noted there had'b in Times Square for noise; and
questioned what would e beach in Times Square instead.

Zoning Coordinator Dulme ore DEP permitting issues at the very least.
Discussion g d potential obstacles if events were conducted on the
beach

Mr. Walk indowntown Fort Myers and the Davis Art Center as the focal
point

Mr. Steele — no report.

Ms. Plummer — recounted her experience at the Aloha Festival in Hawaii; and the former ‘music in the
park event’ in Times Square.

Chair Zuba — questioned the status of the CRA, Seafarer’s property, and Estero Boulevard.
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Community Development Director Fluegel reported the Town’s consultant on the CRA had a change in
the Project Manager, and they planned to come before Council with a presentation in November.

Town Attorney Miller reported she spoke with the Town’s consultant and a representative from the
State’s Special District Reporting about the Fort Myers Beach CRA. She explained the State’s Special
District Reporting representative felt he did not have sufficient documentati on to show the CRA was
properly established. She reported she had documentation for the original n of Estero Island CRA
by Lee County, and a resolution by the Council after the Town’s incorgbration stating that the Council
did not consent to the County disbanding the CRA. She added t e was no evidence that the
County took any formal action. She explained her opinion that fficient evidence that the

prepare an ordinance for the Town Council to adopt which i RA does exist. She

added that she was working to have the proposed ordinas i the next Council
meeting

Ms. Plummer — reported that she received a call from the eir flood
insurance went from $2,500 per year to $51,000; that the owne e Sea Gypsy called the legislator

who wrote the NFIP bill about the increases i i d the Sea Gypsy that she didn’t
mean for that to happen. She discussed fore § i
Island both commercial and residential.

studied.

Ms. Plummer — reported egarding how a pool/structure got permitted on
Palermo Circle.

or Fluegel addressed two issues:

1. Asthe emai eived related to correspondence from a former Town employee, he
responded at the /n Manager’s direction to the Mayor and Council, and suggested the LPA
did not want to goforward with the matter of a former employee.

2. Staff was concerned regarding elevated pools; worked with the Town Attorney on the matter;
saw no height restriction that applied to pools, so the contractor came in and built the pool in
accordance with the plans and in accordance with what was in the Code. In the abundance of
caution staff was concerned and went to Council, and they were directed to investigate it further
and to prepare language to amend the Code.
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Town Attorney Miller read from the Code Section 34-1173(b) regarding an accessory building or
structure that can be erected as part of the principal building or may be connected to it by roofed porch
or patio, breezeway or similar structure, or they may be completely detached. She noted that when it
was detached then it required a 5” setback and no variance.

Community Development Director Fluegel indicated when the subject pro wner had built the

pool/structure he had attached it and now he would have to “cut it’.

LPA had not heard one variance.
Discussion was held concerning variances that the LPA di
VIl. LPA ATTORNEY ITEMS

LPA Attorney Miller — no items or report.
VIilIl. COMMUNITY DEVELOPMENT DIR

Community Developmentd 3 ioned that staff had not installed any of the historic
designation signs.

consultant to looktinte ing/Some incentives for elevation in the Comp Plan and Land Development
Code.
Mr. Kakatsch questioned'the status of Estero Boulevard improvements.

Town Attorney Miller expressed her belief that the County was hoping to start construction by the fall of
2014.
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IX. LPAACTION ITEM LIST REVIEW

No discussion.

X. ITEMS FOR NEXT MONTH’S AGENDA

No discussion.

Xl.  PUBLIC COMMENT
None.

XIl.  ADJOURNMENT
MOTION: Motion by Mr. Kakatsch, seconded b
VOTE: Motion approved, 7-0.

Meeting adjourned at 12:31 p.m.

Adopted

Vote:

Signature

End of docume
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