RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 13-20
VAR2013-0002 - Pointe South Condominium

WHERAS, applicant Homer Odum, authorized agent and property manager for Pointe South
Condominium, is requesting a variance from Section 34-638(b) of the Town of Fort Myers
Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is 28-
46-24-W4-02000.00CE and the legal description of the subject property is attached as Exhibit
A; and

WHEREAS, the subject property is located at 5000 Estero Boulevard, Fort Myers Beach, FL
33931 in the ‘Residential Multifamily’ and ‘Environmentally Critical’ zoning category of the
Official Zoning Map and the ‘Mixed Residential’ and ‘Recreation’ category of the Future Land
Use Map of the Comprehensive Plan of the Town of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on August 13, 2013; and '

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC) Section 34-
87.

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on October 7, 2013, at which time the Town Council gave full and complete
consideration to the request of Applicant, LPA Resolution 2013-007, the recommendations of
Staff, the documents in the file, and the testimony of all interested persons, as required by Fort
Myers Beach Land Development Code (LDC) Section 34-87.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application, LPA Resolution 2013-007 and the standards for
granting variances, the Town Council makes the following findings of fact, and reaches the
following conclusions:

The Town Council APPROVES the applicant’s request for a variance from Section 34-638(b) of
the Town of Fort Myers Beach Land Development Code to allow a 12’ side yard setback subject
to the following conditions:

CONDITIONS OF APPROVAL:

1. That the request be limited to the 18" by 20’ accessory structure as shown on the
applicant’s site plan attached as Exhibit B.



2. A Type B vegetative buffer as defined in LDC Section 10-416 (3) is implemented and
continuous from the existing pool area to the existing grill area.

DINGS AND CONCLUSIONS:
In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding consideration
of eligibility for a variance, the Town Council makes the following findings and reaches the
following conclusions:

A. There are exceptional or extraordinary conditions or circumstances that are
inherent to the property in question, and the request is for a de minimis variance under
circumstances or conditions where rigid compliance is not essential to protect public
policy.

B. The conditions justifying the variance are not the result of actions of the applicant
taken after the adoption of the regulation in question.

C. The variance granted is the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation to the property in
question.

D. The granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member
Andre and seconded by Vice Mayor Kosinski, and upon being put to a vote, the result was as
follows:

Alan Mandel, Mayor AYE Joe Kosinski, Vice Mayor AYE

Jo List AYE Bob Raymond AYE
Dan Andre AYE

DULY PASSED AI\?ADOPTED THIS 7th day of OCTOBER, 2013.

Alan Mandel, Mayor

Approved as to legal suff1c1el§§} ATTEST:
Ny, (Q,W@W e, 7 2 Y 2

By 2 ZZUA
Fowler Wiite Boggs, P.A. Mlchelle Mayher / ‘
Town Attorney Town Clerk i




Exhibit /f

i In 0., B, 115% ak Pege 1214q

h teack,or pacgel of land lying in Govermment Lokt 2, Seatlop Eﬂ;
Pawnnhip 46 South, Range-24 Bast, Esters Igland, Lee County,
Flerida, whleh trect or parcel 1B more parklewniarly desckibed ag

fiellowss’ - .
Prom tlie Southeast corner of the frackional Southwest quarter
{8W 1/4) of Section 28, Pownship 46 Boukh, Range Z4 Bask, run
weskerly aleng the south line of sald Bectlon 28 for 164.37 feetk
ko the northwesterly corner of Lok 20, Block 6 of Gulf Helghte
Subdivielen, aceording ko a map-or plab therecf recorded in Plag
Book & at page 39.of the Public' Records of Lee County, Floridap
thanusa ‘ron northweskerly at an azhgle of 139°38' sagk to nerkhwest
_ for-641l,2% Eeetjy thence-run norkheasterly at an angle of
92°00100% southepsterly te northeasterly with the last mentloned
course -aleng the norkhwesterly line of Ehe lapds conveyed by
deeds recorded in Deed Book 127, page 118 and Deed-Book 268,
pageg 530 and 839 of sald Public Records for 256 feet more or
.less to the cepterline of- Esterv Boulevaxd {State Road
. Ne. 5=0865), the Polnt of Beginning, o£ the Followlng deacribed
kract or parcel of land, From sald Polnt of BHeglnning run
goutheabterly, at an angle of 8B°22%00" mouthweaterly to
southeasterly for 250,00 Feet to an interssckion' with "the
gountheasterly lipe of the-lshds conveyed by sald deedsy thence
run southwesterly at an angle of 91°38°00% porkhwestarly to
ponkhwénteely with the last mentloned sourge zlong the sald
_Boutheanteriy 1line te the yaters -of the Gulf of Hexicoy thonce
run northweaterly along sald waters ke an interoeebion with the
gaid porthwesterly line of the lands wonveyad by said deeday
thance run northeasterly along said nogthwesberly line to the
*ppint of Beginning. SOBJECT TO,.the existing righkt-of-way of
Ebtero Boulevaxd. {Skake Road Ho. B-B65}.




7ors - -
o

“E .. . " "
h ’ e, ey, — N
LY A - ’ . ..‘ ;

, " . N se ) -

g5 X P PRI S
o, LA « . D - . '
. .ot vt e St |

. . s te ' ’

Mamt

S

//la‘/?j 4/’[ 2
3L AL 0.&/&)’ . T

'8 4k e 1Y
@ Cv/z‘. Aa-ue-L “fa

' QA r:afm

/ O ._~




