Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number: 2013-120

1. Requested Motion: Meeting Date: October 21,2013
Motion to APPROVE/DENY the applicant’ requested special exception in the DOWNTOWN zoning
district to allow outdoor consumption of alcoholic beverages (2 COP) on premises.

Why the action is necessary:
Section 34-88 of the LDC provides that the Town Council shall hear and decide all requests for variances
from the terms of the regulations or restrictions in the LDC.

What the action accomplishes:
Allows applicant to serve alcoholic beverages in a defined outdoor space.

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
_ Consen X Resolution _ Council
_ Administrative _ Ordinance X Town Staff — Com. Dev.
X Public Hearing _ Other Special Events Permit _ Town Attorney

S. Background:

Case: SEZ2013-0003 Beach Bums

Sherry Bertucelli and Diane Boulay, owners of Beach Bums Fort Myers Beach, LLC, are requesting a
special exception to allow outdoor consumption of alcoholic beverages on the subject property located at
1190 Estero Boulevard. The restaurant in question, Beach Bums, is limited in size and all seating provided
is located outdoors.

The LPA held a public hearing on the request at their September 17, 2013 meeting. Staff presented its case
along with a recommendation for approval of the special exception subject to six conditions. LPA had a
question and answer period with the applicant, heard public comment, and asked questions of Staff.
Ultimately, the LPA voted 5-0 (Members Shamp and Plummer were excused) to recommend approval of the
special exception as requested, including Staff’s recommended conditions.

Attachments:
e Tab a - Draft Council Resolution 13-21
Tab b - LPA Resolution 2013-011
Tab ¢ - Minutes from the September 17, 2013 LPA meeting
Tab d - Staff Report
Tab e — Original Application

6. Alternative Action:
Council denies the requested special exception and the applicant’s restaurant establishment would not be
allowed to serve alcohol.

7. Management Recommendations:
e Approve the special exception as conditioned by Staff and LPA




8. Recommended Approval:

Community Park &
Town Town Finance Public Works | Development Recreation Town
Manager Attorney Director Director Director Director Clerk
9. Council Action:
_Approved _ Denied _Deferred _Other




RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 13-21
SEZ2013-0003 - Beach Bums COP

WHEREAS, applicants Sherry Bertucelli and Dianne Boulay have requested approval of a Special
Exception in the DOWNTOWN zoning district to allow outdoor consumption of alcoholic beverages
on premises on the subject property; and

WHEREAS, the subject property is located at 1190 Estero Boulevard, Fort Myers Beach, FL. 33931;
and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 19-46-24-W4-
0140B.0010 and the legal description of the subject property is CRESENT PARK BLK B PB 4 PG 39
LOT 1; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on September 17, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of Applicant,
recommendations of staff, the documents in the file, and the testimony of all interested persons, as
required by Fort Myers Beach Land Development Code (LDC) Section 34-88.

WHEREAS, a public hearing on this matter was legally advertised and held before the Town Council
on October 21, 2013, at which time the Town Council gave full and complete consideration to the
request of Applicant, LPA Resolution 2013-011, the recommendations of Staff, the documents in the
file, and the testimony of all interested persons, as required by Fort Myers Beach Land
Development Code (LDC) Section 34-88.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the hearing,
and review of the application, LPA Resolution 2013-011 and the standards for granting variances,
the Town Council makes the following findings of fact, and reaches the following conclusions:

The Town Council APPROVE/DENY the applicant’s request for a Special Exception in the
DOWNTOWN zoning district to allow outdoor consumption on premises on the subject property
subject to the following conditions:

CONDITIONS OF APPROVAL:

1. Legible signs will be clearly posted at each entrance to the seating area for the areas not
approved for on-premise consumption stating “Alcoholic Beverages are Prohibited Beyond this
Point.”

2. The COP area must be restricted by rope and posts.

3. Lighting on the outdoor seating areas must be shuttered and shielded from the surrounding
properties and must comply with sea turtle lighting provisions.



The hours of alcohol service shall be from 11:00 AM to 1:45 AM Monday through Saturday and
11:00 AM to 11:00 PM on Sunday.

The outdoor seating area cannot exceed current building, fire and life safety codes for number
of tables and chairs and will be re-evaluated on an annual basis for compliance.

The approved area is limited to the attached Site Plan Exhibit B.

FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding consideration of
eligibility for a special exception, the LPA recommends that the Town Council make the following
findings and reach the following conclusions:

1.

Changed or changing conditions do/do not exist that make the requested approval, as
conditioned, appropriate;

The requested special exception, as conditioned, is/is not consistent with the goals,
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan;

The requested special exception, as conditioned, meets or exceeds/does not meet or
exceed all performance and locational standards set forth for the proposed use;

The requested special exception, as conditioned, will/will not protect, conserve, or
preserve environmentally critical areas and natural resources;

The requested special exception, as conditioned, will/will net be compatible with existing
or planned uses and will/will not cause damage, hazard, nuisance or other detriment to
persons or property;

The requested special exception, as conditioned, will/will not be in compliance with the
applicable general zoning provisions and supplemental regulations pertaining to the use set
forth in LDC Chapter 34.

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member

and seconded by Council Member , and upon being put

to a vote, the result was as follows:

Alan Mandel, Mayor AYE/NAY Joe Kosinski, Vice Mayor AYE/NAY
Jo List AYE/NAY Bob Raymond AYE/NAY
Dan Andre AYE/NAY

DULY PASSED AND ADOPTED THIS 21st day of OCTOBER, 2013.

By:
Alan Mandel, Mayor
Approved as to legal sufficiency: ATTEST:
By: By:
Fowler White Boggs, P.A. Michelle Mayher

Town Attorney Town Clerk
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RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2013-011
SEZ2013-0003 Beach Bums

WHEREAS, applicants Sherry Bertucelli and Dianne Boulay have requested approval of a Special
Exception in the DOWNTOWN zoning district to allow outdoor consumption of alcoholic beverages
on premises on the subject property; and

WHEREAS, the subject property is located at 1190 Estero Boulevard, Fort Myers Beach, FL. 33931,
and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 19-46-24-W4-
0140B.0010 and the legal description of the subject property is CRESENT PARK BLK B PB 4 PG 39
LOT 1; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on September 17, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of Applicant,
recommendations of staff, the documents in the file, and the testimony of all interested persons, as
required by Fort Myers Beach Land Development Code (LDC) Section 34-88.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA, as
follows:

Based upon the presentations by the applicant, staff, and other interested persons at the hearing,
and review of the application and the standards for granting special exceptions, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE the applicant’s request for a Special
Exception in the DOWNTOWN zoning district to allow outdoor consumption on premises on the
subject property subject to the following conditions:

RECOMMENDED CONDITIONS OF APPROVAL.:

1. Legible signs will be clearly posted at each entrance to the seating area for the areas not
approved for on-premise consumption stating “Alcoholic Beverages are Prohibited Beyond
this Point.”

2. The COP area must be restricted by rope and posts.

3. Lighting on the outdoor seating areas must be shuttered and shielded from the surrounding
properties and must comply with sea turtle lighting provisions.

4. The hours of alcohol service shall be from 11:00 AM to 1:45 AM Monday through Saturday
and 11:00 AM to 11:00 PM on Sunday.

5. The outdoor seating area cannot exceed current building, fire and life safety codes for
number of tables and chairs and will be re-evaluated on an annual basis for compliance.

6. The approved area is limited to the attached Site Plan Exhibit B.



7. RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding consideration of
eligibility for a special exception, the LPA recommends that the Town Council make the following
findings and reach the following conclusions:

1. Changed or changing conditions do exist that make the requested approval, as conditioned,
appropriate;

2. The requested special exception, as conditioned, is consistent with the goals, objectives,
policies, and intent of the Fort Myers Beach Comprehensive Plan;

3. The requested special exception, as conditioned, meets or exceeds all performance and
locational standards set forth for the proposed use;

4. The requested special exception, as conditioned, will protect, conserve, or preserve
environmentally critical areas and natural resources;

5. The requested special exception, as conditioned, will be compatible with existing or
planned uses and will not cause damage, hazard, nuisance or other detriment to persons or
property;

6. The requested special exception, as conditioned, will be in compliance with the applicable
general zoning provisions and supplemental regulations pertaining to the use set forth in
LDC Chapter 34.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Durrett and
seconded by LPA Member Kakatsch, and upon being put to a vote, the result was as follows:

Hank Zuba, Chair AYE Joanne Shamp, Vice Chair excused
Al Durrett, Member AYE John Kakatsch, Member AYE
Jane Plummer, Member excused Alan Smith, Member AYE
Jim Steele AYE

DULY PASSED AND ADOPTED THIS 17th day of SEPTEMBER 2013.

Local Planning Agency of the Town of Fort Myers Beach
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Approved as to legal sufficiency: ATTEST:

Byziﬂm%m By e (”Kw\” . 27/ 2,

Fowler Wddite Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk
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FORT MYERS BEACH
LOCAL PLANNING AGENCY (LPA)
MINUTES

Town Hall — Council Chambers
2523 Estero Boulevard
Fort Myers Beach, Florida
Tuesday, September 17,2013

L CALL TO ORDER
Meeting was called to order at 9:05 a.m. by Chair Zuba; other members present:

Al Durrett

John Kakatsch

Jane Plummer — excused.
Joanne Shamp — excused.

Alan Smith

James Steele

Hank Zuba

LPA Attorney: Marilyn Miller

Staff Present: Walter Fluegel, Community Development Director

Leslee Dulmer, Zoning Coordinator
IL PLEDGE OF ALLEGIANCE
III. INVOCATION
IV. MINUTES

A. Minutes of August 13, 2013

MOTION:  Mr. Kakatsch moved to approve the Minutes for August 13, 2013; second by Mr. Smith.

VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.

Town of Fort Myers Beach — Local Planning Agency
September 17,2013
Page 1 of 18



V. PUBLIC HEARINGS

A. SEZ2013‘-0003, Beach Bums COP

Chair Zuba opened the Public Hearing.
LPA Attorney Miller swore in the witnesses.

Chair Zuba asked if any LPA Board Member had ex-parte communication regarding this item. Mr.
Durrett — site visit; Mr. Kakatsch — site visit; Mr. Smith: - site visit; Chair Zuba — site visit; Mr. Steele —
site visit; Ms. Plummer — excused; Ms. Shamp — excused.

Zoning Coordinator Dulmer noted some ‘housekeeping items’ regarding the subject case:

e The sixth proposed condition in the proposed resolution would be removed because it did not
apply to the subject property (#6 — No bars, tables, chairs, speakers or any other item may
extend into the utility easement without written consent from the public utility(ies) entitled to
utilize that easement.).

e The Town received a letter of objection on September 12, 2013 from adjacent property owner
George Ganim, owner of the Beacon Motel.

She presented comments for SEZ2013-0003, Special Exception for Beach Bums, on behalf of the Town
of Fort Myers Beach. She displayed an aerial photograph of the site and noted the location of the subject
property was at 1188-1190 Estero Boulevard. She reviewed the Applicant’s request for a special
exception in the Downtown zoning district to allow outdoor consumption on premises (COP) on the
subject property (Zoning: Downtown; Future Land Use: Pedestrian Commercial). She displayed
depictions (2) of the Proposed Site Plan which indicated the designated consumption area of the subject
property. She reviewed the supporting regulations:

= Section 34-88 Special Exceptions

e Function — the Town Council shall hear and decide all applications for special exceptions
permitted by the district use regulations.

e Considerations — In reaching its decision, the Town Council shall consider the following
whenever applicable:

o Section 34-88(2)(a) — Whether there exist changed or changing conditions [that]
make approval of the request appropriate. As contemplated in the
Comprehensive Plan, the Times Square area has continued to emerge as a vibrant
urban core for the Town, and as such the area can support an intensive variety of
uses that is consistent with the Applicant’s request. The Applicant has stated that
the existing restaurant already had outdoor seating at the time the business was
purchased. The Applicant has already installed rope and posts on the subject
property to delineate the area for consumption and is also willing to install a shrub
bordering to further designate the consumption along with signs. While there are
not changing conditions at the subject property, the request remains consistent
with the intended use of the area.

o Section 34-88(2)(e) — Whether the request is consistent with the goals, objectives,
policies, and intent of the Fort Myers Beach Comprehensive Plan. The subject

Town of Fort Myers Beach — Local Planning Agency
September 17,2013
Page2 0f 18



property is located in the Downtown Core area. The Comprehensive Plan
describes a vision for this area that “boasts a revitalized entertainment area with
tree-shaded outdoor cafes, pedestrian streets, and an ‘Old Estero Island’ character
to the buildings’. The Applicant’s request for outdoor COP certainly could
further this goal. The Applicant’s request is consistent with the Estero Boulevard
vision and contributes to the pedestrian scale and casual ambiance set forth by the
goals of the Comprehensive Plan. Again, the Applicant’s request is in keeping
with this vision, by providing an additional venue for the enjoyment of the unique
outdoor environment of Fort Myers Beach.

o Section 34-88(2)(f) — Whether the request meets or exceeds all performance and
locational standards set forth for the proposed use. The request of outdoor
consumption on premises is not an allowable use by right on the subject property.
It is however, a use permitted by special exception. The Applicant’s request is -
appropriate in this location because the subject property is located in the
Downtown Core Area. The requested COP is consistent with the goals,
objectives, policies, and intent of the Comprehensive Plan which describes a
vibrant tourist commercial district in the Downtown core.

o Section 34-88(2)(g) — Whether the request will protect, conserve, or preserve
environmentally critical areas and natural resources. The proposed special
exception will have no negative effect on the environmentally critical areas and
natural resources of Fort Myers Beach since the subject property’s location is
landward of the 1978 Coastal Construction Control Line (CCCL), provided that
the sea turtle lighting standards are complied with.

o Section 34-88(2)(h) - Whether the request would be compatible with existing or
planned uses and not cause damage, hazard, nuisance or other detriment to
persons or property. The subject property and the area immediately surrounding
it, is within the Pedestrian Commercial Future Land Use category and the
Comprehensive Plan’s vision of this area does not require that it be transformed
from the established intensively commercial area. It possesses a vibrant mix of
uses. The existing use is another outdoor café surrounded by many pedestrian-
friendly shops and restaurants. Staff feels the Applicant’s request is generally
compatible and appropriate within this area.

o Section 34-88(2)(i) — Whether the requested use will be in compliance with
applicable general zoning provisions and supplemental regulations pertaining to
the use set forth in LDC Chapter 34. Staff recommends finding that the requested
use, as conditioned, is in compliance with applicable zoning provisions and
supplemental regulations pertaining to the use set forth in LDC Chapter 34 for the
Downtown district.

She reported that staff recommended approval with conditions of the requested special exception in the
Downtown zoning district to allow outdoor consumption of premises on the subject property. She noted
the conditions were as follows:

1. Legible signs will be clearly posted at each entrance to the seating area for the areas not
approved for on-premise consumption stating “Alcoholic Beverages are Prohibited Beyond this
Point™.

Town of Fort Myers Beach — Local Planning Agency

September 17,2013
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2. The COP area must be restricted by rope and posts.

3. Lighting on the outdoor seating areas must be shuttered and shielded from the surrounding
properties and must comply with sea turtle lighting provisions.

4. The hours of alcohol service shall be from 11:00 a.m. to 1:45 a.m., Monday through Saturday
and 11:00 a.m. to 11:00 p.m. on Sunday.

5. The outdoor seating area cannot exceed current building, fire, and life safety codes for number of
tables and chairs and will be re-evaluated on an annual basis for compliance.

6. The approved area is limited to the attached Site Plan Exhibit ‘B’.

Mr. Smith asked the location of the business owned by the person who wrote the letter of objection in
relation to the subject property.

Zoning Coordinator Dulmer indicated the location of the subject property and the property in question
on a site map displayed on the overhead screen.

Mr. Smith asked if the Applicant intended to have amplified or live music at the subject property.

Zoning Coordinator Dulmer reported there was no request included in the special exception application
for live or amplified music.

Cindy Bonsignori, representing the Applicant, noted she was present to answer questions.  She
explained that Beach Bums was a small outdoor café and they believed the sale of beer and wine would

go along well with their menu items.

Chair Zuba complimented Ms. Bonsignori for offering to install the landscaping and asked if they would
agree to the landscaping as a condition.

Ms. Bonsignori responded in the affirmative.
Chair Zuba asked if there were any plans for the type of landscaping.

Ms. Bonsignori stated the Applicants had researched landscaping to determine what type of plants
would work best.

Public Comment opened.

No speakers.

Public Comment closed.

Discussion ensued regarding the proposed improvements at the subject property.

Mr. Smith noted he did have a conversation with one of the principals of the subject business yesterday,
and that the owners were well-aware of the problems associated with drinking.
Town of Fort Myers Beach — Local Planning Agency
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Chair Zuba questioned what methods of enforcement would be taken in order to stop alcoholic
beverages leaving the subject premises.

Ms. Bonsignori noted there would be the designated consumption area, rope and posts, signage, and it
would be monitored by staff.

MOTION: Mr. Durrett moved to approve SEZ2013-0003, Beach Bums COP, with the conditions
contained in the draft Resolution except for Condition #6:
1. Legible signs will be clearly posted at each entrance to the seating area for the
areas not approved for on-premise consumption stating “Alcoholic Beverages are
Prohibited Beyond this Point™.
. The COP area must be restricted by rope and posts.
. Lighting on the outdoor seating areas must be shuttered and shielded from the
surrounding properties and must comply with sea turtle lighting provisions.
4. The hours of alcohol service shall be from 11:00 a.m. to 1:45 a.m., Monday through
Saturday and 11:00 a.m. to 11:00 p.m. on Sunday.
5. The outdoor seating area cannot exceed current building, fire, and life safety codes for
number of tables and chairs and will be re-evaluated on an annual basis for
compliance.

W N

Chair Zuba requested that a condition regarding the landscaping be included.
Motion Maker agreed to include a condition regarding the landscaping.

SECOND:  Mr. Kakatsch.

VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.
Public Hearing closed.

B. SEZ 2013-0002 Yucatan Beach Stand COP

Chair Zuba opened the Public Hearing.
LPA Attorney Miller swore in the witnesses.

Chair Zuba asked if any LPA Board Member had ex-parte communication regarding this item. Mr.
Durrett — site visit; Mr. Kakatsch — site visit; Mr. Smith: - site visit and a conversation; Chair Zuba — site
visit and a conversation; Mr. Steele — site visit and a conversation with the owner; Ms. Plummer —
excused; Ms. Shamp — excused.

Town of Fort Myers Beach — Local Planning Agency
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Attorney Grady, authorized agent for the Stingrays Raw Bar, Inc., presented comments on the Special
Exception for the Yucatan Beach Stand on behalf of the Applicant. She explained the request was for an
extension of the COP on the deck at the Yucatan Beach Stand at 250 Old San Carlos Boulevard. She
described the subject property and some of the surrounding commercial properties; and noted the site
was in the Pedestrian Commercial area. She reported the COP was granted to the Applicant by the
Town Council by Resolution 07-29. She noted that Town staff recommended approval and found the
request to be consistent with the Comprehensive Plan and Land Development Code. She indicated the
Applicant agreed with the Staff Report; however, they requested one minor modification because the
business now offered breakfast. She requested Condition #4 be amended so they could serve earlier:
“The hours of operation during which alcoholic beverages may be served on-premises are limited to
Monday through Thursday between the hours of +1:00-as. 7:00 a.m. and 12:00 midnight; between
H-:00-a-m. 7:00 a.m. and 1:00 a.m. on Friday and Saturday; and between H=:06-a-m. 7:00 a.m. and 10:00
p-m. on Sunday”. She noted this amendment would be consistent with an approval granted by the LPA
and Town Council to the Beached Whale. She stated the Yucatan Beach Stand was an asset to the Town
and had been developed consistent with the Town’s design criteria.

Mr. Smith asked if the condition related to the full menu of food was acceptable to the Applicant.
Attorney Grady responded in the affirmative.
Chair Zuba questioned the aspect of the request that ‘it had already been done’.

Attorney Grady explained the request was for the ability to serve alcoholic beverages; that the original
purpose of the deck was to be a waiting area; that the Applicant had filed for the revised building permit
due to the roof over the deck; and that they were working with staff on the matter.

Discussion was held concerning the date(s) of approval; construction of the deck; and how the Town
discovered the violation.

Zoning Coordinator Dulmer presented comments for SEZ2013-0002, Special Exception for the Yucatan
Beach Stand, on behalf of the Town of Fort Myers Beach. She displayed an aerial photograph of the site
and noted the location of the subject property was at 250 Old San Carlos Boulevard. She reviewed the
Applicant’s request for a special exception to expand the outdoor consumption on premises (4COP)
approval to include an additional 190 square feet on a proposed new deck in the Downtown zoning
district on the subject property (Zoning: Downtown; Future Land Use: Pedestrian Commercial). She
displayed the Proposed Site Plan and briefly discussed the case history:
e Original Special Exception granted via Resolution 07-29 — approving outdoor COP with 4COP
license
e Applied for building permit COM12-0088 — scope listed on permit: ‘build deck area for
smoking’; permit issued 9/5/12; final inspection revealed additional work and additional uses,
1.e. alcohol consumption
e Notice of Violation issued 3/16/13 — CE13-0139
e Contractor submitted amended building plans, revising scope of work

Town of Fort Myers Beach — Local Planning Agency
September 17, 2013
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e Property owner applied for Special Exception on 5/3/13 to correct the COP issue
She utilized a PowerPoint presentation that included information on the supporting regulations as

follows:

= Section 34-88 Special Exceptions

Function — the Town Council shall hear and decide all applications for special exceptions
permitted by the district use regulations.

Considerations — In reaching its decision, the Town Council shall consider the following
whenever applicable:

o Section 34-88(2)(a) — Whether there exist changed or changing conditions [that]
make approval of the request appropriate. As contemplated in the
Comprehensive Plan, the Times Square/Downtown area has continued to emerge
as a vibrant urban core for the Town, and as such the area can support a more
intensive variety of uses that are appealing and attractive to residents and visitors
alike. The Applicant’s request to provide additional outdoor covered area for its
patrons is consistent with this policy. Furthermore, the request of this application
reflects an after-the-fact amendment to an existing special exception approval to
include additional area for consumption on premises. Therefore, changed
conditions, i.e. the new deck, does exist that make approval of the request
appropriate.

o Section 34-88(2)(e) — Whether the request is consistent with the goals, objectives,
policies, and intent of the Fort Myers Beach Comprehensive Plan. The subject
property is located in the Pedestrian Future Land Use category in what the
Comprehensive Plan terms the Downtown Core. The Comprehensive Plan
describes a vision for this area that “boasts a revitalized entertainment area with
tree-shaded outdoor cafes, pedestrian streets, and an ‘Old Estero Island’ character
to the buildings”.

o Section 34-88(2)(f) — Whether the request meets or exceeds all performance and
locational standards set forth for the proposed use. The very nature of this
application indicates that the requested use of consumption on premises is not a
use allowable by right on the subject property. It is. However, a use permitted by
special exception (See Section 34-1264(a)(2)). Outdoor dining, both on private
and on public property is encouraged by the Comprehensive Plan and the Land
Development Code. The Applicant’s request is appropriate at this site because it
is a request to amend a prior Council-approved special exception. Approval of
the Applicant’s request, along with conditions recommended by staff, would
ensure that all performance standards are met.

o Section 34-88(2)(g) — Whether the request will protect, conserve, or preserve
environmentally critical areas and natural resources. The Applicant’s request
will have no negative effect on the environmentally critical areas and natural
resources of Fort Myers Beach because the subject property’s location is located
in an established commercial district, landward of the Coastal Construction
Line(s) and far from environmentally critical areas and sensitive natural
resources. Staff has recommended a condition of approval to require that any
outdoor lights meet with the sea turtle lighting requirements.

Town of Fort Myers Beach — Local Planning Agency
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o Section 34-88(2)(h) - Whether the request would be compatible with existing or
planned uses and not cause damage, hazard, nuisance or other detriment fo
persons or property. The subject property and the area immediately surrounding
it, is within the Pedestrian Commercial Future Land Use category. The
Comprehensive Plan’s vision of this area does not require that it be transformed
from the established intensively commercial area into a primarily residential
district or any other use. It possesses a vibrant mix of uses, and as such, staff
feels the Applicant’s request is compatible and appropriate within its
neighborhood.

o Section 34-88(2)(i) — Whether the requested use will be in compliance with
applicable general zoning provisions and supplemental regulations pertaining to
the use set forth in LDC Chapter 34. The consumption on premises of alcoholic
beverages on the subject property will be required to comply with the applicable
standards in the Fort Myers Beach LDC including, but not limited to §34-1264.
Staff recommends finding that the requested use, as conditioned, is in compliance
with applicable general zoning provisions and supplemental regulations pertaining
to the use set forth in LDC Chapter 34.

She reported that staff recommended approval with conditions of the requested special exception in the
Downtown zoning district to expand the area where outdoor consumption of premises is permitted to
include 190+ square feet of new deck at the side of the existing building. She noted that staff did not
have any concerns with the Applicant’s request to change the hours listed in Condition #4 and she
pointed out there were recommended conditions for approval as follows:

1.

Outdoor music or similar entertainment is prohibited. Indoor music and/or similar entertainment
is restricted to occur only within the enclosed walls and further restricted to the following hours:
11:00 a.m. to 11:00 p.m. from Monday through Thursday; 11:00 a.m. through 12:00 midnight on
Friday and Saturday; and 11:00 a.m. through 10:00 p.m. on Sunday. Live music must be limited
to non-amplified music.

The special exception is limited to on-premises consumption of alcohelic beverages in a 4,690
square foot area encompassing the indoor areas, both roofed patio/deck areas, and walk-in
coolers as shown on the site plan, which is attached to this resolution as Exhibit B and hereby
incorporated by reference.

The special exception is limited to a 4COP license for on-premise consumption of alcoholic
beverages. The sale of alcoholic beverages on the subject property must comply with the
provisions of LDC Section 34-1264(k) concerning sale of alcoholic beverages in restaurants.
The terms and conditions of this approval as set forth in this resolution shall be deemed to
equally apply should the applicant cease operation of a 4COP and operate under the terms of an
SRX series license as defined by Florida law.

The hours of operation during which alcoholic beverages may be served on-premises are limited
to Monday through Thursday between the hours of +:00-a=a. 7:00 a.m. and 12:00 midnight;
between 1:00-am. 7:00 a.m. and 1:00 a.m. on Friday and Saturday; and between H:00-a-m.
7:00 a.m. and 10:00 p.m. on Sunday.

. A full menu of food, encompassing full-course meals, must be available and offered to indoor

and outdoor seating during hours of operation for consumption on premises. The sale of
alcoholic beverages must be incidental to the sale of food.
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9.

10.

Gross revenues from sale of food and non-alcoholic beverages must not fall below 51% of total
sales over any 12-month period, or over the period during which the business has been in
operation if the business has not been in operation for 12 months or more. If sale of alcoholic
beverages exceeds 49% of total sales, this approval will become null and void. The Town
Manager may require an audit of the records of the business to verify compliance at the
applicant’s sole cost and to be conducted by an independent auditor of the Town’s selection in
the Town’s sole judgment.

The business must be in full compliance at all times with applicable provisions of State beverage
law for the series of beverage license it holds.

The use must comply at all times with lighting standards, including the regulations for the
protection of sea turtles found in LDC Chapter 14, Article II.

This resolution does not grant consent for an awning or overhang proposed in the site plan to be
constructed over the public right-of-way. The Town Council must address this matter separately.
Condition #9 above does not grant the owner or successor in interest undeniable right to
development order approval.

Chair Zuba asked Zoning Coordinator Dulmer if she felt the Applicant would be compliant with the
recommended conditions.

Zoning Coordinator Dulmer noted the property owners had worked with the staff rather quickly to come
into compliance once the violation was brought to their attention.

Mr. Kakatsch questioned if landscaping was involved with the special exception request.

Zoning Coordinator Dulmer explained there was no landscaping requirement since the deck extended
somewhat into the parking lot. She added staff did not want to create any traffic circulation situations
due to landscaping. She described where there was landscaping on the subject property.

Mr. Kakatsch indicated his belief that there was an ability to enhance the landscaping and would like to
see that as a condition of approval.

Community Development Director Fluegel asked if Mr. Kakatsch was requesting landscaping in the
front of the outdoor deck area.

Mr. Kakatsch responded in the negative; and added the landscaping would be in front of the building.

Attorney Grady indicated on the overhead projection screen where the subject building was located on
the property line; and where landscaping existed.

Tom Kolar reported there was landscaping across the deck area; however, the landscaping was not
mature yet. He noted his belief that his property was ‘maxed-out” for landscaping.

Discussion was held regarding the request to start service at 7:00 a.m.; and recommended Condition #6
and related monitoring and auditing.
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Tom Kolar stated the subject business was approximately 75% food and 25% alcoholic beverage sales;
and was not a nightclub and catered more to family dining.

Zoning Coordinator Dulmer pointed out that most of the recommended conditions of approval were a
carry-over from Resolution 07-29.

LPA Attorney Miller asked if the Applicant’s license was a straight 4COP.

Tom Kolar reported the type of license the business possessed also gave them the ability to have a
package store.

LPA Attorney Miller indicated Condition #6 was usually for businesses with an SRX rider to their
license; and added the Town did not have the ability to monitor the sales.

Discussion was held concerning the Applicant’s 4COP license and Condition #6.

LPA Attorney Miller explained it was up to the LPA to decide on whether or not to include Condition
#6.

Discussion continued regarding Condition #6 and whether or not to include the proposed condition as
part of the approval.

Public Comment opened.

No speakers.

Public Comment closed.

MOTION:

Mr. Steele moved to approve SEZ2013-0002, Yucatan Beach Stand, with conditions:
1.

Outdoor music or similar entertainment is prohibited. Indoor music and/or similar
entertainment is restricted to occur only within the enclosed walls and further
restricted to the following hours: 11:00 a.m. to 11:00 p.m. from Monday through
Thursday; 11:00 a.m. through 12:00 midnight on Friday and Saturday; and 11:00
a.m. through 10:00 p.m. on Sunday. Live music must be limited to non-amplified
music.

The special exception is limited to on-premises consumption of alcoholic beverages
in a 4,690 square foot area encompassing the indoor areas, both roofed patio/deck
areas, and walk-in coolers as shown on the site plan, which is attached to this
resolution as Exhibit B and hereby incorporated by reference.

The special exception is limited to a 4COP license for on-premise consumption of
alcoholic beverages. The sale of alcoholic beverages on the subject property must
comply with the provisions of LDC Section 34-1264(k) concerning sale of alcoholic
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beverages in restaurants. The terms and conditions of this approval as set forth in
this resolution shall be deemed to equally apply should the applicant cease operation
of a 4COP and operate under the terms of an SRX series license as defined by
Florida law.

4. The hours of operation during which alcoholic beverages may be served on-
premises are limited to Monday through Thursday between the hours of 1H:00-a-m.
7:00 a.m. and 12:00 midnight; between +:00—am. 7:00 am. and 1:00 a.m. on
Friday and Saturday; and between H:06-a=m. 7:00 a.m. and 10:00 p.m. on Sunday.

5. A full menu of food, encompassing full-course meals, must be available and offered
to indoor and outdoor seating during hours of operation for consumption on
premises. The sale of alcoholic beverages must be incidental to the sale of food.

6. e 0 o e d hals everaoea 1m )
judement.

7. The business must be in full compliance at all times with applicable provisions of
State beverage law for the series of beverage license it holds.

8. The use must comply at all times with lighting standards, including the regulations
for the protection of sea turtles found in LDC Chapter 14, Article II.

9. This resolution does not grant consent for an awning or overhang proposed in the
site plan to be constructed over the public right-of-way. The Town Council must
address this matter separately.

10. Condition #9 above does not grant the owner or successor in interest undeniable
right to development order approval.

SECOND: Mr. Smith
VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.
Public Hearing closed.

Recessed at 9:45 a.m. — Reconvened at 9:55 a.m.

C. DCI2013-0001 Pink Shell CPD Amendment

Chair Zuba opened the Public Hearing.

LPA Attorney Miller swore in the witnesses.
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Chair Zuba asked if any LPA Board Member had ex-parte communication regarding this item. Mr.
Durrett — site visit; Mr. Kakatsch — site visit; Mr. Smith: - site visit; Chair Zuba — site visit; Mr. Steele —
site visit; Ms. Plummer — excused; Ms. Shamp — excused.

Attorney Grady, authorized agent for the New Pink Shell, LLC, presented comments on the Pink Shell
CPD Amendment on behalf of the Applicant. She explained the request was for an amendment to the
existing CPD, known as the Pink Shell CPD to add a use to the Schedule of Uses for ‘Recreation,
Commercial with membership’. She reviewed how the membership would permit the use of the resort
accessory uses including but not limited to food, beverage services, personal services, pools, beach
access, and docks. She stated the Applicant was in agreement with the staff conditions and the
recommendation of approval. She described how the program had been designed consistent with the
operation of Pink Shell, and noted there was no change in the physical facility. She introduced Robert
Mulhere, FAICP with Hole Montes and expert in use and site planning; and Ted Treesh of
Transportation Consultants, Inc.

Robert Mulhere, FAICP, of Hole Montes, reviewed the operational aspects of the amendment request
and the parking. He discussed features of the 2010 CPD (replacement of tennis courts on the bay side
with 42 parking spaces) and of the subject CPD Amendment such as but not limited to a membership
cap of 350 (anticipated maximum utilization of the membership 29% on any given day or point). He
noted that 25% of the hotel guests arrived by airport transit; guests arriving via boat and the Applicant’s
intention to market the boating community; guests arriving by trolley, bicycle, or by walking; and the
use of valet parking.

Ted Treesh of Transportation Consultants, Inc. explained his review of the request as it pertained to
impact on the transportation network (specifically in compliance with the Comp Plan); and how they
looked at the trip generation and current road volumes. He stated the analysis showed that there was
available capacity on the roads in the peak season that met the requirements of the Comp Plan and the
Land Development Code; and that they did not take into account any trip reductions that involved what
Mr. Mulhere mentioned (guests by means other than their own car).

Attorney Grady noted the belief that the Applicant took into account adequate parking for the
memberships, took into account the maximum usage, and looked at the actual operations and historical
operation of another resort that offered memberships. She pointed out the improvements to the marina
and the anticipated increase in guests arriving by boat. She requested approval of the CPD Amendment
request.

Chair Zuba questioned the Traffic Study and what the level of service for Estero Boulevard was in
relation to State evaluation.

Ted Treesh of Transportation Consultants, Inc. reported currently, based on data from Lee County,
Estero Boulevard had an “E” level of service.

Chair Zuba asked if the Traffic Study took into account the use of the bridge.
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Ted Treesh of Transportation Consultants, Inc. responded in the affirmative; and clarified that the
additional vehicles would not change the level of service on Estero Boulevard. He explained their
analysis process (i.e. using trip numbers from Lee County, etc.).

Discussion ensued regarding exiting traffic off the Island; available boat slips at the Pink Shell Marina;
marketing program for Pink Shell; and other resorts utilizing the same type of membership plan.

Mr. Durrett congratulated Pink Shell for receiving the “Clean Marina” designation.

Zoning Coordinator Dulmer presented comments for the Commercial Planned Development, DCI2013-
0001, Pink Shell CPD, (subject property located at 171-191, 200, 251-281, and 275/322 Estero
Boulevard) on behalf of the Town of Fort Myers Beach. She reviewed the request for a Commercial
Planned Development (CPD) Amendment to expand the existing CPD (known as Pink Shell Resort
CPD) to add ‘Recreation, Commercial with membership’ to the approved schedule of uses; and enable
the use of parking areas on Lots 38 and 39 for parking for employees, guests and members. She noted
the subject property details to have a current zoning of Commercial Planned Development and
Environmentally Critical; Future Land Use of Mixed-Residential and Recreation; and surrounding uses
of high-rise condominiums, single-family beach cottages, Pink Shell Resort, and the beach. She noted
that a revised Master Concept Plan (Exhibit ‘B’) was provided recently to the LPA. She reported the
questions received from surrounding property owners dealt with the location of Lots 38 and 39. She
indicated on the projection screen the location of Lots 38 and 39. She pointed out in the Staff Report,
Page 3, that currently the Town’s LDC did not provide a definition of “Recreation, Commercial with
membership”; however, the Applicant provided the following: Includes but not limited to resort
accessory uses, subordinate commercial uses including food and beverage services, personal services,
fitness facility, pools beach access and docks. She pointed out the Applicant was not requesting any
deviations and that the history of the subject property was lengthy and involved. Therefore, staff was
consolidating all previously approved deviations into one document called “Exhibit F (all deviations
approved and in effect from Resolution 01-26, 10-05 and 10-06 remained in full force and effect). She
reported staff was recommending approval with conditions of the requested amendments to the CPD
zoning on the subject property to add “Recreation, Commercial with membership” to the approved uses
and allow the parking areas on Lots 38 and 39 for parking for employees, guests and members. She
reviewed staff’s recommended conditions:

1. The terms and conditions of all previous resolutions shall continue in full force except as
expressly altered by this amendment

2. All development must be consistent with the Master Concept Plan (MCP) titled “Pink Shell CPD
Gulf Side” or “Pink Shell CPD Bay Side” and marked with a revision date of August 27, 2013
attached as Exhibit B.

3. The definition of ‘Recreational, Commercial with membership’ will be as follows: Includes but
not limited to resort accessory uses, subordinate commercial uses including food and beverage
services, personal services, fitness facility, pools, beach access and docks.

4. The approved Schedule of Uses are limited to those detailed on the attached Exhibit G.

5. The total number of commercial memberships is not to exceed 350.
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Discussion was held concerning the cost of annual membership; number of commercial membership
limit of 350; and the definition of commercial membership.

Chair Zuba questioned the Staff Report, Page 3, as it pertained to ‘lack of details involving how
memberships are defined’.

Zoning Coordinator Dulmer expressed her belief that Mr. Mulhere’s earlier comments helped with the
details of memberships and how staff’s concern at the beginning of the application dealt with the
memberships and the transportation facilities. Staff was encouraged to hear the Applicant would market
the memberships to local residents and to the boating community.

Public Comment opened.

No speakers.

Public Comment closed.

Discussion ensued regarding the requested CPD Amendment and the memberships.

Chair Zuba noted his concerns regarding the proposed CPD Amendment as it related to impacting local
traffic.

. Mr. Steele questioned the term of ‘commercial memberships’.

LPA Attorney Miller noted the prior discussion regarding ‘commercial memberships’ and the current
Land Development Code listed in the Table. She explained how the LPA could include wording such as
“provided that there shall be no membership with no more than 25 or 50”.

Community Development Director Fluegel cautioned making conditions that were enforcement
nightmares for the Town.

Zoning Coordinator Dulmer suggested change Condition #5 to read “the total number of memberships
was not to exceed 350”.

Discussion was held concerning whether or not to change Condition #5 regarding a limitation on
memberships.

MOTION:  Mr. Smith moved to recommend approval of Resolution 2013-013, DCI2013-0002, Pink
Shell CPD Amendment with conditions identified as:
1. The terms and conditions of all previous resolutions shall continue in full force except
as expressly altered by this amendment
2. All development must be consistent with the Master Concept Plan (MCP) titled “Pink
Shell CPD Gulf Side” or “Pink Shell CPD Bay Side” and marked with a revision date
of August 27, 2013 attached as Exhibit B.
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3. The definition of ‘Recreational, Commercial with membership’ will be as follows:
Includes but not limited to resort accessory uses, subordinate commercial uses
including food and beverage services, personal services, fitness facility, pools, beach
access and docks.

4. The approved Schedule of Uses are limited to those detailed on the attached Exhibit
G

5. Tl.le total number of commercial memberships is not to exceed 350.
SECOND: Mr. Kakatsch.
VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.
Public Hearing closed.

D. ORD. 13-XX -~ Mobile Tourist Information Centers

Bud Nocera, President of the Fort Myers Beach Chamber of Commerce, reviewed the background of the
Chambers work to get visitor information back onto Fort Myers Beach; and how the Chamber worked to
convert a trailer into a mobile visitor information center. He noted that the Town’s LDC allowed for a
3-month permit for the operation of a mobile information center; and was now requesting an amendment
so they would be able to have an annual permit. He pointed out the amendment would allow for local
non-profit organizations to sell event and local attraction tickets from the mobile information center. He
referenced Exhibit A, Section 34-3051(a) and requested and events be added after “....local attractions™;
and a recommendation for approval of the proposed ordinance.

LPA Attorney Miller reviewed the wording for the Length of Permit; and noted it was limited to two
mobile information centers and they were to be operated by a non-profit organization. She pointed out
the name was changed to “mobile tourist information center”.

Discussion ensued regarding the mobile tourist information center.

MOTION:  Chair Zuba moved to approve recommending that the Town Council of the Town of Fort
Myers Beach approve and adopt a Town Ordinance amending the LDC with regard to the
“Temporary Welcome Stations” with the additional change of adding and events after
«“....local attractions” in Section 34-3051(a); second by Mr. Durrett.

VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.
Adjourn as LPA and reconvene as Historic Preservation Board — No Action Taken.
Adjourn as Historic Preservation Board and reconvene as the LPA — No Action Taken

VI. LPA MEMBERITEMS AND REPORTS
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Mr. Durrett — no report.

Mr. Smith —no report.

Chair Zuba — no report.

Ms. Plummer — excused.

Mr. Kakatsch — no report; requested an update on the Estero Boulevard Improvement Project.
Vice Chair Shamp — excused.

Mr. Steele — no report.

Community Development Director Fluegel explained he was not certain about the timing of Estero
Boulevard.

LPA Attorney Miller recounted a meeting with the Lee County DOT and the Town Council at which the
County requested direction from Council on what amenities they were seeking in which areas along
Estero Boulevard. She reviewed some of the amenities and decisions Council requested from the Lee
County DOT regarding the Estero Boulevard improvements. She offered an update on the utility line
replacement project and coordination of the construction on Estero Boulevard.

Question and answer session ensued regarding the Estero Boulevard improvement project, water utility
line installation, stormwater project, and coordination with the Lee County work.

Chair Zuba noted Mr. Smith did not reapply for the Local Planning Agency and thanked him for his
service to the LPA.

Mr. Smith thanked his fellow LPA members and the Town staff for their support during his term.
VII. LPA ATTORNEY ITEMS

LPA Attorney Miller — no items or report.

Vill. COMMUNITY DEVELOPMENT DIRECTOR ITEMS

Community Development Director Fluegel mentioned the discussion on the outdoor entertainment for
next month’s agenda, and that the Town’s planning consultant would present a report on the
entertainment district concept. He reported staff prepared a draft ordinance for the outdoor display
matter and would first take it back to the Retail Merchants Working Group.

Mr. Durrett asked if there would be another meeting regarding the draft ordinance for the outdoor
display that would include merchants other than the Times Square area merchants.
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Community Development Director Fluegel explained that staff would look at places such as Santini
Plaza as an amendment to their zoning districts.

Discussion was held concerning the difference between outdoor sales and outdoor merchandise displays
and the difference between different business locations in the Town (i.e. Times Square and Santini
Plaza).

IX. LPA ACTION ITEM LIST REVIEW

No discussion.

X. ITEMS FOR NEXT MONTH’S AGENDA
No discussion.

XI. PUBLIC COMMENT

None.

XII. ADJOURNMENT

MOTION: Motion by Mr. Kakatsch, seconded by Mr. Smith to adjourn.
VOTE: Motion approved, 5-0; Vice Chair Shamp and Ms. Plummer excused.

Meeting adjourned at 10:50 a.m.

Adopted October 8, 2013 WITH changes.
Motion by: Shamp; Second by Kakatsch

Vote: 7-0
o~ \
Signature /

End of document.
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DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT
TYPE OF CASE: Special Exception
CASE NUMBER: SEZ2013-0003
LPA HEARING DATE: September 17, 2013
LPA HEARING TIME: 9:00 AM
I APPLICATION SUMMARY
Applicant: Sherry Bertucelli and Dianne Boulay owners of Beach

Bums Fort Myers Beach, LLC

Request: Special Exception in the DOWNTOWN zoning district to
allow outdoor consumption of alcoholic beverages (2-
COP) on premises

Subject property: CRESENT PARK
BLKBPRB 4 PG 39
LoT1
Physical Address: 1190 Estero Boulevard Fort Myers Beach, FL
STRAP #: 19-46-24-W4-0140B.0010
FLU: Pedestrian Commercial
Zoning: DOWNTOWN
Current use(s): Outdoor Cafe

Adiacent zoning and land uses:

North: Restaurant

Page 1 of 6



DOWNTOWN
Pedestrian Commercial

South: Residential
DOWNTOWN
Pedestrian Commercial

East: Bar
DOWNTOWN
Pedestrian Commercial

West: Retail
DOWNTOWN
Pedestrian Commerecial

I1. BACKGROUND AND ANALYSIS

Background:
The subject property is located at 1190 Estero Boulevard on the corner of Estero Boulevard

and Canal Street. The property is owned by Lance King and is leased to business owners
Sherry Bertucelli and Dianne Boulay. The business at this location is Beach Bums Fort Myers
Beach, an outdoor café which operates from 11:00 AM to 2:30 AM Monday through Saturday,
and 11:00 AM to 11:00 PM Sunday. Beach Bums only offers outdoor seating and has a total of
six tables with umbrellas (see attached Floor Plan Exhibit A).

Analysis:

The subject property is located in the DOWNTOWN zoning district within close proximity to
other establishments that serve alcohol and that include outdoor seating areas. This area is an
intensive commercial area of the Town, and, with the exception of a few residential units, it is
located generally away from the predominantly residential areas of the island. The regulations
for the DOWNTOWN zoning district, as contained in LDC Section 34-678, encourage
restaurants to provide outdoor seating areas located on porches or patios, mainly between
enclosed buildings and the street.

The applicant is requesting approval of a special exception to allow 2-COP, outdoor
consumption on premises. The 2-COP permits the sale of beer and wine only and only for
consumption on premises. The applicant proposes to establish and delineate the area where
alcohol may be consumed. This includes posted signs around the perimeter of the property.
Along with these signs, the applicant has also offered to plant shrubs along the border of the
subject property to further emphasize the permitted area. The request does not include any
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area of the public right of way or any additional land area beyond the current serving area (see
attached Site Plan Exhibit B).

The applicant is requesting permission to serve alcohol from 11:00 AM to 1:45 AM Monday
through Saturday and 11 AM to 11 PM on Sundays.

The pedestrian nature of Estero Boulevard is attractive to beach-going pedestrians in the area.
The applicant’s outdoor cafe, Beach Bums, is among a large number of restaurants and retail
uses in the DOWNTOWN zoning district, several of whom have outdoor seating.

The subject property is within the Pedestrian Commercial future land use category and the
Comprehensive Plan’s vision of this area specifically contemplates that this FLUM will include
an intensive mix of commercial activities including outdoor uses.

In the past, Lee County and the Town issued location-specific approvals for alcoholic beverage
uses which contained limitations on the number of seats, alcohol license type, hours of
operation and prohibitions on live entertainment and/or music - presumably in an effort to
limit potentially adverse effects on the neighboring properties and to aid with enforcement
issues involving unauthorized expansions.

The applicant is requesting approval of a 2-COP allowing for the sale and the outdoor
consumption on premises of beer and wine. Staff is not recommending any food sale
restrictions; however, should Town Council deem it necessary, a condition of approval may be
added that requires a certain percentage of food sales.

The applicant recognizes and acknowledges the responsibilities of outdoor consumption on
premises and describes several ways to mitigate potential issues, such as maintaining a shrub
border and posted signs. The applicant states they will restrict the outdoor consumption area
by ropes and posts surrounding the subject property (see attached Floor Plan Exhibit A). They
will also install signs that will delineate the area where consumption is allowed. The applicant
is also willing to install a shrub border surrounding the subject property.

Because the subject property is located within the DOWNTOWN zoning district, which is the
area where the Comprehensive Plan encourages a vibrant mix of uses for tourist and resident
user alike, and because surrounding businesses and uses either already have or are requesting
a similar license type, Staff is in support of the applicant’s request for approval for outdoor
COP.

The applicant is requesting that the hours of operation to be from 11:00 AM to 1:45 AM
Monday through Saturday and 11:00 AM to 11:00 PM Sunday. This request is consistent with
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surrounding businesses and, more importantly, the hours of operation for alcohol consumption
as adopted in Ordinance 96-06 and state law.

Findings and Considerations:
a. Whether there exist changed or changing conditions [that] make approval of the request
appropriate.
As contemplated in the Comprehensive Plan, the Times Square area has continued
to emerge as a vibrant urban core for the Town, and as such the area can support an
intensive variety of uses that is consistent with the applicant’s request.

The applicant has stated that the existing restaurant already had outdoor seating at
the time the business was purchased. The applicant has already installed rope and
posts on the subject property to delineate the area for consumption and is also
willing to install a shrub bordering to further designate the consumption along with
signs.

While there are no changing conditions at the subject property, the request remains
consistent with the intended use of the area.

e. Whether the request is consistent with the goals, objectives, policies, and intent of the Fort
Myers Beach Comprehensive Plan.
The subject property is located in the Downtown Core area. The Comprehensive
Plan describes a vision for this area that “boasts a revitalized entertainment area
with tree-shaded outdoor cafes, pedestrian streets, and an ‘Old Estero Island’
character to the buildings.” The applicant’s request for outdoor COP certainly could
further this goal.

The applicant’s request is consistent with the Estero Boulevard Vision and
contributes to the pedestrian scale and casual ambiance set forth by the goals of the
Comprehensive Plan. Again, the applicant’s request is in keeping with this vision, by
providing an additional venue for the enjoyment of the unique outdoor environment
of Fort Myers Beach.

f. Whether the request meets or exceeds all performance and locational standards set forth
for the proposed use.

The request of outdoor consumption on premises is not an allowable use by right on
the subject property. It is however, a use permitted by special exception. The
applicant’s request is appropriate in this location because the subject property is
located in the Downtown Core Area. The requested COP is consistent with the goals,
objectives, policies and intent of the Comprehensive Plan which describes a vibrant
tourist commerecial district in the Downtown Core.
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g- Whether the request will protect, conserve, or preserve environmentally critical areas and
natural resources.
The proposed special exception will have no negative effect on the environmentally
critical areas and natural resources of Fort Myers Beach since the subject
property’s location is landward of the 1978 Coastal Construction Control Line
(CCCL), provided the Sea Turtle lighting standards are complied with.

h. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The subject property and the area immediately surrounding it, is within the
Pedestrian Commercial future land use category and the Comprehensive Plan’s
vision of this area does not require that it be transformed away from the established
intensively commercial area. It possesses a vibrant mix of uses. The existing use is
an outdoor café surrounded by many pedestrian friendly shops and restaurants.
Staff feels the applicant’s request is generally compatible and appropriate within
this area.

i. Whether the requested use will be in compliance with applicable general zoning provisions
and supplemental regulations pertaining to the uses set forth in LDC Chapter 34.
Staff recommends finding that the requested use, as conditioned, is in compliance
with applicable zoning provisions and supplemental regulations pertaining to the
use set forth in LDC Chapter 34 for the DOWNTOWN district.

III. RECOMMENDATION

Taking into consideration the current and existing conditions of the subject property, Staff
recommends APPROVAL of the requested special exception in the DOWNTOWN zoning district
for consumption on premises (2-COP).

If the Town Council chooses to approve the requested special exception, Staff recommends that
approval be subject to the following conditions:

1. Legible signs will be clearly posted at each entrance to the seating area for the areas not
approved for on-premise consumption stating “Alcoholic Beverages are Prohibited
Beyond this Point.”

2. The COP area must be restricted by rope and posts.

3. Lighting on the outdoor seating areas will be shuttered and shielded from the
surrounding properties and will comply with sea turtle lighting provisions.

4. The hours of alcohol service will be from 11:00 AM to 1:45 AM Monday through
Saturday and 11:00 AM to 11:00 PM on Sunday.
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5. The outdoor seating area cannot exceed current building, fire and life safety codes for
number of tables and chairs and will be re-evaluated on an annual basis for compliance.

6. No bars, tables, chairs, speakers or any other item may extend into the utility easement
without written consent from the public utility(ies) entitled to utilize that easement.

7. The approved area is limited to the attached Site Plan Exhibit B.

IV. CONCLUSION

Regulations for the DOWNTOWN zoning district encourage outdoor dining, and many
restaurants within the district have capitalized on this vision of the Comprehensive Plan and
are providing outdoor seating areas.

The area surrounding the subject property is a very pedestrian friendly area, and aside from a
minimal number of residential units, it is located generally away from the intensely residential
areas of the island. Thus, the request the licensed outdoor consumption on premises is
appropriate at this location. The applicant has offered to install a shrub around the premises
and to put up signs signifying where alcohol is permitted. The applicants have stated they are
willing to responsibly control their patrons. When considering the context and compatibility of
the subject property’s use and, tempered with the conditions listed previously, Staff finds that
allowing the sale and consumption beer and wine at the aforementioned times are compatible
and appropriate uses.

If Town Council finds that the requested use is contrary to the public interest or the health,
safety, comfort, convenience, and/or welfare of the citizens of the Town, or that the request is
in conflict with the criteria of LDC Section 34-88, Town Council should deny the request as
provided in LDC Section 34-88(4). If Town Council chooses to approve the request, special
conditions necessary to protect the health, safety, comfort, convenience, or welfare of the
public may be attached if Council finds that such conditions are reasonably related to the
requested special exception. Staff has recommended conditions for the Town Council’s
convenience.

Staff reccommends APPROVAL of the requested special exception, as conditioned.

Exhibits:

Exhibit A - Floor Plan
Exhibit B - Site Plan
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7o NMMyerws Eeack
1180 Estero Blvd.
(239) 314-5384
wyww, BeachBumsFitMyersBeach. com

ADDEDUM TO NARRATIVE FOR SPECIAL EXCEPTION REQUEST:

OUTDOOR CONSUPTION ON PREMISE 2COP

To whom it may conicern,

Our Business qualifies for a special exception because we are consistent with other

businesses having the same usage of outdoor consumption on premise within the downtown
core and Estero blvd. district.

Our planned hours of alcohol service of beer and wine will be 11 am to 1:45 am Monday-

Saturday and 11 am to 11pm on Sundays

a. Whether there exist change or changing conditions which make approval of the

regquest appropriate:

The approval of this request is appropriate BECAUSE, This was already an
existing restaurant with outdoor seating when we purchased the business, We
have made changes by installing crowd control roping designating the
appropriate areas to consume alcohol on premise. We also will be making
immediate future changes by adding shrubs on the corner of the outdoor area
for dining to further designate appropriate consumption area with signs saying
“No alcohol beyond this point”

Our request for a special exception also provides changes that encourage the
redevelopment that furthers the vision for the downtown core area.

Whether the request is consistent with the goals, objective, policies and intent of the
Fort Myers Beach Comprehensive Plan: '

Our request meets with the goals, objective, policies and intent of the Fort Myers
Beach Comprehensive Plan BECAUSE, our business if part of the Estero Blvd.
Vision. Our newly refurbished structure frames the street and contributes to



the pedestrian scale and casual ambiance which meets the goals and policies
of the Fort Myers Beach Comprehensive intent.

Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use:

Our request meets or exceeds all performance and locational standards set forth for
the proposed use BECAUSE, our request is consistent with the locational
standards usage within our area. We are on a private property with public
improvements that are part of the Core Area Vision for outdoor cafés and
pedestrian streets.

. Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources:

This request Will protect, conserve, and preserve environmentally critical areas and
natural resources BECAUSE, Our Business will have NO impact based on
Location to environmentally critical areas and natural resources.

. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property:

Our request is compatible with the existing use and will not cause damage, hazard,
nuisance, or other detriment to persons or property BECAUSE, our existing use is
already an outdoor café. The special exception request for outdoor
consumption on premises goes hand in hand with the Core area Vision for
outdoor cafes and pedestrian streets that are consistent and compatibie with
the surrounding businesses in the core area and Downtown area.

Whether a requested use will be in compliance with applicable general zoning
provisions and supplemental regulation pertaining to the use set forth in this chapter:

Our requested use is in complete compliance BECAUSE, we have provided you
with all of the documentation that proves we are within the general zoning
provisions that pertain to the use in this chapter. There are several Adjacent
properties within 100 ft of our site that are consistant with the special
exception we are requesting. Surf Club is directly across the street from us
and The Blue Whale diagonally from us both are with in the zoing and both
have outdoor comsuption on premise. In addition, we have provided a
statement that shows how our property qualifies for the special exception
requested, the current use of ali existing structures, a site plan, and all other
documentation requested for this application to be considered.

Thank you for your time and consideration
Sherry Bertucelli

Dianne Boulay
Owners of Beach Bums Ft. Myers Beach



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

August 8, 2013

Sherry Bertucelli

Beach Bums

1190 Estero Blvd.

Fort Myers Beach, FL. 33931

Re: SEZ2013-0003
Outdoor COP for Beach Bums

Dear: Ms. Bertucelli,

The Community Development Department has reviewed the information provided for
the above zoning application. The Town of Fort Myers Beach Land Development Code
(LDC) required additional information for the application to be found sufficient.
Please respond to each requirement not satisfied on the attached sufficiency
checklists. For your assistance, we have enclosed any additional memoranda from the
various other Town reviewing departments.

If you do not provide the requested supplements or corrections within 60 calendar
days of this letter, the LDC requires that this application be considered withdrawn.
Please feel free to contact me if you have any questions or require further
clarification.

Sincerely,

Leslee Dulmer

Zoning Coordinator

Town of Fort Myers Beach
Community Development



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

ZONING REVIEW - Shane Marit

The application and drawings submitted for the referenced project have been
reviewed in accordance with the LDC, Florida Statutes as well as other applicable
codes and ordinances as adopted by the Town of Fort Myers Beach. Your application
requires the following additional information:

Please specifically address the following statements from the LDC Section 34-88 (2):

Note: These narratives should include a specific reason why you believe your
property and site conditions relate to each statement. Be sure to be as detailed as
possible. Please be encouraged to provide as much information as possible. This
information is required to conduct an analysis of the special exception request.

a. Whether there exist changed or changing conditions which make approval
of the request appropriate.

e. Whether the request is consistent with the goals, objective, policies and
intent of the Fort Myers Beach Comprehensive Plan.

f.  Whether the request meets or exceeds all performance and locational
standards set forth for the proposed use.

g. Whether the request will protect, conserve, or preserve environmentally
critical areas and natural resources.

h. Whether the request will be compatible with existing or planned uses and
not cause damage, hazard, nuisance, or other detriment to persons or
property.

i.  Whether a requested use will be in compliance with applicable general
zoning provisions and supplemental regulations pertaining to the use set
forth in this chapter.

Please make the corrections and resubmit with the necessary information so we can
process your application. Please note that these comments represent only those of the
reviewer signing below. Other comments may be forthcoming, and a re-submittal
shall not occur until all reviewer comments are addressed.

Shane Marit

Commuinity Development Department Intern
DCDintern@fortmyersbeachfl.gov
239-765-0202
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Community Development -
2523 Estero Blvd Fort Myers Beach, Florida 33931

Phone: 239-765-02062  Fax: 239-765-05%1

ZONING REVIEW - Shane Marit
The application and drawings submitted for the referenced project have been
reviewed in accordance with.the LDC, Florida Statutes as weil as other appiicabie

codes and oidinances as adopted by the Town of Fort Myers Beach. Your application
requires the following additional information: ' ‘

Part I ~General Infermation
A. Indicate Applicant Name

Part IV /# Property Ownership

Please check either Single Owner or Muitiple Owners (if you select
multiple owners, please also check one of the four choices)

Supplement PH-A Part 2
n/ Site Plan - Specify where the outdoor consumntion will be limited to.
For Consumption of Alcoholic Beverages (COP) license approval:
\/ ' B. Please indicate the planned hours of alcohol service

Whether there exist changed or changing conditions which make approval
of the request appropriate.
& Whether the request is consistent with the goals, ohiective, policies and
intent of the Fort Myers Beach Comprehensive Plan.
Whether the request meets or exceeds all performance and iocational
stanidards set forth for the proposed use.
Whether the request will protect, conserve, or preserve environmentally
critical areas and natural resources.
Whether the request will be compatible with existing or planned uses and -
not cause damage, hazard, nuisance, or other detriment o persois or
property.
N/ Whether a requested use will be in compliance with applicable general
zoning provisions and supplemental reguiations pertaining to the use set

Lo - K o ~rha
forth in this chapter.

PIeasi;peciﬁcaIIy address the following statements from the LDC Section 34-88 (2):
a

Pleace make the corrections and resubmit with the necessary information so
process your application. Please note that these comments represent only those
reviewer signing below. Other comments may be forthcoming, and a re-submittal

shall not occur until ali reviewer comments are addressed.

)

Shane Marit

-
2

239-765-020
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PART I - General informatxon

. Applicant*: g EACH g’uVK QL M“!ﬂfig %daéhone (Q«%‘i\) 21 4 53y 4
*Applicant musﬁ%‘é s%ﬁ‘ﬁ ent uncfer bath thaAEe/" he f?s?t%e auf'd'— 'F/zed representahve of the property owner.

Please see PART 1iI to complete the appropriate Affi dgyzt form for the %e of appllcant.
Applicant Mailing Address: o ¥5Tkro

Email: BEAcLly ums PaMugisB gach Gypgocor  (ya
Contact Name: _DJ{L&(‘I' 24 g}iﬂ—'{u@ui Phone: (e (Lfa,‘) )”‘dey,’)m

Relationship of Applicant to subject property:

] Owner* [ Land Trust* {7 Partnership*
E{Corporatmn* [ Association* [ Condominium®*
[] Subdivision* ] Timeshare Condo* {1 Contract Purchaser*

[0 Authorized Representative* [@Gther* (please indicate)_—TEr AR

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: 514’5{1(2‘4 DE@JG:“( Phone: 38‘7}‘;(03,7%
Address: 1180 @5'\'614 Yo FMB FL 3243

Email: Beack Boma o7 My LES Beacl L@ 'V_i\keos {OM-Fax: KE{/A

Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: D} wﬁﬁ%ablau Phone: (‘74—7\%2&(' 076X
Address: [ 190 #5tege RNO EMR L 72973/
Email: Beachbons Prmyel5 B aes, (2 Jaben. Colrax: i&g/ A

Name: \_,é:\fﬂbl ?)%af va@g-\ Phone:(ﬂ Z:DLEQLZ,H 8
Address: 1190 £5te2o Blup FIua FL 3343l
Email: tgf&{&édkba ET MUIAS E&Cﬁ;qr“-‘é;‘/){*ﬂéﬁ (Eg:? ?Lf/!a;

Name: Phone:

Address:

Email: Fax:

10/12/2012 Town of Fort Myers Beach Page 2 of 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

WO, P Muyes Bel, FL 3



PART II - Nature of Request
Requesged Action (each request requires a separate application)
Special Exception

!:] Variance from LDC Section -

[] conventional Rezoning from to
] Planned Development
] Rezoning from to [ Commercial PD {_] Residential PD

D Amendment. List the project number:

[ ] Extension/reinstatement of Master Concept Plan. List project number:

] Appeal of Administrative Action
[___I Vacation ] Right-of-Way [] Easement
EI Other. Please Explain:

PART IH - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: - Description:

Code Section: \\w

Code Section: Description: \\

PART IV - Property Ownership
B/Single Owner (individual or husband and wife)

Name: L:A(&} CE k A G Phone: 705 - 28 - 2000
Mailing Address:_§0_Do Yotn il A Myus Beach EL 33731
f N o ] = LY £ Ay "l’ [P rj‘ ) ) -
Email: LANCE j(:iﬂ‘l«!i lf:f Belluet. € Fax:
10/12/2012 | Town of Fort Myers Beach Page3 of 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone; 239-765-0202  Fax: 239-765-0591



RECEIPT

Town of Fort Myers Beach

2523 Estero Blvd

Fort Myers Beach, FL 33931
Phone: (239)765-0202

1188/1190 ESTERO BLVD Project No: SEZ2013-0003
FORT MYERS BEACH, FL 33931 Receipt No: P654

SPECIAL EXCEPTION/CONSUME ON PREMISES

Fee Description Fee Amount
PUBLIC HEARING

Special Exception 01.000.329.3203 $ 4,000.00
Total Fees Paid: $ 4,000.00

Date Paid: 06/28/2013

Paid By: Beach Bums Fort Myers Beach In
Pay Method: CHECK 1039

Received By: LESLEE CHAPMAN

CUSTOMER



I
4

B

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING
This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, eleven (11) copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECT NUMBER: _SGEZDD - DDOD DATE: Ul\%k\z’

Site Address: }[ Cf 0 EﬁTiZ@ %llﬁb ‘ I:ME) . =8 2;.5'73 i
STRAP Number: 14 -4&-F -4 -0 BCoL o
Applicant: BEACH Boms Y. M@lﬁﬂg %@LQCQZM/ Phone: @3‘02 VW-SBY

Contact Name: SHERRY Beetucell. Phone: ('L(Or))"’?éoof]g' LAY
Email: BEACHBUMS FTMEEsREACU B, Vicheo, (oM Fax: _ BS/A
Current Zoning District: D ownstows s
Future Land Use Map (FLUM) Category: Teveskyms @a MMLEC I AL .
FLUM Density Range: M/i Platted Overlay: ] YES E/NO
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED
Special Exception PH-A

] Variénce : PH-B

[] Conventional Rezoning PH-C

[ ] Planned Development (1 Commercial [ Residential PH-D

[[] Master Concept Plan Extension PH-E

[] Appeal of Administrative Action PH-F

] vacation of Platted Right-of-way and Easement PH-G

[] Other - cite LDC Section: attach on separate sheet
10/12/2012 Town of Fort Myers Beach Page10f13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART I - General Information

A. Applicant*: Phone:@«%‘%} 3“#— 5,3%4

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART 1lI to complete the appropriate Afﬁd}w’t form for the t%lg of applicant,

Applicant Mailing Address: (Lqe ksTEro \UQ . ¥ M&{,&(ig |3 F 3345l
Email: DEAChly ums PR Mqgis® ench. GNP %’Eﬁ o wgl A~
Contact Name: “ShgeReq beatoced's Phone: Ceff H @7\764 OASEY

B. Relationship of Applicant to subject property:

] Owner* [ Land Trust* [ Partnership*
Iﬂ/Corporation* [ Association* [ Condominium*
[ Subdivision* [ Timeshare Condo* [ Contract Purchaser*

(] Authorized Representative* [ Bther* (please indicate)_~{ErSARIT

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: f)WZUg %EE«\’UCE((( Phone: @5“777(00~7§(£
Address: 1{80 ‘ESJY‘&@_Q Bivo  FMB FL 32431
Email: BEAch Bous T myees Beacl £ o CofFax; N{/A

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)
Name: @t M‘Mﬁ%ﬁdi&% Phone: ‘7"2—"7\%5(/’ 076X
Address: {190 B6tede Bluo EMA FL 32973/
Email: .Beachboms Fﬁvkt;jélr“; REALL \_/@ L!f‘;briwg,t COM Fax: f\}/ A

A <

Name: &Nm‘l %ﬁz\xﬁ?i@@@\ Phone:[j Z:DL-FS’{FZH 4]
Address: 190 €510 Plup FUA FL 734 “311‘ ,
Email: Peathbons eriyms peach Al Ypleo, it %{/A

Name: Phone:
Address:
Email: Fax:
10/12/2012 Town of Fort Myers Beach Page 2 of 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART II - Nature of Request
Requesged Action (each request requires a separate application)
Special Exception

D Variance from LDC Section -

D Conventional Rezoning from to
[] Planned Development
] Rezoning from to [] Commercial PD (] Residential PD

I:] Amendment. List the project number:

I:] Extension/reinstatement of Master Concept Plan. List project number:

O Appeal of Administrative Action
("] vacation [] Right-of-Way (] Easement
|:| Other. Please Explain:

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: Description:
T

Code Section: \ w

Code Section: Description: \\

PART IV - Property Ownership
[] single Owner (individual or husband and wife)

Name: Phone:
Mailing Address:
Email: Fax:
10/12/2012 Town of Fort Myers Beach Page 3 0f13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



(] Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)
|:| Complete Disclosure of Interest Form (see below)
[ ] Attach list of property owners as Exhibit 4-1
[] Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
l:] For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP: (9 -Y-14-w 4~ olyeB ceno

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership

_/

/

//

,/'

Et

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Name, Address and Office Percentage of Stock
w’,./“‘/
e
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If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with
percentage of interest.

Name and Address Percentage of Interest

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP,

list the names of the general and limited partners.

Name and Address _ } | 7 » Percentage of Ownership
L ANCE W (- a5,

g Lo @ (__(:hf’\.ﬁ M&ﬂma i’*’: Vi

0 {3"‘/0
“J

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not,
and whether a Corporation, Trustee, or Partnership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office Percentage of Stock

Date of Contract:

10/12/2012 Town of Fort Myers Beach Page 50f13
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If any contingency clause or contract terms involve additional parties, list all individuals

or officers, if a corporation, partnership, or trust.
Name ] Address, . / T (v
LO0Ce Vinn B Dl el Oue 1y €S Yoy n © 3573

e 0 e} Poiriclaie 83 e Penc A 6 22013

For any changes of ownership or changes in contracts for purchase subsequent to the

date of the application, but prior to

the date of final certificate of compliance, a

supplemental disclosure of interest mustbe filed.

The above is a full disclosure of all parties
of my knowledge and belief.

of interest in this application, to the best

~ e -

AN AN \

STATE OF FLORIDA)
COUNTY OF LEE)

Printed Name )

R AACLE K127 6

. A
The foregging instrument was sworn to (or affirmed) and subscribed before me on Ly ¥ ‘& ‘3)

(date) by Ole. V.0

(name of person providing oath or affirma‘tfon), who is

personally known to me or who has produced (type

of identification) as identification.

. FOBNTLELL |
MY COMMISSION # EE 033454 ||

(SEAL)

N

Signature

‘/\)\F‘.)\ﬁx O Y e\

Printed Name

10/12/2012 Town of Fort Myers Beach Page 6 0f 13
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PART V - Property Information
. Legal Description:

STRAP: 14-46- 849 W Y- oldoRoo(0
Property Address: ____|\AD st TZ;'\UD i L 3393

Is the subject property within a platted subdivision recorded in the official Plat Books of Lee
County? EI{)

No. Attach a legible copy of the legal description as Exhibit 5-1.
[ Yes. Property identified in subdivision:
Book: Page: Unit: Block: Lot(s):

. Boundary Survey:
é” Attach a Boundary Survey of the property meeting the minimum standards of Chapter

61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

. Property Dimensions: — $gg. ATTAC HED

Width (please provide an average width if irregular in shape) feet
Depth (please provide an average width if irregular in shape) feet
Frontage on street: feet. Frontage on waterbody: feet
Total land area: [Jacres (O square feet

. General Location of Subject Property (from Sky Bridge or Big Carlos Pass Bridge):
reomsrhe hu B2 AnD TiMes SQ\JML- “The Paoportu (5
Appoy. Y4 Mile pfher e Left topnt HExp (Mg SodH
Dieotly, Yoot 10 Mot oF Medumps, hcposs e i
l?_@',sm Soed clubs. Ditect |y 80 53 Sine. sf Beacke

Aecpss 2 l

Attach Area Location Map as Exhibit 5-3

. Proper estrictions (check applicable):

There are no deed restrictions and/or covenants on the subject property. ‘
[] A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.
[] A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.

10/12/2012 Town of Fort Myers Beach Page 7 of 13
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(ttach a list of surrounding property owners within 500 feet as Exhibit 5-6.
ﬁAttach a map showing the surrounding property owners as Exhibit 5-7.
[¥/] Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

[ Low Density D Marina
D Mixed Residential D Recreation
%ﬁoulevard |:] Wetlands
Pedestrian Commercial [ platted Overlay
H. Zoning (see official Zoning M
] RS (Residential Single-family) ] CF (Community Facilities)
LIRrc (Residential Conservation) ] IN (Institutional)
] RM (Residential Multifamily) ] BB (Bay Beach)
C1reD (Residential Planned Development) ] EC (Environmentally Critical)
] cM (Commercial Marine) ijOWNTOWN
(] co (Commercial Office) ] SANTOS
] cB (Commercial Boulevard) ] VILLAGE
|:| CR (Commercial Resort) D SANTINI

[ ] CPD (Commercial Planned Development)

10/12/2012 Town of Fort Myers Beach Page 8 of 13
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PART VI
AFFIDAVIT
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

I, TDranWH € ‘go ol 7 swear or affirm under oath, that I am the owner or the
authorized representative of the owner(s) of the property and that:

I have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code;

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

QW M ¢4 - 25-13

7
Signature of owner or authorized agent Date

STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing instrument_was sworn to (or affirmed) and subscribed before me on June 9:5 l&ol3

(date) by DIANNE ou L A (name of person providing oath or affirmation), who is

personally known to me or who has produced _ToR {DA DRIWERS LIcENSE (type
JACQUELINE RUSHER

of identification) as identification.
5 ﬁg}tnarv Public, Sate of Florida We
mission Expires Aug. 9,
My Commission # EE 120422 Q; CRUELINE %S NEX

Bonded through National Notary Agsn. Printed Name

10/12/2012 Town of Fort Myers Beach Page 9 of 13
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PART VII

AFFIDAVIT
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I, DiANKE %OIAV (name), as Dllf‘h’L (title)
of W@M(mmpanﬁ, swear or affirm under oath, that I am the

owner or the authorized representative of the owner(s) of the property and that:

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the County in
accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. I have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

Beacy Bous FE. Myers Rerc, TRC,

Name ofEntity (corporation, partnership, LLP, LLC, etc)

A S

N porry 4@_,/4, | blaéa—i‘aﬁ

nature - / Title
{Dikuwe%u?mﬂ b-1%-13
Typed or Printed Name Date
STATE OF FLORIDA)
COUNTY OF LEE)
The foregoing instrument was sworn to (or affirmed) and subscribed before me on DUNE &q, 9'1013
(date) by (:Di'-ﬁ'N\QE “BouLaY (name of person providing oath or affirmation), who is
personally known to me or who has produced _FLOR1DA PRWNERS WICENST, (type

ofidentification) as identification.

JACQUELINE RUSHER /@(ﬁw

Notary Public, State of Florida

Ry i Si re
ommission Expires Aug. 9, 2015
(S e menfosion # EE 120422 _
Bondesc’l through National Notary Assn. JRCQUE LINT E usHER

Printed Name
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EXPLANATORY NOTES
Please do not print, copy and submit these instructions

Please submit one ORIGINAL paper copy, eleven (11) copies and one (1) digital/electronic copy of all
required applications, supplemental information, exhibits and documents.

Application fees are set by resolution of the Town Council of the Town of Fort Myers Beach and
must be paid before any materials submitted will be considered an application.

The applicant is responsible for the accuracy and completeness of this application, Time delays or
additional expenses necessitated by submitting inaccurate or incomplete information will be the
responsibility of the applicant. Decisions regarding requests to waive submittal requirements are at
the discretion of the Community Development Director and may not be appealed.

All information submitted with the application becomes a part of the public record and will be a
permanent part of the file.

All attachments and exhibits must be legible, suitable for recording, and of a size that will fit or
conveniently fold into a letter size (8 % by 11) folder.

Any oversized site plans, drawings, pictures, and similar materials should be submitted in a legible
reduced format (no more than 11”x17”, broken up onto multiple sheets if necessary).

" Explanatory Notes — Part [
A. Applicant’s name: The applicant may be the landowner or an authorized agent.

B. Relationship of applicant to property: Indicate if the applicant is the property owner, and if
so, the type of ownership. If the applicant is not the owner of the property, indicate the
relationship of the applicant to the owner and submit a notarized authorization from the
owner(s) to the applicant.

C. Agent’s name: If the applicant will have others representing him/her in processing the
application, indicate name, address, and phone number.

D. Other agents: Provide contact information for any other agents that may be involved in the
request.

Explanatory Notes - Part Il
Indicate the requested action.

Explanatory Notes - Part 111
If waiver of any application requirement has been approved by the Community Development

Director, attach a copy of the approval. Please request waivers prior to applying.

Explanatory Notes - Part I\Y

o If the property owner is an individual or husband and wife, check the box and provide the
information.

e If there are multiple property owners, complete the disclosure form and include the names
and mailing addresses of all persons or entities having an ownership interest in the
property, including the names of all stockholders and trust beneficiaries. Disclosure is not
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required of any entity whose interests are solely equity interests that are regularly traded
on an established securities market in the United States or another country.

¢ If more than one parcel is involved, submit a list of all property owners and their mailing
addresses. Provide a map keyed to the list of property owners showing their interests. The
applicant is responsible for the accuracy of the list and map.

¢ Where the property is a condominium or timeshare condominium, the application must be
initiated by both the condominium association and no less than 75% of the total number of
unit owners. To verify ownership, the list of property owners must be identified by unit
number and/or timeshare period as applicable, along with proof that the owners who did
not join in the application were given actual written notice of the application by the
applicants, who must verify the list and the notice by sworn affidavit. Attach this affidavit as
Exhibit 4-3. In addition, a letter of opinion from an attorney licensed to practice law in the
State of Florida addressing the considerations in LDC Section 34-201(a}(1)b.3. must be
attached as Exhibit 4-4.

Explanatory Notes - Part V
A. Include the street address of the subject property. List STRAP number. If more than one

parcel is involved, list all STRAP numbers. If you don’t know the STRAP number, you can
look up the property in the records of the Lee County Property Appraiser at
http: //www.leepa.org. If the application includes only one or more undivided platted lots
within a subdivision officially recorded in the Plat Books of Lee County, Florida, identify the
property by lot number(s), block if applicable, subdivision unit if applicable, subdivision
name, and plat book number and page number. If the property is not one or more undivided
platted lots or is in an “unrecorded” subdivision, attach a metes and bounds legal
description giving accurate bearings and distances for each course. If multiple parcels are
involved, the metes and bounds legal description must describe the perimeter of the entire
property subject to the request. The initial point in the description must be related to at
least one established identifiable real property corner, such as a government corner or a
recorded corner. The bearings used in the description must be clearly referenced to a well-
established and monumented line.

B. Submit a Boundary Survey meeting the minimum technical standards for surveying set out
in Chapter 61G17-6 of the Florida Administrative Code. Make sure that the surveyor is
aware of any specific needs of the survey (location of Coastal Construction Lines, locations
of existing structures, locations of easements, etc) that are relevant to your request. The
perimeter boundary of the entire subject property should be indicated clearly with a heavy
line.

C. Provide the property dimensions or the approximate dimensions if the property is not a
regular quadrilateral.

D. Describe how to get to the property starting from either the Sky Bridge or the Big Carlos
Pass Bridge (specify which).

E. If there are any deed restrictions or covenants that might affect the requested action,
provide the information.

F. Attach a list of the surrounding property owners within 500 feet of the perimeter of the
area of the request. Also include two sets of mailing labels providing the names and

10/12/2012 Town of Fort Myers Beach Page 12 0f 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



addresses of the owners on this list, and a map showing the parcel boundaries within the
500-foot radius. This information can be acquired for a small fee by requesting a “variance
report” from the Map Sales Office at the Lee County Property Appraiser’s Office. Contact
information for the Property Appraiser can be found at http://www.leepa.org.

G. Indicate the Future Land Use Map category or categories of the property as shown on the
Fort Myers Beach Comprehensive Plan’s Future Land Use Map, and whether the property is
located in the “platted overlay” on the map.

H. Indicate the current zoning of the property. In most cases the current zoning is shown on
the official zoning map of the Town of Fort Myers Beach, as adopted by ordinance. If zoning
actions affecting the subject property have been taken since March 2004, call Town Hall to
verify the current zoning.

Explanatory Notes - Part VI & VII
The applicant must sign and submit either of the affidavits in Part IV & VII, as applicable.
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Case # Date Received
Planner _ Date of Sufficiency/Completeness S

Town of Fort Myers Beach

Department of Community Development
S ALY TN R W (S e

806

Zoning Division

Supplement PH-A

Additional Required Information for a
Special Exception Application

This is the second part of a two-part application. This part requests specific
information for a special exception. Include this form with the Request for Public
Hearing form.

Project Name: Beact %uhﬁ g Cor> ;

Authorized Applicantt  Sugppy Be 2Aoce ll /Dz/km\*é g@offeﬂ/

LeePA STRAP Number(s): |G. t-@(,,—zf% ~-WYn oBonlO ’

Current Property Status:

Current Zoning: DowM1nw il

Future Land Use Map (FLUM) Category: ?gp SR AN Commépc 140

Platted Overlay?___yes Vno FLUM Density Range: N/A

Requested Action:

[ ] Useof premises in the EC (Environmentally Critical) zoning district for:

[ 1 Useof premises in the _DodwtoW kD zoning district for:

NoToeow @OU&D m pJmeB (OY ! ?@6/\41?2
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Case # Date Received
Planner. Date of Sufficiency/Complet

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)

DutDes (gmumo"l(m a8 Freise

A (eP

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:

e @\)A \:ﬁu %@LA‘?@&QA{ EKL«:ZD‘hW

Beohoie BuL E‘)M@m% «Z (‘ﬁmmﬂm’ i s

e 05hee Cor Ouibool [onsvmptiece an Ppesse

L shen Suwa,@,esw&:m “Propenfies 15 Yl

’j@u’ B4ow ?J PZEA Ao Stz i”’aa«f’»mhw e

S0 F ot ones

_ (()U!Z/ @04’5"’ 15 (Los sttt w it G Coc s

O jechoes policips paeo iNtesT . FMB Couprilesice

i (A ,/)Uib ‘?Qt”gr Fyoleeos pl héfz—"(CQMNQ-Q AD

| peskimg StaortDs For Thoposed USE -
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Case # Date Received
PL Date of Sufficiency/C

P

Granting the requested Special Exception could impact surrounding properties
as follows:

Due {’:ﬂmesl Foz p 2 (0P Outponl

(opsomption. ow Peopent) Ups  NO jmpacT

ON SQM@M')fM(—) PA@MA‘%WS %}6&3 o (()uf&,

ii}[MﬁmM

W et druhll euhsnce, g !*(wwuﬁ

oa dhe down OF T4 Mupls PBepct. .

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

‘Required Items
e Public Hearing Request Form
e Supplemental form PH-A
e Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening.

For New Communication Towets:

a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Supplement PH-A for Special Exceptions 04/08 Page 3 of 6




Case # Date Received
Planner, Date of Sufficiency/Completeness

For Consumption of Alcholic Beverages (COP) license approval:

\/é. Notarized authorization from the Property Owner to apply for permit
b. A statement indicating the type of establishment, the type of state
license to be acquired, and the planned hours of operation. Also indicate .
if the request includes outdoor seating areas and indicate the seating areas
and capacity on the site plan.

c. A map showing the locations of other properties within 500 feet of the
request where consumption-on-premises uses are already in operation.

d. The site plan must include the public entrances and exits to the
building, the floor area and proposed seating capacity, and floor area and
seating capacity of any areas within the building subdivided between
restaurant and bar/lounge areas. The site plan should also indicate the
parking area, including the spacing and the locations of entrances and
exits.

For transit terminals:

The site plan must indicate the location of the bus stalls; commuter
parking areas, if provided; taxi waiting stalls; circulation pattern for buses
including the entrances and exits; and the location of any building(s)
housing the terminal and waiting areas.

For use of the EC zoning district:

a. If the location of the request is in the portion of the EC zoning district
between Estero Boulevard and the Gulf of Mexico, provide a survey
meeting the requirements of Chapter 62B-33.0081 of the Florida
Administrative Code, also including the precise location of the (1978)-
Coastal Construction Setback Line for Estero Island recorded in Plat Book
33, Page 3, of the Official Records of Lee County, Florida.

b. The site plan must indicate the precise location of the request on the
subject property and any related details of the existing conditions or
planned improvements to the subject property. For areas in the EC
zoning district between Estero Boulevard and the Gulf of Mexico, the
precise location of the request in relation to the (1978) Coastal
Construction Setback Line must be shown on the site plan.
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Case # Date Received

Planner, Date of Sufficiency/Complet;

Guide to Filing Supplement PH-A for Special Exceptions

Case Number will be inserted by Community Development staff.

Project Name must be the same as the name used on the Request for Public
Hearing form.

Authorized Applicant must be the same as on the Request for Public Hearing
form. .

STRAP numbers must be the same as on the Request for Public Hearing form.
Current status of property must be the same as on the Request for Public
Hearing form.

Requested Action: Indicate the nature of the request and include the current
zoning of the property.

Part 1 Narrative Statements:

“Request for...”

Indicate the nature of the request that requires a special exception, and explain
why it requires a special exception. Describe the relationship of the requested
use to any existing use(s) of the property, if applicable.

“The property qualifies for a special exception because...”

Explain why the request and the subject property qualify for a special exception.
Address the standards for decision-making for special exceptions that are
provided in the Land Development Code, as follows:

e Whether there exist changed or changing conditions which make approval
of the request appropriate.

e Whether the request is consistent with the goals, objectives, policies, and
intent of the Fort Myers Beach Comprehensive Plan. N

o Whether the request meets or exceeds all performance and locational
standards for the proposed use.

o Whether the request will protect, conserve, or preserve environmentally
critical areas and natural resources.
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Case # Date Received
Planner. Date of Sufficiency/C

T
!

e Whether the request will be compatible with existing or planned uses ad
not cause damage, hazard, nuisance, or other detriment to persons or

property.

e Whether a requested use will be in compliance with the applicable general
zoning provisions and supplemental regulations set forth in Chapter 34 of
the Land Development Code.

“Granting the requested special exception could impact surrounding
properties as follows...”

Explain how this request, if granted for the subject property, could affect the
surrounding properties and the existing or planned uses on those properties.

Part 2 Submittal Requirements

Public Hearing Application Form. Applications for special exception consist of
the Public Hearing form and the supplemental form PH-A. Both parts of the
application form must be completed and submitted.

Site Plan. The site plan should be to scale and should indicate the location of the
request on the property. Existing buildings and other improvements (such as
swimming pools, fences, decks, or parking lots) should also be shown on the site
plan. The site plan should also indicate the existing uses on adjacent properties.
Also include any additional relevant detail related to the specific request.

Supplement PH-A for Special Exceptions 04/08 Page 6 of 6



To whom it may concern,

|, Lance King, own the property located at 1190 Estero Blvd. Ft. Myers
Beach, FI 33931. This property is rented to an establishment known as
Beach Bums Ft. Myers Beach. Business Owners Sherry Bertucelli and
Dianne Boulay are applying for a Beer and Wine license/permit for this
location.

As owner of this property, | give Sherry Bertucelli, Dianne Boulay, and
the business of Beach Bums Ft. Myers Beach, my authorization to apply
for this license/permit.

If you have any further questions, please contact me 705-768-2000

f prop y owner Date‘”ﬂ

m /A///s

State of g L

Countyof Lo
The foregoing instrument yas acknowledged before
tio_ 18 of Y "
By [Yalay

Personally known ~~"0R praduced identification_____
Nota ry Type idantificafion produced

Notary Public

3 ROBIN TILELL)
z MY COMMISSION # EE 033464
¢ EXPIRES: November 13, 2014|

{
: ’f»:v Banded Thru Nofary Public Undervriters
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Beach Bums Ft. Myers Beach
1190 Estero Blvd

Ft. Myers Beach, Fl 33931
June 26™ 2013

We the owners of Beach Bums Ft. Myers Beach, are respectfully
requesting a SPECIAL EXCEPTION to be granted for the use of our
property as 2 COP, outdoor consumption on premises.

Beach Bums is an outdoor café with walk up to order windows with
only outdoor seating. We have 6 tables with umbrella’s. We serve
Pizza, subs, (for you northeasterners, grinders) salads, desserts, and we
run daily specials. Beer and wine are a perfect fit for our establishment

Our hours of operation are 11 am to 2:30 am Monday thru Saturday.
11 am to 11 pm Sunday.

We understand the importance of alcohol control. Therefore we have
properly marked off a dedicated established area with crowd control
posts and chains that indicate the area that alcohol may be consumed.
We will also be posting laminated signs at all possible exits saying “No
alcohol beyond this point”. And to further emphasis the designated
area we are putting planted shrubs at each corner of the property area
the alcohol will be consumed.

We are in the downtown area where we are consistent with the
outdoor consumption on premise use with surrounding properties and
the downtown Times Square Area.

Please grant our request.

Respectfully,

<) e VD D
Sherry Bertucelli Dianne Boulay
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3 FLORIDA PROFIT CORPORATION AHRUAL , FILED
DOCUMENT# P12000085438 Mar 28, 2043
Entity Mame: BEACH BUWMS FT MYERS BEACH INC Secretary of State
Current Principal Place of Business:

EB ESTERD BLVD
FT. MYERS BEACH, FL 33831

Current Mailing Address:

1150 ESTERO BLVD
FT. MIYERS BEACH, FL 33831 US

FEI Humber: 46-1404662 Cerdificate of Status Desired: No
tarme and Addeess of Current Registered Agent:

The ahove samed antiy Submits ths statement fo the puposs of shenging s masterad oifiss dr ragisened 2assr ar bath, it the Stats of Blosise,

0372672013
Ekctronic Signaturs of Reg;&t&r‘-e:é Sgent _ “Tate

Officer/Director Detall Detail ©

Titks P, IRECTOR Title VP, DRECTOR

M BERTLHIELLE SHERRY Hamse BOULAY, DIAIHE

Lsidrass 1123 ESTERD BLVE Addreas 1180 ESTERG BLVD

ChwState-Zip:  FT. VERS BEACH FL 32833 Ciy-Biate-Zipr  FT. MYERS BEACH FL 23931

AR SRR Al i m IS £
iz AR renad B sy by Crscizr 807, |
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Sf MATURE: SHERRY BERTUCELL PD 03/26/2013
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OWNER NAME AND ADDRESS
HUNTINGBURG PARTNERS LTD
TODD MCGEE

STE 1203

5294 SUMMERLIN COMMONS WAY
FORT MYERS, FL 33907

Phone: (239) 533-6159

Lee County Property Appraiser
Kenneth M. Wilkinson, C.F.A.

GIS Department / Map Room

VARIANCE REPORT

Date of Report:
Buffer Distance: 500 ft
Parcels Affected: 54

Subject Parcels:

STRAP AND LOCATION
24-46-23-W3-00006.0000
1133-1155 ESTERO BLVD/FIFTH
ST

FORT MYERS BEACH FL 33931

6/25/2013 3:05:13 PM

19-46-24-W4-0140B.0010

LEGAL DESCRIPTION
BUSINESS CTR PHILLIPS
PB9PG9LOTS 10 THRU 15 +
OR 587/198 LESS R/W 2353/3036

e Fax: (239) 533-6139 e eMail: MapRoom@LeePA.org

SHREE SOMNATH LLC

24-46-23-W3-00009.0000

PARL IN SE 1/4 OF SE 1/4

4400 FORD ST 1160 ESTERO BLVD SEC 24 TWP 46 RGE 23

FORT MYERS, FL 33916 FORT MYERS BEACH FL 33931 DESC IN OR 1305 PG 0806

ESTERO BEACH HOLDINGS LLC 24-46-23-W3-00011.0000 BEG SW COR BLK E CRESCENT
1429 COLONIAL BLVD STE 201 1154 ESTERO BLVD PARKADDONELISEC24 S

FORT MYERS, FL 33907 FORT MYERS BEACH FL 33931 ALGELISEC5324FTTOS

LEE COUNTY 24-46-23-W3-00013.0000 PARL IN SE 1/4 SEC 24 TWN 46 R 23
PO BOX 398 1100 ESTERO BLVD S OF ESTERO BLVD AS DESC IN
FORT MYERS, FL 33902 FORT MYERS BEACH FL 33931 INST #'S 201000023675 + 201000023676
LEE COUNTY 24-46-23-W3-00206.0010 BUSINESS CENTER

PO BOX 398 1113 ESTERO BLVD BLK 6 PB9 PGO LTS 1-4 LESS

FORT MYERS, FL 33902 FORT MYERS BEACH FL 33931 R/W + DESC OR 1904/4451
HUNTINGBURG PARTNERS LTD 24-46-23-W3-00206.0060 BUSINESS CENTER

D TODD MCGEE 1150-1180 FIFTH ST BLK6 PB9PGY

STE 1203 FORT MYERS BEACH FL 33931 LOTS 6 THRU 9

5294 SUMMERLIN COMMONS WAY

FORT MYERS, FL 33907

VAN BURGESS ROBERT 19-46-24-W4-00600.Y000 VENETIAN GARDENS

PO BOX 2717
FORT MYERS BEACH, FL 33932

125/127 PALERMO CIR
FORT MYERS BEACH FL 33931

BLKY PB6 PG70
ALLBLKY EXCNLY 11 FT

ABRAMOFF LAWRENCE + GLORIA
34 CHILTERN HILL DR
WORCESTER, MA 01602

19-46-24-W4-0060A.0360
126 PALERMO CIR
FORT MYERS BEACH FL 33931

VENETIAN GARDENS
BLKA PB6 PG70
LOT 36 +S 1/2 OF BLK X

LESS THE N 20 FT
WATTS SHEILAA TR + 19-46-24-W4-0060A.0370 VENETIAN GARDENS
PO BOX 698 1321 SANTOS RD BLKA PB6 PG70
FORT MYERS, FL 33902 FORT MYERS BEACH FL 33931 LOT 37
LANI KAI LP . 19-46-24-W4-0060B.0150 VENETIAN GARDENS
ROBERT G CONIDARIS 1325 ESTERO BLVD BLKBPB6 PG70
1400 ESTERO BLVD FORT MYERS BEACH FL 33931 LOTS 15
FORT MYERS BEACH, FL 33931
7-ELEVEN INC 19-46-24-W4-0060B.0160 VENETAIN GARDENS

TAX DEPT 10319

1301 ESTERO BLVD

BLKB PB6PG70

2711 N HASKELL AVE FORT MYERS BEACH FL 33931 LOTS 16 + 17
DALLAS, TX 75204

S + K SLOMSKI LLC 19-46-24-W4-0060G.0190 VENETIAN GARDENS
24265 TURNBERRY CT 139 PALERMO CIR BLKG PB6 PG70
NAPERVILLE, iL 60564 FORT MYERS BEACH FL 33931 LOT 19 NLY 11 FTBLKY
TOWNLEY MARK A 19-46-24-W4-0060H.0220 VENETIAN GARDENS
PO BOX 2442 150 PRIMO DR BLKH PB6 PG 70
FORT MYERS BEACH, FL 33932 FORT MYERS BEACH FL 33931 LOTS 21 + 22

140 PRIMO LLC 19-46-24-W4-0060H.0230 VENETIAN GARDENS
5450 PARKRD # 3 140 PRIMO DR BLKHPB6 PG70
FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 LOT 23

Al data 1s current at tme or prinung and subjJect to ciiange without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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OWNER NAME AND ADDRESS
GRIFFIN MICHAEL J + SANDRA
1065 WEEPING WILLOW WAY
HOLLYWOOD, FL 33019

STRAP AND LOCATION
19-46-24-W4-0060H.0240

136 PRIMO DR

FORT MYERS BEACH FL 33931

LEGAL DESCRIPTION
VENETIAN GARDENS
BLKHPB6 PG70

LOT 24

HIGHLEY JAY E + MARY B

19-46-24-W4-0060H.0250

VENETIAN GARDENS

124 PRIMO DR 124 PRIMO DR BLKHPB6 PG70
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 25

MILLERJOHN T + MARTA R 19-46-24-W4-0060H.0260 VENETIAN GARDENS
122 PRIMO DR 122 PRIMO DR BLKHPB 6 PG 70
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 PT LOT 26

KWSH RE LLC 19-46-24-W4-0060H.026 A VENETIAN GARDENS

2601 MULBERRY AVE
MUSCATINE, IA 52761

120 PRIMO DR
FORT MYERS BEACH FL 33931

BLKHPB 6 PG 70
PT LOTS 26 3132

ALEXANDER JAMES M TR 19-46-24-W4-0060H.0270 VENETIAN GARDENS

18 RIVERVIEW RD 121 PALERMO CIR BLK.H PB6PG70

MONMOUTH BEACH, NJ 07750 FORT MYERS BEACH FL 33931 LOT 27

DOLID PETER M + JILL B 19-46-24-W4-0060H.0280 VENETIAN GARDENS

1429 JAMAICA DR 117 PALERMO CIR BLKHPB6 PG70

SANIBEL, FL 33957 FORT MYERS BEACH FL 33931 LOT 28 + PT LOTS 26 + 29

ESTERO BLVD 19-46-24-W4-0060H.0300 VENETIAN GARDENS BLK H

1263 ISABEL DR 1249 ESTERO BLVD PB 6 PG 70 LOTS 30 31+32

SANIBEL, FL 33957 FORT MYERS BEACH FL 33931 + PT LT 29 OR2414/2433

LANI KAI LP 19-46-24-W4-0070D.0020 CRESCENT BEACH PB 4 PG 45

ROBERT G CONIDARIS 1400 ESTERO BLVD BLKS D +E + VAC R/W DESC

1400 ESTERO BLVD FORT MYERS BEACH FL 33931 OR 1293 PG 1208

FORT MYERS BEACH, FL 33931

COLORADO EAST LLC 19-46-24-W4-0070F.0010 CRESCENT PARKLTS 1+2+ESTRY25FTLT 3 +
DANA GOSFORD 1250 ESTERO BLVD CRESCENT BEACH LTS 1-5 BLK F LESS ESTRLY

4233 WARREN RD
FRANKLIN, TN 37067

FORT MYERS BEACH FL 33931

45FT OF NRTHLY 2.7 LT 3

GILJUANC
936 STANFORD
SUGAR GROVE, IL 60554

19-46-24-W4-0070F.001A
1270 ESTERO BLVD
FORT MYERS BEACH FL 33931

CRESCENT BEACH BLKF
PB4PG45PTLOTS 12&3
DESC IN OR 1319 PG 1459

GANIM PROPERTIES LLC

19-46-24-W4-0140A.0010

CRESCENT PARK

4666 MAIN ST 1240 ESTERO BLVD PB4 PG 39 BLKA
BRIDGEPORT, CT 06606 FORT MYERS BEACH FL 33931 LOTS1+2+8+9

GANIM PROPERTIES LLC 19-46-24-W4-0140A.001A CRESCENT PARK

4666 MAIN ST 200 CANAL ST PB4 PG 39 BLKC
BRIDGEPORT, CT 06606 FORT MYERS BEACH FL LOT3LESSE25FT
VANSELOW SCOTT + 19-46-24-W4-0140A.0030 CRESCENT PARK

1204 ESTERO BLVD UNIT 6 1204/1206 ESTERO BLVD BLKA PB4PG39
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS3THRU?7

SUMMER DAZE LP 19-46-24-W4-0140B.0020 CRESCENT PARK

510 BETHUNE ST 1172/1174 ESTERO BLVD BLKBPB4 PG39
PETERBOROUGH, ON K9H 3Z3 FORT MYERS BEACH FL 33931 LOTS2+3+6

CANADA

SUMMER DAZE LP 19-46-24-W4-0140B.0040 CRESCENT PARK

510 BETHUNE ST 231 CANAL ST BLKB PB4 PG 39
PETERBOROUGH, ON K9H 323 FORT MYERS BEACH FL 33931 LOT 4

CANADA

SUMMER DAZE LP 19-46-24-W4-0140B.0050 CRESCENT PARK

510 BETHUNE ST 221 CANAL ST BLKBPB4 PG 39
PETERBOROUGH, ON K9H 373 FORT MYERS BEACH FL 33931 LOTS

CANADA

SUMMER DAZE LP 19-46-24-W4-0140B.0070 CRESCENT PARK BLK B PG 4
510 BETHUNE ST 211 CANAL ST PG 39 LTS 7 THRU 9 + LAND
PETERBOROUGH FORT MYERS BEACH FL 33931 DESC IN OR 1305 PG 0796
ONTARIO, K9H3Z3

CANADA

ESTERO SILVER SANDS LLC 19-46-24-W4-0150D.0050 CRESCENT PARK ADD
1207 ESTERO BLVD 1207 ESTERO BLVD BLK D PB 4 PG 46

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOTS1THRUS
BISCHOFF JAMES A + JEANB TR 19-46-24-W4-0150D.0060 CRESCENT PARK ADD

21570 MADERA RD
FORT MYERS BEACH, FL 33931

141 PRIMO DR ]
FORT MYERS BEACH FL 33931

BLKDPB4 PG46LT 6+
VAC R/W + LAND ADJ CANAL

All data is current at time of printing and subject to change without notice.
THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071

(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION
GREENE JEFFREY W + 19-46-24-W4-0150D.0070 CRESCENT PARK ADD

6040 BAYVIEW RD 143 PRIMO DR BLKDPB4 PG46LT 7+
SAINT LEONARD, MD 20685 FORT MYERS BEACH FL 33931 VAC R/W + LAND ADJ CANAL
PATTON THOMAS D + CHRISTINE M 19-46-24-W4-0150D.0080 CRESCENT PARK ADD

153 PRIMO DR 153 PRIMO DR BLKDPB4 PG46LT 8+
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 VAC R/W + LAND ADJ CANAL
BOGGS RICHARD A + MARGARET A 19-46-24-W4-0150D.0090 CRESCENT PARK ADD

163 PRIMO DR 163 PRIMO DR BLKDPB4 PG46 LT 9+
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 VAC R/W + LAND ADJ CANAL
MALLOUS JAMES + 19-46-24-W4-0150E.0010 CRESCENT PARK ADD BLK E
309 DOOLITTLE ST 1161/1165 ESTERO BLVD PB4PG46 PTLTS 1+2
ORLANDO, FL 32839 FORT MYERS BEACH FL 33931 ORO0545/43LESR/W 2353/3036
CERMAKS SURF CLUB LLC 19-46-24-W4-0150E.001A CRESCENT PARK ADD

1167 ESTERO BLVD 1167 ESTERO BLVD BLKE PB4 PG 46

FORT MYERS-BEACH, FL 33931

FORT MYERS BEACH FL 33931

BEGONNLY SICORDS80FT

BRIDGE GEORGE E + KIM ANN
15831 BRIARCLIFF LN
FORT MYERS, FL 33912

19-46-24-W4-0150E.0030
108/116 CRESCENT ST
FORT MYERS BEACH FL 33931

CRESCENT PARK ADD BLK E
PB4PG46LT3

REICH JOHNR + 19-46-24-W4-0150E.0040 CRESCENT PARK ADD BLK E
120 CRESCENT ST 118/122 CRESCENT ST PB4PG46LT4+S10

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 FT LOT 5 LES RMW2353/3036
URSOLEO JAY F + KARIN M 1/2 + 19-46-24-W4-0150E.0060 CRESCENT PARK ADD BLK E

9017 LIGON CT
FORT MYERS, FL 33908

150 CRESCENT ST
FORT MYERS BEACH FL 33931

PB4 PG46LTS6+ 7 +32.67FT ADJ
+N40FT OF LOT 5 + VAC + ADJ CANAL

LESS R/W OR2353/3036
RICHARD JOHN W TR 19-46-24-W4-0150E.0080 CRESCENT PARK ADD BLK E
237 OLD SAN CARLOS BLVD 170 CRESCENT ST PB 4 PG 46 LT 8 + VAC RIW+
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LAND ADJ LESR/WOR2353/3036
RICHARD JOHN W L/E 19-46-24-W4-0150E.0090 CRESCENT PARK ADD BLK E
237 OLD SAN CARLOS BLVD 202 CRESCENT ST PB4 PG 46 LOTS 9 10 + VAC

FORT MYERS BEACH, FL 33931

FORT MYERS BEACH FL 33931

+ LAND ADJ LESR/W2353/3036

CRESCENT SHORE CONDO ASSOC
PO BOX 2990
FORT MYERS BEACH, FL 33932

19-46-24-W4-02600.00CE
CRESCENT SHORE C/E
FORT MYERS BEACH FL

A CONDO LOCATED IN SEC 19
TWP 46 RGE 24 AS DESC IN
OR 1464 PG 445

COMMON ELEMENTS

SHELLS COMLLC
MICHAEL LEE

12771 AVIANO DR
NAPLES, FL 34105

19-46-24-W4-02600.1010
1300 ESTERO BLVD 101
FORT MYERS BEACH FL 33931

CRESCENT SHORE CONDO
OR 1464 PG 445
UNITS 101 102 + 103

CZAPLA MIKE J 19-46-24-W4-02600.1040 CRESCENT SHORE CONDO
1300 ESTERO BLVD UNIT 104 1300 ESTERO BLVD 104 OR 1464 PG 445

FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 UNIT 104

ANDRESEN PATRICIA + EDWIN 19-46-24-W4-02600.1050 CRESCENT SHORE CONDO
7960 PRESERVATION DR 1300 ESTERO BLVD 105 OR 1464 PG 445
INDIANAPOLIS, IN 46278 FORT MYERS BEACH FL 33931 UNIT 105

PFAFFINGER ELMER T TR + 19-46-24-W4-02600.1060 CRESCENT SHORE CONDO
230 WESTVIEW ST 1300 ESTERO BLVD 106 OR 1464 PG 445

HOFFMAN ESTATES, IL 60169 FORT MYERS BEACH FL 33931 UNIT 106

JOHNSON STEVEN D + NANCY 19-46-24-W4-02600.2010 CRESCENT SHORE CONDO
637 WEST 8TH ST 1300 ESTERO BLVD 201 OR 1464 PG 445

MANKATO, MN 56001 FORT MYERS BEACH FL 33931 UNIT 201

HECK LLC 19-46-24-W4-02600.2020 CRESCENT SHORE CONDO
17483 OLD HARMONY DR APT 202 1300 ESTERO BLVD 202 OR 1464 PG 445

FORT MYERS, FL 33908 FORT MYERS BEACH FL 33931 UNIT 202

CONANT GORDON A + DONNA K 19-46-24-W4-02600.2030 CRESCENT SHORE CONDO
8122 S FOREST HILL CIR 1300 ESTERO BLVD 203 OR 1464 PG 445

FRANKLIN, W1 53132 FORT MYERS BEACH FL 33931 UNIT 203

DENNIS R + CYNTHIA L LOKEN TRU 19-46-24-W4-02600.2040 CRESCENT SHORE CONDO
106 ICHABOD LN 1300 ESTERO BLVD 204 OR 1464 PG 445

MANKATO, MN 56001 FORT MYERS BEACH FL 33931 UNIT 204

LANDOLFI STEVEN J 19-46-24-W4-02600.2050 CRESCENT SHORE CONDO

22 VETO ST
PROVIDENCE, Rl 02908

1300 ESTERO BLVD 205
FORT MYERS BEACH FL 33931

.OR 1464 PG 445

UNIT 205

All data is current at time of printing and subject to change without notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
(GENERAL EXEMPTIONS FROM INSPECTION OR COPYING OF PUBLIC RECORDS).
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OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION

DENNIS R + CYNTHIA L LOKEN TRU

19-46-24-W4-02600.2060 CRESCENT SHORE CONDO
106 ICHABOD LN 1300 ESTERO BLVD 206 OR 1464 PG 445
MANKATO, MN 56001 FORT MYERS BEACH FL 33931 UNIT 206
All data is current at time of printing and subject to change without notice.
54 RECORDS PRINTED

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED BY FLORIDA STATUTE 119.071
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