
RESOLUTION OF THE LOCAL PLANNING AGENCY OF 
THE TOWN OF FORT MYERS BEACH FLORIDA 

RESOLUTION NUMBER 2013-013 
DCI2013-0002 Pink Shell CPD Amendment 

 
WHEREAS, Beverly Grady, Esq., authorized agent for New Pink Shell, LLC, owner of property 
located at 171-191, 200, 251-281 & 275/322 Estero Boulevard Fort Myers Beach, Florida has 
requested an amendment to the existing CPD, known as the Pink Shell CPD, to add ‘Recreation, 
Commercial with membership’ to the approved schedule of uses and allow the use of the 
parking areas on Lots 38 & 39 for parking for employees, guests and members; and 
 
WHEREAS, the subject property is located in both the Mixed Residential and Recreation Future 
Land Use Category of the Comprehensive Plan of the Town of Fort Myers Beach; and 
 
WHEREAS, the STRAP numbers are 24-46-23-W1-00700.0320, 24-46-23-W1-00700.0330, 24-
46-23-W1-00700.0290, 24-46-23-W1-00700.0340, 24-46-23-W1-00700.037A; and  
 
WHEREAS, the legal description for the subject property is attached as Exhibit A; and  
 
WHEREAS, a public hearing on this matter was legally advertised and held before the Local 
Planning Agency (LPA) on September 17, 2013; and  
 
WHEREAS, at the hearing the LPA gave full and complete consideration to the request of 
Applicant, recommendations of staff, the documents in the file, and the testimony of all 
interested persons, as required by Fort Myers Beach Land Development Code (LDC) Section 34-
212. 
 
IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA, as 
follows: 
 
Based upon the presentations by the applicant, staff, and other interested persons at the 
hearing, and review of the application and the standards for granting Commercial Planned 
Development (CPD) amendments, the LPA recommends the following findings of fact, 
conditions for approval, and conclusions for consideration by the Town Council: 
 
The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for an 
amendment to an existing Commercial Planned Development to  add ‘Recreation, Commercial 
with membership’ to the approved schedule of uses and enable the use of the parking areas on 
Lots 38 & 39 for parking for employees, guests and members subject to the following 
conditions: 
 
 



RECOMMENDED CONDITIONS OF APPROVAL 
1. The terms and conditions of all previous resolutions shall continue in full force except 

as expressly altered by this amendment.  
2. All development must be consistent with the Master Concept Plan (MCP) titled “Pink 

Shell CPD Gulf Side” or “Pink Shell CPD Bay Side” and marked with a revision date 
of_____________, 2013 attached as Exhibit B.  

3. The definition of ‘Recreational, Commercial with membership’ will be as follows: 
Includes but not limited to resort accessory uses, subordinate commercial uses including 
food and beverage services, personal services, fitness facility, pools, beach access and 
docks.  

4. The approved schedule of uses are limited to those detailed on the attached Exhibit G 
5. The total number of commercial memberships is not to exceed 350.  

 
RECOMMENDED APPROVED DEVIATIONS 
All previously approved deviations have been consolidated into one document, attached as 
Exhibit F.  
 
RECOMMENDED FINDINDS AND CONCLUSIONS 
Based upon an analysis of the application and the standards for approval of a planned 
development rezoning found in Section 34-85 and 34-216 of the LDC, LPA recommends that 
the Town Council make the following findings and conclusions: 
 

1. Whether there exists an error or ambiguity which must be corrected. 
No error or ambiguity exists on the subject property; the application is to request 
amendments to the approved schedule of uses to allow ‘Recreation, Commercial with 
membership’ and to allow parking for employees, guests and members on Lots 38 & 39. 
(see Exhibit B for the Master Concept Plan). APPROVE/DENY 

 
2. Whether there exist changed or changing conditions which make approval of the request 

appropriate. 
The applicant is requesting a change in the existing schedule of uses for the Pink Shell 
Resort. This request change the conditions of the approved CPD requires an amendment 
to the CPD. The applicant suggests that additions of ‘Recreation, Commercial with 
membership’ and modifications to parking on Lots 38 & 39 will not result in any 
negative impacts and will operate essentially in the same manner as currently exists on 
the subject property. However, Staff remains concerned about the undefined number of 
memberships and the total number of parking spaces provided. APPROVE/DENY 

 
3. The impact of a proposed change on the intent of this chapter. 

The proposed amendment to the CPD will implement the provisions found in Section 
34-214, procedure for amending planned developments. The application and request, 



therefore, are consistent with the provisions found within Chapter 34 of the Land 
Development Code.  APPROVE/DENY 

 
4. Whether the request is consistent with the goals, objectives, policies, and intent, and with 

the densities, intensities, and general uses as set forth in the Fort Myers Beach 
Comprehensive Plan. 
As discussed in the analysis section of this report, the requested amendment is 
consistent with the Comprehensive Plan, particularly with the provisions within both 
the Recreation and Mixed Residential future land use categories that require 
commercial zoning changes to comply with the planned development zoning process.   
APPROVE/DENY 

 
5. Whether the request meets or exceeds all performance and locational standards set forth 

for the proposed use. 
The request to amend the CPD for the Pink Shell Resort to include ‘Recreation, 
Commercial with membership’ ad to modify allowable parking on Lots 38 & 39 
generally meets all performance and locational standards for the proposed uses. No 
new structures or substantial improvements are proposed, nor are any deviations from 
LDC regulations requested. APPROVE/DENY 
 

6. Whether urban services are, or will be, available and adequate to serve a proposed land 
use change. 
The applicant has indicated that urban services are available and adequate to serve the 
proposed changes. APPROVE/DENY 

 
7. Whether the request will protect, conserve, or preserve environmentally critical areas and 

natural resources. 
The request to amend the schedule of uses and modify parking will have no impact on 
environmentally critical areas or natural resources. However, any lighting visible from 
the beach and/or included on any future plans development order plans will be 
required to meet all applicable environmental codes including, but not limited to, Sea 
Turtle lighting requirement as found in LDC Section 14-79.  APPROVE/DENY 
 

8. Whether the request will be compatible with existing or planned uses and not cause 
damage, hazard, nuisance, or other detriment to persons or property. 
The request to amend the CPD for the Pink Shell Resort to include ‘Recreation, 
Commercial with membership’ and to modify allowable parking on Lots 38 & 39 is 
compatible with surrounding uses. The applicant is not requesting any new uses just 
the ability to offer the recreation facilities already existing on the subject property on a 
commercial membership level. This is compatible with existing or planned uses and will 



not cause damage, hazard, nuisance, or other detriment to persons or property. 
APPROVE/DENY 

 
9. Whether the location of the request places an undue burden upon existing transportation 

or other services and facilities and will be served by streets with the capacity to carry 
traffic generated by the development. 
The existing trolley stop and sidewalk from the resort to the trolley stop is consistent 
with the standards set forth in LDC Section 10-442. APPROVE/DENY 

 
 
The foregoing Resolution was adopted by the LPA upon a motion by LPA Member 
____________________________ and seconded by LPA Member __________________________, and upon being 
put to a vote, the result was as follows: 
 
 Hank Zuba, Chair            AYE/NAY Joanne Shamp, Vice Chair   AYE/NAY 

Al Durrett, Member  AYE/NAY John Kakatsch, Member AYE/NAY 
Jane Plummer, Member AYE/NAY Alan Smith, Member   AYE/NAY 
Jim Steele   AYE/NAY 
 

DULY PASSED AND ADOPTED THIS 17th day of SEPTEMBER 2013. 
 
Local Planning Agency of the Town of Fort Myers Beach 
 
By:_________________________________ 
      Hank Zuba, LPA Chair 
 
Approved as to legal sufficiency:   ATTEST: 
 
By:___________________________________   By:__________________________________ 
 Fowler White Boggs, P.A.    Michelle Mayher 

LPA Attorney       Town Clerk 
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Town of Fort Myers Beach 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

STAFF REPORT 
 

 
TYPE OF CASE: Commercial Planned Development (CPD) 
 
CASE NUMBER:  DCI2013-0001 
 
LPA HEARING DATE: September 17, 2013 
 
LPA HEARING TIME: 9:00 AM 
 
 
I. APPLICATION SUMMARY 
 

Applicant:  New Pink Shell, LLC 
Beverly Grady, Esq, authorized agent  

  
Request: Commercial Planned Development (CPD) Amendment to 

expand the existing CPD, known as Pink Shell Resort CPD,  
(as amended by Resolution Numbers 10-05 and 10-06) in 
order to: 

1. add ‘Recreation, Commercial with membership’ to 
the approved schedule of uses 

2. enable use of the parking areas on Lots 38 & 39 for 
parking for employees, guests and members 

 
Subject property: Exhibit A 

 
Physical Address: 171-191, 200, 251-281 & 275/322 Estero Boulevard 
 
STRAP #:  24-46-23-W1-00700.0320 

24-46-23-W1-00700.0330 
24-46-23-W1-00700.0290 
24-46-23-W1-00700.0340 
24-46-23-W1-00700.037A 

 
FLU:   Mixed Residential    

Recreation 
 

Zoning: COMMERCIAL PLANNED DEVELOPMENT (CPD) 
 ENVIRONMENTALLY CRITICAL (EC) 

 
Current use(s): Resort 
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 Adjacent zoning and land uses:  
 

Northwest: Sanibel View 
Pink Shell Vacation Villas Condos 
Bowditch Park 

    
RESIDENTIAL MULTI-FAMILY (RM) 

  COMMUNITITY FACILITIES (CF) 
    

Mixed Residential 
Recreation 

  
Southeast:  High-rise condominiums 
 Single Family Beach Cottages 
   
 RESIDENTIAL MULTI-FAMILY (RM) 
 COMMERICAL PLANNED DEVELOPMENT (CPD) 
 
 Mixed Residential 
   
Northeast:   San Carlos Bay    
 
Southwest:   Beach 
  ENVIRONMENTALLY CRITICAL (EC) 
 Recreation 

 
 
II. BACKGROUND AND ANALYSIS 
 
Background:  
The subject property, consisting of parcels located at 171-191 Estero Boulevard, 200 
Estero Boulevard, 251-281 Estero Boulevard, and 275/322 Estero Boulevard, is 
commonly known as the Pink Shell Resort. The Pink Shell Resort is located on the north 
end of Estero Island, with both Bay front and Gulf front property bisected by Estero 
Boulevard. Adjacent to the Gulf side of the subject property are established beach 
cottages dating back to the 60’s and 70’s and multi-story condo buildings. To the 
northwest of the resort is Bowditch Point, a Lee County park, and on the Bay side are 
more beach cottages and single family homes.  
 
The Pink Shell, as a resort, has a history dating back well over half a century and a 
zoning history almost as long. For a more complete land use history please refer to the 
applicant’s insufficiency responses stamped received on May 24, 2013 and August 2, 
2013. 
 
Analysis: 
The request of this particular application is to amend the approved schedule of uses to 
include ‘Recreation, Commercial with membership’, and to allow parking on Lots 38 and 
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39 (see Exhibit B for the two page Master Concept Plan) for employees, members and 
guests.  
 
Currently the Town’s Land Development Code (LDC) does not provide a definition of 
‘Recreation, Commercial with membership.’ However, the applicant has provided one 
for consideration: 
 

Recreation, Commercial with membership 
Includes but not limited to resort accessory uses, subordinate commercial 
uses including food and beverage services, personal services, fitness facility, 
pools, beach access and docks.  

 
Staff is generally in support of this definition. 
 
The application states that this change will permit Pink Shell recreation facilities to be 
available to non-guest members, in addition to resort guests, through a “well defined 
and limited” membership program. The application does not provide any further details 
on how the memberships will be defined or limited.  Staff did, however, notice that the 
traffic study prepared by TR Transportation Consultants uses 350 as a membership 
number.  
 
The lack of details involving how the memberships are defined and/or limited causes 
Staff concern that the membership program could develop into a popular program with 
Lee County residents both on and off island.  A significantly large membership could 
further strain transportation and other infrastructure. For example, Staff cannot 
adequately calculate parking requirements for the members without knowing the total 
number of memberships available. There is not a parking standard in the LDC that 
addresses this particular use.  Staff, therefore, has to assume that the parking analysis 
was completed using the hotel/motel calculations. This information, however, was not 
included in the narrative provided by the applicant.  
 
It will be important for the applicant to address the parking and total membership 
issues at the time of public hearing and additional conditions of any approval may be 
required.  
 
Resolution 10-06 approved parking on Lots 38 and 39 for employees only. This 
application is requesting an expansion of the allowable parking on this lot to include 
employees, members and guests. The applicant did not provide any analysis or 
narrative of how allowing member and guest parking in these lots may effect  any 
resulting deficiency in employee parking. 
 
Staff has reviewed the traffic analysis provided by the applicant and determined that, 
based upon the trolley stop provided in front of the facility during the recent the North 
Estero Road Improvement project, any impacts on Estero Boulevard should be de 
minimis. Further, the existing trolley stop and sidewalk from the resort to the trolley 
stop is consistent with the standards set forth in LDC Section 10-442. Under normal 
circumstances, transportation concurrency would be fully evaluated at the time of 
Development Order. However, in this instance, since no new facilities are being 
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proposed and only the ‘Recreation, Commercial with membership’ is being added to the 
Schedule of Uses, it is appropriate to evaluate transportation concurrency at this time. 
Accordingly, it would be appropriate to condition any approval upon appropriate 
transportation mitigation measures. Since the trolley stop exists and meets the 
standards specified in LDC Section 10-442, Staff recommends that the appropriate 
mitigation measures already are in place. 
 
The applicant asserts that since the uses included with the membership program are all 
recreation in nature, they have essentially been found to be consistent with the 
Comprehensive Plan through prior approvals.  
 
Goal 4: To keep Fort Myers Beach a healthy and vibrant “small town,” while capitalizing 
on the vitality and amenities available in a beach-resort environment and minimizing the 
damage that a hurricane could inflict. 

 
Objective 4-B: FUTURE LAND USE MAP CATEGORIES - Reduce the potential for further 
overbuilding through a new Future Land Use Map that protects remaining natural and 
historic resources, preserves the small-town character of Fort Myers Beach, and protects 
residential neighborhoods against commercial intrusion. 
 
Policy 4-B-4 “Mixed Residential”: designed for older subdivisions with mixed housing types 
on smaller lots, newer high-rise buildings, and mobile home and RV parks. This category 
will ensure that Fort Myers Beach retains a variety of neighborhoods and housing types. 
For new development, the maximum density is 6 dwelling units per acre (except where the 
Future Land Use Map’s “platted overlay” indicates a maximum density of 10 units per acre 
for legally existing dwelling units). Commercial activities are limited to lower-impact uses 
such as offices, motels, churches, and public uses, and must be sensitive to nearby 
residential uses, complement any adjoining commercial uses, contribute to the public 
realm as described in the comprehensive plan, and meet the design concepts of the plan 
and the Land Development Code. These qualities and overall consistency with the 
comprehensive plan shall be evaluated by the town through the planned development 
rezoning process. Non-residential uses (including motels and churches) now comprise 
7.9% of the land in this category, and this percentage shall not exceed 12%. 

 
The request is in compliance with the Mixed Residential category for the 
existing Pink Shell Resort. The proposal to allow memberships to use the resort 
will complement the commercial use of the property. 

 
Objective 4-C: APPLYING THE FUTURE LAND USE MAP – The Future Land Use Map shall 
be interpreted in accordance with the following policies. 
 
Policy 4-C-2 Commercial Intensity: The maximum intensity of allowable commercial 
development in any category may be controlled by height regulations (See Policy 4-C-4) or 
by other provisions of the plan and the Land Development Code. Standards in the Land 
Development Code will encourage more intense commercial uses only in the “Pedestrian 
Commercial” category. The Land Development Code shall specify maximum commercial 
intensities using floor-area-ratios (the total floor area of the building divided by the area 
of the site in the category allowing commercial uses). The Land Development Code may 
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allow floor-area-ratios in the “Pedestrian Commercial” category as high as 2.5, and in 
other categories as high as 1.5. 
 

The proposal will not increase commercial intensity as measured by Floor Area 
Ratio, but rather by the number of users of the resort and its accessory uses. 

 
Policy 4-C-3 COMMERCIAL LOCATIONS: When evaluating proposals for new or expanded 
commercial uses in categories where they are permitted, the following principles shall 
apply: 
 

iii. In the “Mixed Residential category, commercial uses are limited to lower-
impact uses such as offices, motels, and public uses, and must be sensitive to 
nearby residential uses, complement any adjoining commercial uses, 
contribute to the public realm as described in the comprehensive plan, and 
meet the design concepts of the plan and the Land Development Code. 
Landowners may seek commercial rezoning only through the planned 
development process. 

 
vi. The neighborhood context of proposed commercial uses is of paramount 

importance. The sensitivity of a proposed commercial activity to nearby 
residential areas can be affected by: 

 
a. the type of commercial activities (such as traffic to be generated, 

hours of operation, and noise); 
b. its physical scale (such as height, and bulk of proposed buildings); 

and 
c. the orientation of buildings and parking. 

 
Commercial activities that will intrude into residential neighborhoods 
because of their type, scale, or orientation shall not be approved. 

 
The existing hotel/motel beach resort project on the subject property has 
previously been approved through the Commercial Planned Development 
process. The planned improvements will also proceed through the planned 
development rezoning process, as an amendment to the existing CPD. The 
commercial development will not be expanding into the residential 
neighborhood, but will be expanding their offerings to additional members of 
the public who purchase memberships to use the resort amenities. 

 
 
Findings and Conclusions: 
Based upon an analysis of the application and the standards for approval of a planned 
development rezoning found in Section 34-85 and 34-216 of the LDC, Staff makes the 
following findings and conclusions: 
 

1. Whether there exists an error or ambiguity which must be corrected. 
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No error or ambiguity exists on the subject property; the application is 
requesting amendments to the approved schedule of uses to allow ‘Recreation, 
Commercial with membership’ and to allow parking for employees, guests and 
members on Lots 38 & 39. (see Exhibit B for the Master Concept Plan)  

 
2. Whether there exist changed or changing conditions which make approval of the 

request appropriate. 
 
The applicant is requesting a change in the existing schedule of uses for the Pink 
Shell Resort. This requested change to the conditions of the approved CPD 
requires an amendment to the CPD. The applicant suggests that additions of 
‘Recreation, Commercial with membership’ and modifications to parking on Lots 
38 & 39 will not result in any negative impacts and will operate essentially in the 
same manner as currently exists on the subject property. However, Staff remains 
concerned about the undefined number of memberships and the total number of 
parking spaces provided.  

 
3. The impact of a proposed change on the intent of this chapter. 

 
The proposed amendment to the CPD will implement the provisions found in 
Section 34-214, procedure for amending planned developments. The application 
and request, therefore, are consistent with the provisions found within Chapter 
34 of the Land Development Code. 

 
4. Whether the request is consistent with the goals, objectives, policies, and intent, 

and with the densities, intensities, and general uses as set forth in the Fort Myers 
Beach Comprehensive Plan. 
 
As discussed in the analysis section of this report, the requested amendment is 
consistent with the Comprehensive Plan, particularly with the provisions within 
both the Recreation and Mixed Residential future land use categories that 
require commercial zoning changes to comply with the planned development 
zoning process.    

 
5. Whether the request meets or exceeds all performance and locational standards 

set forth for the proposed use. 
 
The request to amend the CPD for the Pink Shell Resort to include ‘Recreation, 
Commercial with membership’ and to modify allowable parking on Lots 38 & 39 
generally meets all performance and locational standards for the proposed uses. 
No new structures or substantial improvements are proposed, nor are any 
deviations from LDC regulations requested.  
 

6. Whether urban services are, or will be, available and adequate to serve a proposed 
land use change. 
 
The applicant has indicated that urban services are available and adequate to 
serve the proposed changes.  
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7. Whether the request will protect, conserve, or preserve environmentally critical 

areas and natural resources. 
 
The request to amend the schedule of uses and modify parking will have no 
impact on environmentally critical areas or natural resources. However, any 
lighting visible from the beach and/or included on any future development 
order plans will be required to meet all applicable environmental codes 
including, but not limited to, Sea Turtle lighting requirement as found in LDC 
Section 14-79.   
 

8. Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance, or other detriment to persons or property. 
 
The request to amend the CPD for the Pink Shell Resort to include ‘Recreation, 
Commercial with membership’ and to modify allowable parking on Lots 38 & 39 
is compatible with surrounding uses. The applicant is not requesting any new 
uses, just the ability to offer the recreation facilities already existing on the 
subject property on a commercial membership level.  
This is compatible with existing or planned uses and will not cause damage, 
hazard, nuisance, or other detriment to persons or property. 

 
9. Whether the location of the request places an undue burden upon existing 

transportation or other services and facilities and will be served by streets with the 
capacity to carry traffic generated by the development. 
 
The existing trolley stop and sidewalk from the resort to the trolley stop is 
consistent with the standards set forth in LDC Section 10-442. 

 
Requested Deviations: 
Because of the complicated land use history of the subject property and with the intent 
to simplify and condense the variety of land use documents in one place, Staff is 
consolidating all previously approved deviations into one document, attached as Exhibit 
F. The applicant does not request any new or additional deviations. All deviations 
approved and in effect from Resolutions 01-26, 10-05 and 10-06 remain in full force 
and effect. See Exhibit F for a completed list of approved deviations.  
 

 
III. RECOMMENDATION 
Taking into consideration the current and existing conditions of this site, Staff 
recommends APPROVAL WITH CONDITIONS of the requested amendments to the CPD 
zoning on the subject property to add “Recreation, Commercial with membership” to 
the approved uses and allow the parking areas on Lots 38 & 39 for parking for 
employees, guests and members. Limitations and conditions are for Town Council to 
determine at the time of Public Hearing. Should Town Council choose to approve the 
requested amendment, Staff recommends the approval be subject to the following 
conditions:  
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1. The terms and conditions of all previous resolutions  shall continue in full force 
except as expressly altered by this amendment.  

2. All development must be consistent with the Master Concept Plan (MCP) titled 
“Pink Shell CPD Gulf Side” or “Pink Shell CPD Bay Side” and marked with a 
revision date of_____________, 2013 attached as Exhibit B.  

3. The definition of ‘Recreational, Commercial with membership’ will be as follows: 
Includes but not limited to resort accessory uses, subordinate commercial uses 
including food and beverage services, personal services, fitness facility, pools, beach 
access and docks.  

4. The approved schedule of uses are limited to those detailed on the attached 
Exhibit G 

5. The total number of commercial memberships is not to exceed 350.  
 
 
IV. CONCLUSION 
Amending the CPD to allow commercial recreation memberships and allow guest 
parking on Lots 38 and 39 is consistent with the Mixed Residential and Recreation 
future land use categories as contemplated in the Fort Myers Beach Comprehensive 
Plan. This request would not adversely affect the surrounding properties and would 
allow the applicant the fullest use of the subject property.  
 
If Town Council finds that the requested use is contrary to the public interest or the 
health, safety, comfort, convenience, and/or welfare of the citizens of the Town, or that 
the request is in conflict with the criteria of LDC Section 34-212 regarding Planned 
Developments, Town Council should deny the request. If Town Council chooses to 
approve the request, special conditions necessary to protect the health, safety, comfort, 
convenience, or welfare of the public may be attached if Council finds that such 
conditions are reasonably related to the requested rezoning. Staff has recommended 
conditions for the Town Council’s convenience and consideration.  
 
Staff recommends APPROVAL of the requested rezoning, as conditioned. 
 
 
 
 
 
 
 
 
 
Exhibits: 
Exhibit A – Legal Description 
Exhibit B – Master Concept Plan (2 pages, Pink Shell CPD Gulf Side & Pink Shell CPD Bay Side) 
Exhibit C – Resolution 01-26 
Exhibit D – Resolution 10-05 
Exhibit E – Resolution 10-06 
Exhibit F – Schedule of Deviations 
Exhibit G – Schedule of Uses 





















































ROETZEL
FOCUSED ON WHAT MATTERS TO YOU

2320 First Street
Suite 1000

Fort Myers, FL 33901
DIRECT DIAL: 239.338.4207

PHONE 239.337.3850 FAX 239.337.0970
bgrady@ralaw.com

VVWW.RALAW.COM

Ms. Leslee Dulmer, Zoning Coordinator
Town of Fort Myers Beach
2523 Estero Boulevard
Fort Myers Beach, Florida 33931

August 2, 2013

VIA HAND-DELIVERY

RE: DCI2013-0001
Pink Shell CPD Amendment Response

Dear Ms. Duimer:

This is in response to your insufficiency letter dated July 10, 2013 which posed the following
questions:

Question: F. Schedule of Deviations and Justifications. Please provide the existing approved
Schedule of Deviations for the entire subject property. Staff understands that no new additional
deviations are being requested, however Staff would like a comprehensive list of deviations approved to
ensure the files are updated and correct.

Response: The history of Pink Shell will reflect that the original zoning district was Planned Unit
Development district zoning from 1982 until 1995 on the Bayside and to 2003 on the Gulfside. As set
forth below, the Captiva Villas parcel was part of Pink Shell but was not part of the PUD as it was zoned
multi-family (RM-2) with existing hotel uses built in the 1970's. It was rezoned to Mixed Use Planned
Development (MPD) in 2001 by the Town prior to the Town's Land Development Code. The Planned
Unit Development (PUD) zoning was a 2-tiered approval with a preliminary site plan approval and very
detailed final site plan approval. The PUD did not have internal property development regulations but
relied on the detailed site plan approval and the specific requirements were developed on a case-by-case
basis. Therefore, one will not find a list of deviations in the PUD portion of Pink Shell until amendments
that were heard after the legislative rezoning by the Town in 2003. The legislative rezoning was pursuant
to the Land Development Code which rezoned the PUD portion to CPD. Therefore, deviations were
granted for Captiva Villas MPD in 2001 by Resolution 01-26 (see composite Exhibit A) and deviations
were granted in the 2010 case as reflected in Resolutions 10-05 and 10-06 (see composite Exhibit A).
The deviation in the 2001 Captiva Villas case were for Lee County regulations. It is important to
recognize that all rights previously authorized by the PUD zoning district and by the MPD zoning district
remain in full force and effect pursuant to LDC Sections 34-961 and 34-962 adopted on March 3, 2003.

Question: Schedule of Uses. Please provide a copy of the existing Schedule of Uses for the entire
subject property as well as a proposed Schedule of Uses reflecting the proposed additional use of
Recreation, Commercial Membership.

Response: Please find enclosed as Exhibit "B" a copy of the existing Schedule of Uses of the
subject property with the proposed additional use underlined for the Recreational Facilities, Commercial
Membership.

ROETZEL & ANDRESS
A LEGAL PROFESSIONAL ASSOCIATION

7424011

CHICAGO • WASHINGTON, D.C. CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI
ORLANDO • FORT MYERS NAPLES FORT LAUDERDALE TALLAHASSEE NEW YORK
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Question: Master Concept Plan. Please provide an updated Master Concept Plan for the entire

resort. including references to the approved deviations. Please provide the Schedule of Uses on a

separate sheet and not on the Master Concept Plan.

Response: Enclosed is an updated Master Concept Plan for the Bayside with a notation as to the

2013 Request and an updated Master Concept Plan for the Gulfside with a notation for the 2013 Request.

Both are dated July 25, 2013.

Question: General Comments. Please provide a historical overview of the past zoning approvals

on the subject property.

Response: This is a public hearing application for an amendment to the existing Pink Shell

Commercial Planned Developments: Application No. DCI 2013-0001 — Amendment to Bayside CPD,

and Captiva Villas/White Sands CPD. Applicant is submitting a Bayside Master Concept Plan and a

Gulfside Master Concept Plan which depicts the requested amendment to the Bayside CPD and the

Captiva Villas/White Sands CPD to add the use "Recreation Facility, Commercial Membership".

Land Use Overview: The Pink Shell Planned Unit Development (will be referred to as

the Pink Shell CPD') was originally approved by Resolution Z-82-170 on June 21, 1982 by the

Lee County Board of County Commissioners. The Pink Shell Planned Unit Development has

been amended through a number of resolutions and administrative amendments since the original

approval by the Lee County Board of County Commissioners on June 21, 1982. Certain phases

were completed and sold and are not part of the remaining Pink Shell Resort and Marina.

Resolution ZAB-83-353 granted final PUD site plan approval to Phase 1 by the Board of County

Commissioners and Resolution ZAB-84-196 and Resolution ZAB — 84-196A granted final PUD

site plan approval to Phases 2 through 5. Consumption on the Premises was approved by

Resolution ZAB 87-076 for restaurant and mini-market and Administrative Approval granted

COP approval; Resolution Z-95-017 (Case # 95-01-034.03Z), rezoned a portion of the original

PUD located on the Bayside (hereinafter called "Bayside CPD") and simultaneously added

additional property zoned Residential Multi-family (RM-2) to the Bayside CPD. Thereafter, a

substantial portion of the intensity was transferred to the Gulfside by the Town Council. The

Captiva Villas portion of the Pink Shell project on the Gulfside was rezoned from Residential

Multi-Family (RM-2) to Mixed-Use Planned Development (MPD) by the Town Council of Fort

Myers Beach pursuant to Resolution 01-26 on August 27, 2001, to permit a maximum of 43 units,

accessory uses, commercial uses with consumption on the premises, to not exceed 72 feet in

height above base flood elevation. The White Sands portion of the original 1982 Pink Shell PUD

project on the Gulfside was amended by the Town of Fort Myers Beach Resolution 00-07 on

January 10, 2000, Resolution 00-07A on June 20, 2000 and Resolution 01-21 on June 25, 2001

to (1) change the orientation of a 9-story building; (2) revise the project to allow 46 (2-bedroom)

units and 46 (1-bedroom) units with commercial uses and allowed shell surface (no parking

stripes or bumpers) on the parking lots.

Note that pursuant to LDC, Section 34-961 and 34-962, all projects zoned Mixed Planned Development (MPD)

and Planned Unit Development were converted to Commercial Planned Development (CPD) on March 3, 2003.
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Ms. Leslee Dulmer
August 2, 2013
Page 3 of 4

All rights previously authorized by the PUD zoning and by the MPD zoning remain in
full force and effect.2 The PUD district regulations did not provide standard internal property
development regulations and therefore did not require requests for deviations but relied upon the
detailed final site plan approvals to establish design compliance and property development
regulations on a case-by-case basis.

Condition No. 6 of Town of Fort Myers Beach Resolution 01-26 relating to the Captiva
Villas CPD portion of the Pink Shell project and approved that prior to issuance of a local
development order, the applicant grant a 6-foot wide beach access easement to the public, and
preserve a 36 foot wide view corridor as depicted on the approved Master Concept Plan.
Condition No. 11 of Town of Fort Myers Beach Resolution 01-21 relating to the White Sands
portion of the Pink Shell PUD also included the same provision regarding the jointly shared view
corridor. White Sands was completed in compliance with Resolution 01-21.

Pursuant to Condition No. 6 of Town of Fort Myers Beach Resolution 01-26, Boykin
Hotel Properties, L.P. and Captiva Villas Development, LLC provided (1) an Easement Grant and
Covenant to Build and Maintain to Lee County on February 17, 2004 (O. R. Book 4396, Pages
1005-1012, Lee County, Florida), and (2) an Easement Relocation View Corridor Agreement to
Town of Fort Myers Beach on February 20, 2004 (O. R. Book 4394, Pages 3212-3222, Lee
County, Florida).

Pink Shell complied with conditions in the Town of Fort Myers Beach Resolution 01-26
and construction of Captiva Villas and the walkway-beach access easement was completed in
2007.

Pursuant to Resolution 10-5 which Master Concept Plan placed Captiva Villas and White
Sands in the same Master Concept Plan, the Town approved a relocation of the walkway-beach
access easement as depicted on the current 2010 Master Concept Plan from the south side to the
north side of Captiva Villas because the original walkway bifurcated the unified recreation area of
Captiva Villas/White Sands. Resolution 10-5 approved the use of Group Quarters to serve as
housing for employees and approved security gates. Resolution 10-6 approved year-round
parking on Lots 38 and 39 on the Bayside; amended the location of the Interpretive Walkway on
the Bayside so that it meanders around the existing boat ramp as depicted in the Pink Shell 2010
CPD Master Concept Plan; reflected the location of the boat ramp on the Master Concept Plan;
added security gates and a trash compactor and recognized the rebuilding of the marina. Since
the 2010 approval, Pink Shell continued to invest in the Town of Fort Myers Beach Community
with a substantial improvement which is completion of the new docking facility. Pink Shell
Resort & Marina is a quality as-built resort that is merely making a simple request for an
additional use.

As part of this application, copies of the Pink Shell prior approvals were included in the original
filing.

2 See Ordinance 03-03.
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Ms. Leslee Dulmer
August 2, 2013
Page 4 of 4

Please provide a clear and concise definition of the proposed use of Recreation, Commercial

Membership.

Response: The definition for this proposed use has been added to the Schedule of Uses. See

Exhibit B.

Very truly yours,

ROET EL & ANDRESS, LPA,

Beverly Grady

BG/ro
Enclosures
-Exhibit A - List of Deviations
-Exhibit B - Schedule of Uses
-Exhibit C — Revised Master Concept Plan (Bayside)

-Exhibit D — Revised Master Concept Plan (Gulfside)

cc: Bill Waichulis
Bob Mulhere
Terry Gilchrist
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EXHIBIT "A" TO JULY 31, 2013 RESPONSE
DEVIATIONS FOR PINK SHELL 

Deviations — 2001 Captiva Villas — Resolution 01-26

1. Deviation from LDC Section 34-940 which requires Mixed Use Planned Developments
to have at least 300 or more dwelling units and either 100,000 square feet of commercial
floor area or be located on a parcel of 10 or more acres, to allow the requested intensities.

2. Deviation from LDC Section 34-935e(4) which requires buildings be separated a distance
of one-half the sum of the building heights, to allow separation of 36 feet instead of 82
feet, and to allow a separation 44 feet instead of 59 feet.

3. Deviation from LDC Section 34-802 to allow hotel units with a maximum of 750 square
feet and 1300 square feet. At least 14 of the 43 units are limited to a maximum of 750
square feet. In no case will the total area of the 43 units exceed 28,219 square feet.

4. Deviation from LDC Section 34-2175 which states buildings may not exceed 25 feet in
height above base flood elevation to allow a building 83 feet in height above base flood
elevation. No more than 7 floors over one ground floor of parking only will be
developed.

5. Deviation from Land Development Code 34-2017(a) which requires parking lot aisles
and spaces have a paved, dust free, all weather surface, to allow an unpaved surface (no
parking lots with the following conditions:

1. The alternative parking surface must be a stabilized surface of clean (washed)
angular gravel or other similar porous material over a well-drained base. The
surface will be continually maintained in a dust free manner. Stabilization may be
accomplished by turf blocks or proprietary cellular or modular porous paving
systems installed in accordance with manufacturer's specifications.

2. The disabled parking spaces must be provided with a smooth surface without gaps
or holes which would create a danger to the user.

3. Parking stripes will not be required on the alternative surface, however, parking
bumpers must be used to identify the required number of parking spaces.

B. DEVIATIONS — 2010 Gulfside — Resolution 10-05

Deviation #1. Withdrawn

Deviation #2. Deviation from LDC Sections 10-415 and 10-416 is to allow open space reduction
and buffer reductions as indicated on the Landscape Plan prepared by Bellomo Herbert & Co.
for case numbers DC12006-0001 and DC12006-0002, stamped received August 1, 2007. This
request for a deviation was partially withdrawn by the applicant on September 25, 2009. The

7431325 _1



remaining reductions in required buffers and open space are depicted on the attached "Exhibit
C. Town Council APPROVES Deviation #2.

B. DEVIATIONS — 2010 Bayside — Resolution 10-06

Deviation #1. Withdrawn

Deviation #2. Deviation from LDC Sections 10-415 and 10-416 is to allow open space reduction
and buffer reductions as indicated on the Landscape Plan prepared by Bellomo Herbert & Co. for
case numbers DC12006-0001 and DC12006-0002, stamped received August 1, 2007. This
request for a deviation was partially withdrawn by the applicant on September 25, 2009. The
remaining reductions in required buffers and open space are depicted on the attached "Exhibit
C. The Town Council states that its approval does not include the requested 16-foot-wide
opening in the buffer along the Estero Boulevard right-a-way for access to the proposed
trash compacter. Town Council APPROVES deviation #2 as modified.

2
7431325 1
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