








































ROETZEL
FOCUSED ON WHAT MATTERS TO YOU

Ms. Leslee Dulmer, Zoning Coordinator
Town of Fort Myers Beach
2523 Estero Boulevard
Fort Myers Beach, Florida 33931

2320 First Street
Suite 1000

Fort Myers, FL 33901
DIRECT DIAL 239.338.4207

PHONE 239.337.3850 FAX 239.337.0970
bgrady@ralaw.com

VVWW.RALAW.COM

July 18, 2013

VIA E-MAIL (Leslee@fortmyersbeachfl.gov)
AND REGULAR U. S. MAIL 

RE: Response to SEZ2013-0002 Request for Additional Information
250 Old San Carlos Boulevard / Stingrays Raw Bar, Inc.

Dear Ms. Dulmer:

We are in receipt of your letter dated July 1, 2013 requesting additional information
which posed the following questions:

Question: The application does not adequately state how the property qualifies for the
special exception and what impact granting the request could have on surrounding
properties. Please respond by addressing the considerations listed under LDC Section
34-88(2).

Response: Considerations.

a. Whether there exist changed or changing conditions which make approvals of the
request appropriate.

Pursuant to Resolution 07-29, the Town Council found that the subject property
was consistent with all provisions of Section 34-88(2) and was approved for the serving
of alcoholic beverages outdoors. Comprehensive Plan Policy 3-D-1 envisions
"revitalizing Downtown as lively, inviting, comfortable, and safe public environment."
In keeping with this policy, improvements including spacious sidewalks, and a pedestrian
plaza at the north end of Old San Carlos Boulevard have contributed to the pedestrian-
friendliness of this area. This request which is consistent with the prior approved request
is in compliance with this policy and the Plan.

e. Whether the request is consistent with the goals, objectives, policies and intent of the
Fort Myers Beach Comprehensive Plan.

The subject property is in the Pedestrian Commercial FLUM category on Old San
Carlos Boulevard. Comprehensive Plan Policy 4-B-6 regarding the Pedestrian
Commercial District states that commercial activities must contribute to the pedestrian-
oriented public realm. The existing restaurant, alcoholic beverage service on the deck
expansion which is requested with its partially enclosed roofed dining area fronting on

ROETZEL 8 ANDRESS
A LEGAL PROFESSIONAL ASSOCIATION

7430667 _1

CHICAGO • WASHINGTON. D.C. CLEVELAND • TOLEDO AKRON COLUMBUS CINCINNATI
ORI..ANDO FORT MYERS - NAPLES • FORT LAUDERDALE - TALLAHA,SSEF • NEW YORK



Ms. Leslee Dulmer, Zoning Coordinator
July 18, 2013
Page 2

the sidewalk will invite pedestrian patrons and contribute to the pedestrian-oriented
character of Old San Carlos Boulevard.

f. Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

A restaurant is a use permitted by right in the Downtown zoning district. The
restaurant is providing adequate parking as required by the Land Development Code.
The requested use requires a special exception because the outdoor seating area is within
500 feet of a park and dwelling units under separate ownership. But otherwise this
location is similar to the many other restaurants located along Old San Carlos and in
Times Square where the staff has recommended approval that all locational standards for
alcoholic beverage service are met.

g. Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources.

The immediate vicinity of the subject property is developed and is not designated
as environmentally critical. No net change in impervious area is requested and no
environmental concern is raised by this request.

h. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The existing surrounding uses include parking lots, retail stores, lodging
establishments and restaurants, many of which hold 2COP or 4COP beverage licenses.
This restaurant is already approved for outdoor serving by the Town. Residential uses
are separated from the subject property by hotels, retail stores, parking lots and other
restaurants. Therefore it is consistent with the existing and planned uses.

i. Whether the requested use will be in compliance with applicable general zoning
provisions and supplement regulations pertaining to the use set forth in this chapter.

With the proposed condition on hours as set forth in the Narrative, we believe that
this request which has been previously approved will be consistent with the general
zoning provisions and supplemental regulations.

Question: Site Plan-Supplement Exhibit 1 & 2 It is unclear from the site plan provided
(Supplement Exhibit 1 &2) what is the existing building and approved consumption on
premises areas and what is the proposed ̀ new' areas. The Narrative mentions this area
is outlined in yellow but none of the copies provided include the yellow distinction.
Please provide a site plan that clearly delineated between existing and proposed areas.

Response: Enclosed is the same exhibit but it has highlighted the expanded outdoor
seating in yellow and highlighted the existing area of the restaurant which is approved for
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serving alcoholic beverages in pink. We believe that that satisfies the delineation
between existing and proposed areas.

Please provide a dimension between the end of the required parking spaces and the edge
of the proposed new outdoor dining area to determine compliance with minimum drive
aisle width per LDC Section 34-2016.

Response: We have enclosed a copy of the survey and show the dimension of the
distance of 40 feet from the proposed outdoor seating into the parking lot and you will
see that the drive aisle is further than 40 feet. Therefore, the design complies with 34-
2016 providing sufficient maneuvering room.

We respectfully submit that this application should be deemed sufficient and scheduled
for the next available local planning agency hearing.

Very truly yours,

BG/ro
Enclosures
-Copy of Exhibit 5-2 highlighted
-Large survey w/outdoor seating highlighted
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