Town of Fort Myers Beach

Agenda Item Summary Blue Sheet Number: 2013-076
1. Requested Motion: Meeting Date: Aug. 19, 2013

Motion to APPROVE/DENY the applicant’s request for a variance from Section 30-154(b) of the LDC to
allow a right-of way setback of 1.7” as depicted on Exhibit H,

Motion to APPROVE/DENY the applicant’s request for a variance from Section 30-154(c) of the LDC to
allow a sign height of 9> as measured from adjacent grade or crown of road whichever is higher subject to
the condition proposed by LPA and contained in the draft Resolution 13-14.

Why the action is necessary:
Section 34-87 of the LDC provides that the Town Council shall hear and decide all requests for variances
from the terms of the regulations or restrictions in the LDC.

What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
_ Consent v Resolution _ Council

_ Administrative _ Ordinance ~ Town Staff — Comm. Dev.
v Public Hearing _ Other _ Town Attorney

5. Background:
Case: VAR2013-0001 Lani Kai Sign Variance

Robert Burandt, authorized agent for the Lani Kai, LP, is requesting a variance from Section 30-154(b) of
the LDC to allow a right-of way setback of 1.7” as depicted on Exhibit H; and a variance from Section 30-
154(c) of the LDC to allow a sign height of 9” as measured from adjacent grade or crown of road whichever
is higher for the sign located on the subject property at 1400 Estero Boulevard.

The LPA held a public hearing on the request at their June 11, 2013 meeting. Staff presented its case along
with a recommendation for approval of the setback request and a denial for the applicant’s height request;
both Option 1, which was request for a total height of 9°7”, and Option 2, which was a request for total
height of 8°6”. Staff offered an alternative height allowance of 7’ or 7°6” as the minimum variance
necessary. LPA had a question and answer period with the applicant, heard public comment, and asked
questions of Staff. Ultimately, the LPA voted 4-2 (Member Plummer had an excused absence) to
recommend approval of the setback variance as requested, and recommended approval of a height of 9’
subject to one (1) condition which required providing landscaping and shrubs around the base of the sign.

Attachments:
e Tab A - Draft Council Resolution 13-14
¢ TabB - LPA Resolution 2013-005
e Tab C - Draft LPA minutes from the June 11, 2013 (anticipated adoption at the August 13 LPA
meeting)
e Tab D - Staff Report
e TabE - Insufficiency Response dated March 22, 2013




o Tab F - Insufficiency Letter dated February 21, 2013
e Tab G - Application

6. Alternative Action:
e APPROVE the LPA recommended height of 9’

7. Management Recommendations:

e APPROVE the requested setback variance to allow the 1.7’ right-of-way setback
e APPROVE the Staff recommended minimum height variance to allow 7° or 7°6”

8. Recommended Approval:

Community Parks &

Town Town Finance Public Development | Recreation Town
Manager | Attorney Director Works Director Director Clerk
Director

9. Council Action:

__Approved _ Denied _Deferred _Other




RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 13-14
VAR2013-001 - Lani Kai Sign Variance

WHERAS, applicant Robert Burandt, Esq, authorized agent for Lani Kai, LP, is requesting a
variance from Section 30-154(b), and Section 30-154(c) of the Town of Fort Myers Beach Land
Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is 19-
46-24-W4-0070D.0020 and the legal description of the subject property is attached as Exhibit
A; and

WHEREAS, the subject property is located at 1400 Estero Boulevard, Fort Myers Beach, FL
33931 in the ‘DOWNTOWN’ zoning category of the Official Zoning Map and the ‘Pedestrian
Commercial’ category of the Future Land Use Map of the Comprehensive Plan of the Town of
Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on May 14, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC) Section 34-
87.

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on August 19, 2013, at which time the Town Council gave full and complete
consideration to the request of Applicant, LPA Resolution 2013-005, the recommendations of
Staff, the documents in the file, and the testimony of all interested persons, as required by Fort
Myers Beach Land Development Code (LDC) Section 34-87.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application, LPA Resolution 2013-005 and the standards for
granting variances, the Town Council makes the following findings of fact, and reaches the
following conclusions:

The Town Council APPROVE/DENY the applicant’s request for a variance from Section 30-
154(b) of the LDC to allow a right-of way setback of 1.7’ as depicted on Exhibit I;

The Town Council APPROVE/DENY the applicant’s request for a variance from Section 30-
154(c) of the LDC to allow a sign height of 9’ as measured from adjacent grade or crown of road
whichever is higher subject to the following condition;



RECOMMENDED CONDITION OF APPROVAL:

1. Landscaping shall be installed around the sign base wherever possible.

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding consideration
of eligibility for a variance, the LPA recommends that the Town Council make the following
findings and reach the following conclusions:

A. There are/are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, and the request is/is not for a de minimis
variance under circumstances or conditions where rigid compliance is not essential to
protect public policy.

B. The conditions justifying the variance are/are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is/is not the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation to the property in
question.

D. The granting of the variance will/will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are/are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the Town Council upon a motion by Councilmember
and seconded by Councilmember , and upon being put to
a vote, the result was as follows:

Alan Mandel, Mayor AYE/NAY Joe Kosinski, Vice Mayor AYE/NAY
Jo List AYE/NAY Bob Raymond AYE/NAY
Dan Andre AYE/NAY

DULY PASSED AND ADOPTED THIS 19th day of AUGUST, 2013.

By:

Alan Mandel, Mayor
Approved as to legal sufficiency: ATTEST:
By: By:

Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk



RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2013-005
VAR2013-001 - Lani Kai Sign Variance

WHERAS, applicant Robert Burandt, Esg, authorized agent for Lani Kai, LP, is requesting a
variance from Section 30-154(b), and Section 30-154(c) of the Town of Fort Myers Beach
Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP number for the subject property is
19-46-24-W4-0070D.0020 and the legal description of the subject property is attached as
Exhibit A; and ’

WHEREAS, the subject property is located at 1400 Estero Boulevard, Fort Myers Beach, FL
33931 in the ‘DOWNTOWN’ zoning category of the Official Zoning Map and the ‘Pedestrian
Commercial’ category of the Future Land Use Map of the Comprehensive Plan of the Town
of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on May 14, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-87.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE the applicant’s request for a
variance from Section 30-154(b) of the LDC to allow a right-of way setback of 1.7’ as
depicted on Exhibit [;

The LPA recommends that the Town Council APPROVE the applicant’s request for a
variance from Section 30-154(c) of the LDC to allow a sign height of 9’ as measured from
adjacent grade or crown of road whichever is higher subject to the following condition;

RECOMMENDED CONDITION OF APPROVAL:

1. Landscaping shall be installed around the sign base wherever possible.



RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding
consideration of eligibility for a variance, the LPA recommends that the Town Council make
the following findings and reach the following conclusions:

A. There are exceptional or extraordinary conditions or circumstances that are
inherent to the property in question, and the request is for a de minimis variance
under circumstances or conditions where rigid compliance is not essential to
protect public policy.

B. The conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is the minimum variance that will relieve the applicant of
an unreasonable burden caused by the application of the regulation to the property
in question.

D. The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Steele
and seconded by LPA Member Smith, and upon being put to a vote, the result was as
follows:

Hank Zuba, Chair NAY Joanne Shamp, Vice Chair NAY
Al Durrett, Member AYE John Kakatsch, Member AYE
Jane Plummer, Member excused Alan Smith, Member AYE
Jim Steele, Member AYE

DULY PASSED AND ADOPTED THIS 11th day of JUNE, 2013.

Local Planning Agency of the Town of Fort Myers Beach

By AN\ A
Hank Zuba,/ LPA Chair

Approved as toJ\e\gal sufficiency: ATTEST:

By:w{.@{'v%ﬁ bm& By:

Fowler White Boggs, P.A. Michelle Ma&her
LPA Attorney Town Clerk
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Meeting was called to order at 9:07 a.m. by

Al Durrett
John Kakatsch
Jane Plummer - ExcuSﬁ

e Shamp W mﬁgﬁm@%ﬁ’ |
i

James H. Stegl
Hank Zuba

II.
III.
IV. MINUTES

A. Minutes of April 9, 2013

MOTION:  Vice Chair Shamp moved to approve the Minutes for April 9, 2013 as presented; second
by Mr. Kakatsch.
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VOTE: Motion approved, 6-0.

B. Minutes of May 14, 2013

MOTION: Vice Chair Shamp moved to approve the Minutes for May 14, 2013 as presented; second
by Mr. Kakatsch.

M LPA received the letter

Mr. Steele requested on Page 9 to change, “Mr. Steele indicated that sing
that it should reeeive ensure a response. ﬁfﬁ a%
VOTE: Motion approved, 6-0. 4 @ Emm M@
| t, Ejﬁ@ ,
|
V.  PUBLIC HEARINGS 1 Wm N

A. VAR2013-001, Lani Kai Sign Variance mﬁ*ﬂ

Chair Zuba opened the Public Hearing at 9:10 a.m.

g’

to Town staff as to why

S ﬁqéstructed in the 1970s and at

‘ %ard address, 1 monument sign at

( t'in the parking lot which had

iIsland View Restaurant sign had been permitted in
‘ usmesses within a business’ and 16
‘ﬁﬂesort title. He indicated that he met many
,*ﬁdlg 51gnage He stated his client was prepared to

Attorney Burandt, representing the Applicant, r
they were seeking the variance. He pointed out t}
that time built four signs [2

businesses that were operate
times with To T

Maxes etc.); how the Applicant viewed signage as an
and the significance of the Lani Kai to the community as it
Attorney Burandt noted the Applicant was entitled to 64
square feet of goe; and that | il electrical box was in front of a sign when approached from the south,
and there was an efgéfrical box JQ‘ ind the sign [which the electric company installed when Times
Square was redeveloped], H im plamed his belief that the dispute appeared to be the height of the sign;
and that once the App u&;?? the size of the sign that he intended to submit an apphcatlon for a
new sign. He stated he t ok exception to the finding in the Staff Report indicating the variance
requested would be zn]umous to the neighborhood or otherwise detrimental to the public welfare by
allowing the subject property relief from rules and regulations that all others must adhere to. He noted
for the record that there were no people present to object to the variance request. He requested the
variance be approved as requested.

imp(ﬂ‘t 0y ertlsmg tool to tf %‘i".‘{
o I

i
i@‘ | paid?
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Chair Zuba asked if any LPA Board Member had ex-parte communication regarding this item. Mr.
Durrett — site visit; Mr. Kakatsch — site visit; Mr. Smith: - site visit; Chair Zuba — site visit; Ms.
Plummer — excused; Ms. Shamp — site visit; Mr. Steele — two site visits.

Vice Chair Shamp asked if the Lani Kai had a CPD which included their sign package.

Community Development Director Fluegel stated the Lani Kai was not a Cﬁmﬁ@gﬂpd that they were a
‘Downtown Conventional Zoning’. i;

Vice Chair Shamp asked why the Applicant decided to remove ‘[hetqi _i" sign from the pedestal
on the beach side. L W

@W iy

gg‘k ch01ce by the Applicay

¢ and rev1ewed the many go

s, w1th thék Fn location.
I

p

Attorney Burandt stated he believed it was more of a persg
‘visibility’. He pointed out the owner held a hotel licen
agencies that regulated the business and associated pt%

Vice Chair Shamp questioned the notation of ‘internally illu i

“Exhibits F and G’. L
xhibits F and G %% & lﬁ%
ign would ha h% L@EM through the permitting
: ance then he suspected the permit would

vi}las another electrical box and a

Attorney Burandt reported that any modlﬁcatr s
process, and if an 1nterna11y 111um1nated sign vig}

' | <
Mr. Smith questioned ifith {'- it ad submitted'glternative sign heights of 9°7” and 8°6”.

! m}}ﬁ-

1ative; and cla‘é %&g@:d the existing sign was 11’ in height.
WIH‘

' Iant install a new sign.

L il ,,E
Attorney Burandt respond

e
Vice Chair Shamp point“ed out that on Page 7 of the Staff Report, “...staff would recommend that the
minimum variance necessary would be between 7’ and 7°6” ... ” which was less than the Applicant’s
request and less than the second exhibit.

Attorney Burandt reviewed the requested height versus the height recommendation by Town staff.
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Discussion was held concerning the Town’s signage code.

Zoning Coordinator Dulmer presented comments for VAR2013-0001, Sign Variance for the Lani Kai,
on behalf of the Town of Fort Myers Beach. She displayed an aerial photograph of the site and noted the
location of the subject property was at 1400 Estero Boulevard in the Downtown Zoning District. She
reviewed the application requested a variance from:

e Section 30-15(b) requiring monument signs to be setback a “‘iu{‘ ), of 3” from any public

e Section 30-154(c) requiring a maximum height of 5°, as meagi M; from the crown of the road or
adjacent grade, for a monument sign to allow a max1muqﬂt" 9°7” as measured from the
adjacent grade. 1'} il

She discussed highlights of the background of the request w m%c t1 operty was issued a
Notlce of Vlolatlon and went before the Special Magigtrate on January 30, property owner

dipliant 51gm~:q and applied fo

a Hlsta‘cally Slgmﬁc

2007 which was denied by the LPA (2008 016) and Town' ‘ c E15) She po1nte d
variance was for Section 30-154(b) requiring monument 51gn 1

pubhc rlght-of-way to allow a setback of 1#1 ’3 from the Estero

Varlance had been granted She rev1ewed the h’ht variance régu ,t{ﬂnagnd displayed photographs of the

depict &, si i S (i.e. FPL transformer, fire hydrant,
backflow device, etc.). Sk ldist ayed renderings of @ 11 [Apphcant s preference] and Option
2. Zoning Coordin nited out the two 1 ,@ues were the helght and the setback, and no other
requests for a varian ions of the sign

{fﬂg’mlhw "
' ernal i;ﬁmination was an option.

‘Option 2’ depictin of the proposed sign with a 42” base. She briefly reviewed the

supporting regulat1o '

e Section 34- 87( 1) C that there are exceptional or extraordinary conditions or circumstances
that are znherengﬁ o0 the property in question, or that the request is for a de minimum variance
under circumstances or conditions where rigid compliance is not essential to protect public
policy.

o Staff found that the location of the FP&L transformer and the backflow device and the
fully developed site configuration of the subject property are circumstances unique to the
property and do obstruct compliance with the sign ordinance.
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o Staff recommended the finding that there are exceptional or extraordinary conditions or
circumstances that are inherent and unique to the subject property and that the variance,
therefore, is justified.

e Section 34-87(3)(b) — that the conditions justifying the variance are not the result of actions of
the applicant taken after the adoption of the regulation in question.

o The subject property was initially developed in the 1970s and the existing sign was in
place prior to the adoption of the Town’s original sign ordin @mnd Ordinance 11-01.

o Therefore, staff recommended that the conditions justifyi Vthe Var“iance are not the result

e Section34-87(3)(c) — That the variance granted is the minipi ~ n varid ce that will relieve the

applicant of an unreasonable burden caused by the appéﬁﬁi d it Wegylation in question fo
his property. P,
o The Applicant has prov1ded two options, o i S'reducing the height fr 7 to 9°7” and

the other reducing the sign further to 8 ;m taff ﬁnds that neither are injmum
variance necessary to clear the obstruéfion|gfithe F P&‘ I}jransformer and bgg It
o As to the setback request, the Applicant pro b it le Ju§uﬁcat10n otherithan a desire to
utilize the existing sign base. Staff does not feel ﬁ( Iﬂ{ these requests reflect the minimum
variance necessary as requlr‘ by this code. k‘% Liﬁ
o Staff recommended that the requested was
to relieve an undue burden. ] ﬁ} W -
e Section 34-87(3)(d) — That the granting' %{ the @% wzll not
or otherwise detrimental to the public we o
1ght is well ab

minimum variance necessary
W

ijurious to the neighborhood
d

o The current si
code, and th#

i

‘!i h
iniony Apphcant @ﬂs no provided an application reflecting the
‘ %ﬁ@w‘e obstacles in place on the subject property that
1tin Varlance wever, the Applicant was asking for more than the

: }i'others must adhere to.

hat the conditions or circumstances on the specific piece of property for

the @ ught are not of so general a nature as to make it more reasonable and

Wil the regulation in questton

o With theddoption of the amended sign ordinance, and the consequent amortization
period for conformity, numerous locations on the Beach have pursued variance requests
from the amended requirements. However, by the very nature of the recent adoption of
the sign ordinance, Town Council has addressed the issue of signs (including height) and
has made a decision to enact and enforce a uniform sign code.
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o Staff finds that the circumstances on the specific piece of property which the variance is
sought are general in nature, and, therefore, do not demonstrate a verifiable hardship.
She reported staff recommended approval of a sign variance request from Section 30-154(b) requiring
monument signs to be setback a minimum of 3° from any public right-of-way to allow a setback of 1.7’
from the Estero Boulevard right—of-way; and staff recommended denial of a sign variance request from

0004 and VAR2011-0007), and recognizing the obstruction of thefl |
would recommend that the minimum variance necessary Wou@
7°6” in overall height as measured from crown of road “d;;@
alternative recommendation reflected the true minimum Vﬂﬁ@ce necessary. She
received a letter objecting the variance request dated Maj ) 4
“We are owners of a unit in the Bafiki ": We would lzke 0
oppose the variance asked for by the Lani K P] @%watched as the
have done other things ‘not by the letter of theil . but according to how
they want to do it. We feel sfrongly that the Lani Kdj ‘hould be held to the
same conditions that all the ,g' T efinvhave to abide by.
They have had more than their\gh | }W’Wﬂﬂl
|

tﬁh"@f“ie was a width limitation for a
i

Mr. Steele requested an updated Code book;i
monument sign the Code.

4 %!ﬁlr

%@th to the B ik

Wi

!*f it the monument sign height per Section 30 was measured from
‘i, x'ﬁgﬂever was higher.

the sign for which the ,i“’u‘ icant should seek a variance.

Community Development Director Fluegel noted the south sign base had some vegetation interference
which was beyond the Applicant’s control.
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Discussion was held concerning the requested sign dimensions; staff’s comment that granting the
approval would be injurious to the neighborhood; possible setting of precedent if approved as requested
by the Applicant; and staff’s challenge to find the minimum necessary variance.

Attorney Burandt reported the Applicant would prefer Option 1 (taller sign). He discussed the sign

ordinance as it pertained to sign height for some temporary signs such as but not limited to special event
Hi

Public Comment opened.
No speakers.

Public Comment closed.

Wy
LPA Attorney Miller pointed out that the

what the Applicant was seeking; and that the ,

what staff recommended and
Wj@ns within the 7° and 9°7”.
v

as not limited @
leduld grant height

h
\}'
Mr. Steele suggested consideration of a 9’ si!“[!he'
identification. ‘

b
Mﬁl«{%ﬂ 41!; g

j
MOTION: M. Stee }' it a sign Vaﬁ ce of 9’ tall and the sign area not to exceed 64
Hihd i ¢ 147> and recommend the Findings and
{ W

o " .
anes Sy Q@g@@ordlnary conditions or circumstances that are

" A LA » o e . .

i Prop “"question, and the request is for a de minimis variance to

afety by not obstructing access to public utilities and fire protection

| ——
) ‘v%iying the variance are not the result of actions of the
! er the adoption of the regulation in question.
ariance requested is the minimum variance that will relieve the applicant of
],’ able burden caused by the application of the regulation to the property

E#"The conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question;

second by Mr. Smith.

Mr. Kakatsch requested inclusion of a landscape buffer.
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AMENDMENT: Motion maker and second agreed to include landscaping around the base where
feasible.

VOTE: Motion approved, 4-2; Chair Zuba and Vice Chair Shamp dissenting.

Public Hearing closed.

VI. PUBLIC COMMENT 2]
by

Chair Zuba requested to move the Public Comment, Ag@e@@g@mem (L.

W

Ms. Kemp, resident, stated she was opposed to comfort statio il

Public Comment opened. e

Public Comment closed. Wﬁ]ﬁi

B. Capital Improvement Plan Fiscal|iY ea:
Community Development Dirg

|! ‘:JI i‘;'i ﬂﬁ
ragie r Fluegel stated! %qwate Stat 1 ol { i
5 @apitil Improvements Plan that itav

determination on the propoge :

Comprehensive Plan. o 1 k: {‘ prepared th: ,%%PA Resolution and a Comp Plan Policy
0 1

! g{ﬂ

Analysis. S

sk t Director Fluegel responded concerning the

Discussion was
following

i 'ty ReserVe and Debt Flnancmg part of Public Works vehicle

L L "@giﬁ'%

Mound House — acquisition; public dock for bay access; requested to reference #13-H-1

and #13-H-4 specifically

o Newton Park — Recreation Element — seawall project, shade structure; requested staff to
determine if seawall project was maintenance or repair

o Stormwater Master Plan — no change
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Multi-modal Improvements — no change
Basin Based Project HMPG 1609 — no change
North Estero Improvements — no change
Road Resurfacing/Improvements — no change
Times Square Paver Replacement — no change
Beach Access Comfort Stations, Beach & Bay Access Improvements — the word
‘amenities’ does not appear in the Comp Plan; and Objecti , 6-H, 6-A-2 and 10G
do not address restrooms or comfort stations
o Public Dock — Coastal Management Element — Object
uses, but 10-E-4 was the better objective for a pub] d
o Water Utility — Conservation Element — noted Objeg rned natural
resources; suggested the Objective should be ﬁ%{% Mg%ed to use fective 6-1 and Goal
8B

O O O O O O

Iy,

?J
o Vehicle Replacement — no change ‘ h
o Public Parking Improvements — sw1t®' g parkln i eters; Policy 7-
T, -
l' ’ ”‘!1 z)lﬁ
LPA Attorney Miller explained that the comfort stations in th %ﬁgﬁr@ parks had been transferred to the
County.

each Access“&% Wt‘b Stations.

%@"‘%&each Access Comfort Stations.

i

ardlng Re%%ﬁon 2013-006 now, therefore, be it resolved
10 o m@@w igiBeach, Florida as follows: 1) the LPA hereby

own Coun 1nd that 13 of the 14 items on the attached proposed

nsistent; 2) the LPA specifically finds the following items from the

4‘, ‘ﬁﬁﬂnmstent with the referenced Town of Fort Myers Beach

¢s and objectives except for Bay Oaks to be Objective 10-D-3,
d 13-H-4, Water Utility to add Goal 8-B, Public Dock 13-H-4,
Access Comfort Stations, and add it to 3) that the LPA specifically
o J item from the proposed 2013-2014 CIP as inconsistent — Beach
tatlons second Mr. Steele.

..;;@, ’
“E.‘z 1@1&“

VOTE: yproved, 6-0.

MOTION: Vice Chair Shamp moved to adjourn as the LPA and reconvene as the Historic
Preservation Board; second by Mr. Smith.

VOTE: Motion approved 6-0.
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Adjourn as LPA and reconvene as Historic Preservation Board

Ms. Shamp distributed information entitled ‘Proposal for Updating Historic Preservation Process and
Elements of LDC and Comp Plan’ and noted the Ad Hoc Committee would be meeting for the first time
tomorrow on this matter. She requested comment on the handout and reviewed her research and work
on a historic preservation process. She noted that a process was needed for applying for a plaque to
f“fLé,
ficings ot
{ialified structures since the

last survey; Town regulations as it applied to the term ‘designated’;
resources as it pertained to further surveys, establishment of historigid
cottage design noted in the Comp Plan. She suggested leaving qﬁ%
designated structures for the category called historic de31gn %%@ﬂr agh level sty
House, etc.) and then establish four categories for hlstonc‘ﬂ portance that would cumber property
with land development code restrictions — 1) CH1, His ﬁ@ ‘;‘ De51gna§10n 2) CH2, H1

3) CH3, Historic Significance, and 4) CH4, Historic Ihterest

districts - 1) Early Bay Side Cottages (Prlmo Street to Pea

d plaques/awards; and
the Comp Plan for

X,!K tage District. She pointed out that
€ l"" , te be a dlscussmn to establish

) ﬁ: ? ;%%%Shamp

1 djourn as Hlstor%ﬁﬁ%@servaﬁon Board and reconvene as the LPA;
Ll il

MOTION:  Ms. Sit

second by ‘
4

Chair Zuba requ } i f 1e order of the Agenda to discuss the LPA Action Item List Review,
Ttem IX. Wy,
Wl

Community Development Director Fluegel reported:
e Beach Raking — Iapproved.
¢ Noise/Entertainment Ordinance — consultant working on the matter and would prepare a report.
¢ Floodplain Management — ordinance revisions had been with the State for review; comments
have not been received back from the State yet; staff hoped to have revisions by
August/September.
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¢ Short-term Rentals — no change.
o FEMA Community Rating System — staff working to get overall community rating decreased.
o EAR - awaiting Land Use Consultant.

¢ Post-Disaster Reconstruction & Recovery — staff to investigate a grant program for funding of |
post-disaster recovery efforts.

LPA Attorney Miller reported she was working on the following items thag

before the LPA: mﬂgd
e Revisions to the LDC regarding visitor information centers; EQ ‘

e Outdoor displays .ﬁmg '

I

VIII. LPA MEMBER ITEMS AND REPORTS Mﬁéﬁé&%w '

Mr. Kakatsch — no report.
Mr. Durrett — no report.

Mr. Smith — no report.

) b
cre two Hepr ”‘h*éiﬂﬂ e County who discussed
multimodal and complete streets who she had chgllengedi ’; Some to the B each for a bicycle ride. She
reported Planning Coordinator Overmyer schedulg idyclein delifi ropti the Fire Station north to Times
Square on July 13™ for the - Bla

Pl anner, and the Program Director of
er Andre and his wife.

i‘gJE
Community Developwiégn
facility (i.e. bicycles, cars,

tognized Shane Merritt who was the Community Development Director

i

Community Developm@i&%‘P Director Fluegel noted Council’s hiatus in July and reported staff anticipated
scheduling the Lani Kai for an August Council Meeting. He asked if there was a representative of the
LPA to contact concerning attending the Council Meeting.

Mr. Kakatsch indicated he would attend the Council Meeting on behalf of the LPA.

Town of Fort Myers Beach — Local Planning Agency
June 11, 2013
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IX. LPAATTORNEY ITEMS
LPA Attorney Miller — no items or report.

X. COMMUNITY DEVELOPMENT DIRECTOR ITEMS

No discussion.

XI. ADJOURNMENT

MOTION: Motion by Mr. Kakatsch, seconded by Mr. Steelﬁt Idj ourn. \
.

W’g h,

VOTE: Motion approved, 6-0. 11
Meeting adjourned at 11:15 a.m. o mﬁgﬁf

Adopted

Vote:

Signature

End of document.

Town of Fort Myers Beach — Local Planning Agency
June 11, 2013
Page 12 of 12



TYPE OF CASE:

CASE NUMBER:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Sign Variance
VAR2013-0001
May 14, 2013

9:00 AM

I. APPLICATION SUMMARY

Applicant:

Request:

Subject property:

Physical Address:

STRAP #:

FLU:

Zoning:

Current use(s):

Robert Burandt, Esq
Authorized Agent for Lani Kai, LP

A sign variance from:

e Section 30-154(b) requiring monument
signs to be setback a minimum of 3’ from
any public right-of-way to allow a setback
of 1.7’ from the Estero Boulevard right-of-
way

e Section 30-154(c) requiring a maximum
height of 5,” as measured from the crown
of road or adjacent grade, for a monument
sign to allow a maximum height of 9’7" as
measured from the adjacent grade

See Exhibit A

1400 Estero Boulevard
Fort Myers Beach, Florida 33931

19-46-24-W4-0070D.0020
Pedestrian Commercial
DOWNTOWN

Lani Kai Island Resort

Page 1 of 8



Adjacent zoning and land uses:

North: Yo! Taco (Restaurant)
DOWNTOWN
Pedestrian Commercial

Coastie’s (Restaurant)
DOWNTOWN
Pedestrian Commercial

South: Gulf of Mexico
Environmentally Critical (EC)
Recreation FLU

East: Seasonal Parking Lot
DOWNTOWN
Pedestrian Commercial

Residential
DOWNTOWN
Pedestrian Commercial

Wicked Wings (Restaurant)

DOWNTOWN
Pedestrian Commercial

West: Commercial
DOWNTOWN
Pedestrian Commercial

I1. BACKGROUND AND ANALYSIS

Background:
Robert Burandt, agent for Lani Kai, LP, has applied for a variance and relief from

Section 30-154(b) and Section 30-154(c) of Chapter 30 - Signs of the Town of Fort
Myers Beach Land Development Code, for the property located at 1400 Estero
Boulevard and commonly known as the Lani Kai Island Resort.

On April 18, 2011 Town Council adopted amendments to the sign ordinance (11-01)
which became effective immediately upon adoption. The amendments included an
amortization provision requiring that all non-conforming signs come into
compliance by December 31, 2011.
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The subject property was issued a notice of violation, and failing to comply within
the specified time frame, a notice of hearing. They went before the special
magistrate on January 30, 2013 who continued the case 120 days. Mr. Burandt
applied for the sign variance immediately following the special magistrate hearing
on January 30, 2013.

The subject property measures approximately 2.75+ acres in size and contains a
mixed use building with hotel units, commercial units and various beach and resort
activities. Prior to the adoption of Ord. 11-01, the subject property had two existing
monument signs that exceeded height and square footage requirements. Through
the code enforcement process, the applicant has removed one of the monument
signs, see Exhibit B (applicant photos 3&4), and has elected to submit this
application for a variance to retain the remaining sign at its present location, see
Exhibit C (applicant photos 1&2).

It should be noted that in 2007 the applicant submitted for consideration a request
for designation as Historically Significant or Landmark Sign for the signs and the
subject property and two other parcels. The LPA heard the case at their May 6 2008
meeting and in LPA Resolution 2008016 denied the request. (See Exhibit D) The
applicant appealed the decision to Town Council, and at the January 15, 2009 in
Resolution 08-45 upheld the LPA’s decision to deny the request. (See Exhibit E).

Analysis:
The applicant is requesting relief from two sections of Chapter 30: the setback

requirements for monument signs found in 30-154(b) and the maximum height for
a monument sign found in 30-154(c).

The existing monument sign on the subject property is located on the north end of
the property very close to the property line. It measures 11’7” in overall height, see
Exhibit H, and its setback approximately 1.7’ from the right-of-way line, see Exhibit I.
The applicant is requesting to retain the existing 1.7’ right-of-way setback in order
to utilize the existing concrete base and they have proposed two options for
reducing the overall height of the monument sign.

The application is brief and while it does provide some supporting material, the
applicant often utilizes details that are irrelevant to the case and/or cannot be
considered in determining justification for a variance, i.e the amount of taxes paid
by the Lani Kai, the variance process does not use financial considerations a means
for determining a hardship, or the size of the subject property, the sign code sets a
universal size for all monument signs regardless of the size of the subject property.

Section 30-153(b) establishes the sign face maximum area per commercial
establishment per parcel and reads as follows:

Section 30-153(b) Commercial uses in commercial zoning districts. All
signs located in commercial zoning districts, except for those signs identified as
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exempt signs in 30-6 and temporary signs in 30-141, shall comply with the
following sign area limitations.
(1) For a parcel of land containing one (1) or two (2) business
establishments each separate business establishment shall be allowed a
maximum of thirty-two (32) square feet of sign area.
(2) For a parcel of land containing three (3) or more business
establishments, each establishment shall be allowed a maximum of
sixteen (16) square feet sign area. An additional thirty-two (32) square
feet of sign area may be utilized to identify the commercial
development.
(3) The maximum sign area provided herein may be allocated among a
combination of one (1) or more monument signs, projecting signs,
and/or wall signs.

The subject property, as a resort with multiple additional businesses, is therefore
entitled to the provisions described in (2) above: each business a maximum of 16
square feet and an additional 32 square feet to identify the commercial
development. In previous reviews of new signs applications for multiple occupancy
properties, Staff and the Town Attorney determined that the 32 square feet for
commercial identification could be per street frontage. Therefore arguably the
subject property is entitled to 64 square feet to identify the commercial
development, in this case the Lani Kai Island Resort.

In the insufficiency response, dated March 22, 2013, the applicant identifies that
complying with the height requirement of 5’ is complicated by existence of the
Florida Power & Light (FPL) transfer box. This is the most compelling detail of the
application.

Monument signs are governed by Section 30-154(c) which states as follows:

Section 30-154(c) Monument signs may be elevated provided that the bottom
of the sign is no more than eighteen (18) inches above the highest adjacent
grade. The maximum height of a monument sign is five (5) feet.

The applicant’s Option 1, and their preferred option as indicated in verbal
conversations with Staff, is attached as Exhibit F. This option would reduce the
overall height from 11'7” to 9’7" and would have approximately 48 square feet of
sign area.

Option 2, as provided by the applicant, is attached as Exhibit G. This option would
further reduce the height from 11°7” to 8'6” and would have approximately 60
square feet of sign area.

Exhibit H provides the dimensions of existing sign base at 3’6”. Exhibit I shows the
height conflict and obstruction from the FPL transformer as well as a backflow
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device and fire hydrant. In previous sign variance requests Town Council has
recognized objects such as these and justifiable obstructions and has granted
variance relief to those applicants. The two most similar cases would be Beach Shell
Inn (VAR2011-0004) and the Pierview Hotel (VAR2011-0006). Both of those
properties had physical obstructions and Council did grant height relief. The method
used by Council was to clarify the height of the obstruction, then utilize that height
as the new increased base height. Then the applicant was granted anywhere from
42” to 48” additional inches above that new base for the sign area to provide the
minimum variance necessary.

Therefore by using the method already established by Town Council in previous
sign variance cases, the base height as provided by the applicant for the sign on the
subject property is 42”. Staff's recommendation for the sign height above that base
would be another 42” for an overall height of 84” or 7’ as measured from adjacent
grade.

With regard to the request for a setback variance from 3’ to 1.7’ Staff finds that the
justification for the height, i.e the transformer and backflow obstructions are also
relevant to the setback discussion.

Setbacks for monument signs are detailed in Section 30-154(b) which states as
follows:

Section 30-154(b) Location. Monument signs must be set back at least three
(3) feet from any public right-of-way or roadway easement, provided, however,
that monument signs may be located in a lawfully developed landscape median
strip that is within a public or private right-of-way or easement where the
holder(s) of the right-of-way or easement have consented to the location of the
monument sign in such a right-of-way or easement.

Town Council in their consideration of case VAR2012-0001, sign variance from
Neptune Inn, granted a 0’ setback variance to help the applicant clear physical
obstructions.

It is important to note that one element remains unclear in the applicant’s narrative.
And that is if they propose to refurbish the existing sign or completely re-face the
sign. This is a concern of Staff as the existing sign is backlit which does not comply
with the internal illumination requirements detailed in Section 30-154(a). Any
illumination on the sign, whether existing or proposed, must comply with this
section.

Findings and Conclusions:
Using the five decision making factors described in LDC Section 34-87(3), Staff

recommends the following findings and conclusions:
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a. That there are exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, or that the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not
essential to protect public policy;

Staff finds that the location of the FPL transformer and the backflow device
and the fully developed site configuration of the subject property are
circumstances unique to the property and obstruct compliance with the sign
ordinance.

Staff recommends the finding that there are exceptional or extraordinary
conditions or circumstances that are inherent and unique to the subject
property and that the variance is, therefore is justified.

b. That the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

The subject property was initially developed in the 1970s and the existing
sign was in place prior to the adoption of the Town'’s original sign ordinance
and Ord. 11-01.

Therefore Staff recommends that the conditions justifying the variance are
not the result of actions of the applicant taken after the adoption of the
regulations in question.

¢. That the variance granted is the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the
regulation in question to his property.

The applicant has provided two options for compliance, one reducing the
height from 11'7” to 9’7" the other reducing the further to 8’6", Staff finds
that neither are the minimum variance necessary to clear the obstruction of
the FPL transformer and backflow device.

As to the setback request, the applicant provided little justification other than
a desire to utilize the existing sign base. Staff does not feel that these

requests reflect the minimum variance necessary as required by this code.

Staff recommends that the variance requested is not the minimum variance
necessary to relieve an undue burden.

d. That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

The applicant is requesting relief from the setback and sign height
requirements of Chapter 30 of the LDC. The current sign’s height is well
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above the 5" maximum height allowed under the current code, and the two
options offered by the applicant do not meet the minimum variance
necessary obligation. The setback request is minimal but the applicant does
not provide any strong justification for the need.

It is Staff’s opinion that the applicant has not provided Town Council an
applicant reflecting the minim variance necessary. There are obstacles in
place on the subject property that could warrant granting of a variance
however, the applicant is asking for more than the minimum.

Staff therefore recommends that granting the variance as requested by the
applicant would be injurious to the neighborhood or otherwise detrimental
to the public welfare by allowing the subject property relief from rules and
regulations that all others must adhere to.

e. That the conditions or circumstances on the specific piece of property for which
the variance is sought are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

With the adoption of the amended sign ordinance, and the consequent
amortization period for conformity, numerous locations on the Beach have
pursued variance requests from the amended requirements. However, by the
very nature of the recent adoption of the sign ordinance Town Council has
addressed the issue of signs (including height) and has made a decision to
enact and enforce a uniform sign code.

Staff finds that the circumstances on the specific piece of property for which
the variance is sought are general in nature, and therefore do not
demonstrate a verifiable hardship.

III. RECOMMENDATION

Staff recommends APPROVAL of a sign variance request from Section 30-154(b)
requiring monument signs to be setback a minimum of 3’ from any public right-of-
way to allow a setback of 1.7’ from the Estero Boulevard right-of-way.

Staff recommends DENIAL of a sign variance request from Section 30-154(c)
requiring a maximum height of 5," as measured from the crown of road or adjacent
grade, for a monument sign to allow a maximum height of 9’7" as measured from the
adjacent grade.

Staff offers an alternative recommendation for a sign height variance from Section
30-154(c). Keeping the most similar previously approved variance requests in mind
(VAR2011-0004 and VAR2011-0007), and recognizing the obstruction of the FPL
transformer equipment, Staff would recommend that the minimum variance
necessary would be between 7’ and 7°6”, not to exceed 7’6" in overall height as

Page 7 of 8



measured from crown of road or adjacent grade. Staff believes that this alternative
recommendation reflects the true minimum variance necessary.

IV. CONCLUSION

Staff recommends APPROVAL of a sign variance request from Section 30-154(b)
requiring monument signs to be setback a minimum of 3’ from any public right-of-
way to allow a setback of 1.7’ from the Estero Boulevard right-of-way.

However, Staff is of the opinion that the applicant has not provided the minimum
variance necessary for the sign height request therefore:

Staff recommends DENIAL of a sign variance request from Section 30-154(c)
requiring a maximum height of 5, as measured from the crown of road or adjacent
grade, for a monument signs to allow a maximum height of 9'7” as measured from
the adjacent grade.

Exhibits:

A - Legal Description

B - Removed monument sign

C - Existing monument sign

D - LPA Resolution 2008-016

E - Town Council Resolution 08-45

F- Applicant Option 1

G- Applicant Option 2

H- Measurements of existing monument sign
I- Survey of existing sign setback dimensions
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EXHIBITA |

EXHIBIT A to Deed

1345 Esterc Blvd, Fort Myers Beach, FL 33931
19-46-24-W4-00608.0130

Lot 13, Block B, VENETIAN GARDENS, according to the map or plat thereof as
recorded in Plat Book 6, Page 70, Public Records of Lee County, Florida.

1331 Estero Blvd, Fort Myers Beach, FL 33931
19-46-24-W4-0060B.0140

Lot 14, Block B, VENETIAN GARDENS, according to the map or plat thereof as
recorded in Plat Book 6, Page 70, Public Records of L.ee County, Florida.

1325 Estero Blvd, Fort Myers Beach, FL 33931
19-46-24-W4-0060B.0150

Lot 15, Block B, VENETIAN GARDENS, according to the map or plat thereof as
recorded in Plat Book 6, Page 70, Public Records of Lee County, Florida.

1400 Estcro Blvd, Fort Myers Beach, FL. 33931
19-46-24-W4-0070D.0020

That parcel of land lying in Block “D” and “E" of Crescent Beach Subdivisian, as per
map or plat thereof recorded in Plat Book 4 at page 45, Public Records of Lee County,
Florida, described as follows: Lots 2, 3, 6, 7, 8 and 9 of Block “D™; and Lots 1, 4, 5. 8.9,
10 and 11 of Block “E™; and all of Lot 7 less the Westerly 16 feet thereof in Block “E™:
and also the Easterly 30 feet of Lots 2, 3 and 6, and all of the Southerly 15 feet of Lot 6,
all in Block “E”; also the vacated street and alley formerly known as Avenue B lying
between Blocks “D” and “E” and running from Estero Boulevard to the Gulf of Mexico;
also that certain alleyway lying between Lots 5 and 6 on the North and Lots 7, 8,9, 10
and 11 on the South in said Block “E”; also the vacated alleyway between Lot 6 on the
North and Lots 7. 8 and Westerly one-half of Lot 9 on the South in said Block “D™.
END

WServertadamski shared\Conidaris\Deed - RC trust RC's Trust.wpd
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EXHIBIT

RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 2008-16

WHEREAS, Robert and Grace Conidaris, the property owners (“applicant”), filed a
Petition for Designation of Historically Significant or Landmark Sign for the following
sign: Lani Kai, pursuant to Section 30-56(b) of the Town of Fort Myers Beach Land
Development Code (LDC) and Chapter 13 of the Town of Fort Myers Beach
Comprehensive Plan (Comp Plan); and

WHEREAS, the subject property is located at 1400 Estero Boulevard, Fort Myers
Beach, Lee County, Florida and has a current STRAP number of 19-46-24-W4-
00700.0020; and

WHEREAS, a public hearing for this matter was legally advertised and held before the
Town of Fort Myers Beach Local Planning Agency (LPA) on May 6, 2008; and

WHEREAS, at such hearing, the LPA gave full and complete consideration to the
request of applicant, the documents in the file, the standards set forth in Chapter 13 of
the Comp Plan and Section 30-56(b) of the LDC and the testimony of all interested
persons.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH,
FLORIDA as follows:

The LPA determines that the sign IS NOT a landmark or an object of significance in
history, architecture, archaeology, engineering or culture that may be related to a
specific setting or environment for the reasons set forth below. Accordingly, the LPA
DOES NOT designate the Lani Kai sign as a landmark or historically significant
sign, pursuant to LDC Section 30-56(b) and Chapter 13 of the Comp Plan.

FINDINGS AND CONCLUSIONS

1. The sign:

a) IS NOT associated with events that significantly contributed to the broad
patterns of Estero Island’s history, or

b) IS NOT associated with the lives of persons significant in Estero Island’s past,
or

c) DOES NOT embody the distinctive characteristics of a type, period, or method
of construction and DOES NOT possess high artistic values or represents a
significant and distinguishable entity whose components may lack individual
distinction;_or

d) On an individual basis, the sign does not constitute a significant site, AND
DOES NOT contribute to the overall significance of a district.
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e) The LPA makes the following findings of fact in support of the conclusions
reached in this subparagraph 1: Applicant has failed to submit sufficient
documentation to support that the sign met the criteria above.

2. The sign DOES NOT meet sufficient integrity criteria to designate the sign as a
either a landmark or historically significant sign. It:

a) DOES NOT possess integrity of location; and

b) DOES NOT possess integrity of design; and

c) DOES NOT possess integrity of setting; and

d) DOES NOT possess integrity of materials; and

e€) DOES NOT possess integrity of workmanship; and

f) DOES NOT possess integrity of feeling; and

g) DOES NOT possess integrity of association.

The LPA makes the following findings of fact in support of the conclusions
reached in this subparagraph 2: Applicant has failed to submit sufficient documentation
to support that the sign met the criteria above.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Kay

and seconded by LPA Member Van Duzer and upon being put to a vote, the result was
as follows:

Dennis Weimer, Chair aye Alan Mandel, Vice Chair absent
Evie Barnes aye Rochelle Kay aye
Joanne Shamp aye Van Duzer aye

Joe Yerkes aye

DULY PASSED AND ADOPTED THIS 6™ day of May, 2008.

LPA of the Town of Fort Z/I\)jZ/Eeach
By: s / - T

ennis Weirvter, LPA Chair

Approved as to legal sufficiency:

By:
Amne Dalton, Esquire
LPA Attorney
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RESOLUTION OF THE TOWN COUNCIL OF
THE TOWHN OF FORT MYERS BEACH, FLORIDA
RESCOLUTION NUMBER 08-45

WHEREAS, Robert G Conidaris, the property owner, by and through Robert 8. Burandt,
Esquire, Agent (“Appellant”), filed a Petition for Designation of Historically Significant or
Landraark Sign before the Town of Fort Myers Beach Local Planning Agency (LPA), for
four signs located on the LANI KAl property (hereafter collectively referred to as “the
signs”), opursuant fo Section 30-56(by of the Town of Fort Myers Beach Land
Development Code (LDC) snd Chapter 13 of the Town of Fort Myers Beach
Comprehensive Plan (Comp Plan); and

WHEREAS, the signs are located on multiple subject properties, as foilows 1328, 1331,
1345 Estero Boulavard (Islandview Restaurant sign); 1400 Estero Boulevard (Lani Kai (2
signs)); and 1479 Estero Boulevard {Lani Kai Bayside). The current STRAP numbers
are as follows: 18-46-24-W4-00808.0130, 19-46-24-W4-0060B.0140, 19-46-24-W4-
Q0GOR.G150, 19-48-24-\W4-00700.0020, and 19-46-24-W4-00808.0070; and

WHEREAS, a public hearing for this maiter was legally advertised and heid before the
Town of Fort Myers Beach Local Planning Agency (LPA) on May 6, 2008, at which time
the LPA did not designate the Lani Kai signs as landrmark or histericaily significant signs,
for the reasons st forth in LPA Resolution 2008-18; and

WHEREAS, the Appellant filed an appeal of the LPA action pursuant to case number
ADM2008-0002, which appeal was heard by Town Council at 2 hearing propetly noticed
and scheduled for October 20, 2008, at which time the hearing was continued te January
15, 2008, and

WHEREAS, st the hearings on Qctober 20, 2008 and January 15, 2008, the Town
Council gave full and complete consideration to the request of Appellant, the documents
in the file, the standards set forth in Chapter 13 of the Comp Plan ane Sections 30-36(b)
and 34-88 of the LDGC, sny other relevant Town ordinances or regulations, LPA
Resolution 200816, other documents from the LPA and the testimony of the appellant
and all interasted persons as required by LDC Section 34-88(2)(b).

IT IS HERERY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA as follows:

FINDINGS AND CONCLUSIONS

SECTION 1. APPELLATE JURISDICTION OF TOWN COUNCIL

The Town Councll finde that it DOES have jurisdiction to hear this appeal, for the
following reason(s):

a. The applicant HAS filed its appeal within the thirty (30) day period requirad by
- LIDC Section 34-86(13(b); and

b. The appeilant has sileged that the LPA has commitied an errar in the
datermination sel forth in LPA Resclution 2008-18. and Town Councll BOES

Page 1o 3



have jurisdiction pursuant to LDC Section 34-86 (1) to review this matier;
and

e. Accordingly, the Town Council HAS the authority to reverse, affirm, or
modify the decision of the LPA, as set forth in LDC Section 34-86(3).

SECTION 2, REVIEW OF PROCEDURES FOLLOWED BY THE LOCAL PLANMING
AGENCY

The Town Councit finds that the LPA DID follow the proper procedures for consideration
of Applicant’s request, in that

a. The LPA DID have jurisdiction under Section 30-56(b)(3) to conduct a
hearing on the nomination request from Applicant; and

b. the LPA hearing WAS properly noticed and conducted in accordance with
standard quasi-judicial process followed by the Town Local Planning Agency,
and

c. the LPA DID utilize the appropriate standards from the LDC and Comp Plan
in reviewing the application.

SECTION 3. CRITERIA FOR CONSIDERATION BY TOWN COUNCIL IN APRPEALS

As required by Section 34-86(2)(a}, the Town Council considered the following criteria,
as well as any other issues which were pertinent and reasonable, in reaching the
conclusion(s) set forth balow:

a. whether the appeal is of a nature properly brought for dacision, or
whether there is an established procedure for handling the request other
than through the appeal process; and
The Town Council findls that this appeal is of a nature propsrly brought
before it for decision, Tor the reascns outlined in Section T above,

b. the intant of the ordinance belng applied or interpreted; and

0

the effect the ruling will have when applisd generally to the LDC.

SECTION 4. COUNCIL DETERMINATION AND CONCLUSION

a. The Town Council determines that the LPA DID properly apply the
siandards sat forth in Chapter 13 of the Plan and LDC Sedtion 30-58{b) to
the facts presented in Appsllant’s reqguest for designation of
historic/tandmark status to the Signs.

b. For all of the above reasons, the Tawn Council eonciudes that the Signs
ARE NOT landmark or objeci(s) of significance in history, architeciurs,
archaeology, enginsering or cullure thal may be relaled fo a
specific setting or environment.
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THE TOWN COUNCIL hereby AFFIRMS the determination by the Local Planning
Agency in the LPA Resolution 2008-16 on this 15" day of January, 2009.

DULY ADOPTED THIS 15™ DAY OF JANUARY, 2009.

The foregoing Resolution was adopted upon a motion by Council Member Babcock and
seconded by Council Member List. Upon being put to a vote, the result was as follows;

Herb Acken nay Tom Bsboock _gve
Larry Kiker  _ave Jo List aye

Bob Raymond _aye

Town Council of the Town of Fort Myers Beach

' [
BY: T:%Z»{X,/u:ﬂ f {f..f:',éf;,«s
Larry Kiker /Mayor
Approved as to legal sufficiency: AT;S?} .
! 'S P % A g ’
By: % D Ao AT Bk et A .
Anng Dalton, Esquire Michelle D. Mavher, T, wh Clerk

Town Atiorney
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:':~7»Flor1da Powe1 & nght electr1cal boxes wh10h the Lanl Kai Island Resort grattutously allowed e

e Flonda P ower & nght to. place there when the Tlme Square redevelopment was developed As G

: fyou can see by the photographs a five (5’ ) foot sign would barely get the sign over the power - .

~ 'boxes.  The other part of the presentat1on is that the Lam Ka1 Island Resort employs over. 100]7 fRShicE i TR
"'employees and in 2012 pa1d : i

'4$108 307 17 in Tourlst Tax last year, N
- $125,905.35 in Property Taxes; - :
-$4,023.09 in Tanglble Taxes;

’ $407 479. 39 in Sales Tax; and

: $l 826 117 28 m Payroll Taxes

jUnfortunately, ,the Ordmance does not take any of that into’ conslderatlon or the 51ze of the~
i jiestabhshment as compared to an adj acent plece of property that may be 50 X 100 sq ﬁ B

,Int‘order for a ‘31gn to be effectlve 1t has to be proportlonate to the bulldmg and in th1s case, af“"‘: o
‘smaller sign ‘would be dlsproportronate to the bu1ld1ng and a drlver s eyes would be drawn to the' B
I bulldmg as opposed to the s1gn When passmg by ~ : L S

fIn addrtlo 1 ;there is no other reasonable locatlon for the srgn to move 1t to the other end of the R
: .‘property where the s1gn ‘has already been removed, but that creates several addrtlonal problemsf g
with v151b111ty and obstructlon To move it to the rmddle of the parkmg Tot. also creates severalfﬁ;,; R
;vadd1t1onal problems, pyarkmg on Fort Myers Beach isat a premlum and to move the sign i in the ca
et fmrddle of the parking lot: 1) would create a hazard for people trymg to. utlllze the cross-walk whlch R
v located 1mmed1ately in front of the Lani Kai; and 2) would also elmnnate several parkmg spaces b
L whrch are government mandated by the State of Florlda based on the 51ze of the hotel the number“ :

With respect to the set- back from 3’ feet to l 5” feet thls is reqmred to allow the 51gn to be v151ble
‘to on mmg trafﬁ_c and in order to utilize the base that is ‘currently there. Once again, this
: partlcular monument srgn has been prevrously consented to by Lee County, the pubhc ent1ty that 5
,owns the right-of- way therefore pursuant to Sectlon 30 154(b) 1t should be allowed to. stay '

f’dermmmous request;mithat it- only serves to allow the Lani Kai a 100 room hotel w1th multlple,‘f S
; restaurants‘and shops to advertlse relatlve to the size of the structure and the busmesses locatediL T o

{“;The condrtlons Justlfymg the vanance are not the result of achons of the apphcant taken after the ; ERNE
: doptlon of the regulation in questlon once again, | , these signs were properly pernntted byt both. thef S
own. and the County These 51gns were made non-conformmg by the passage of the “S1gn







PART H ~ Nature of Request
Requested Action {each request requires a separate application)

] special Exception
Variance from LDC Section_30__._154(c) max height & 30-154(b) set back requirement

(] conventional Rezoning from t0
[ Planned Development ’
"] Rezoning from to [} Commercial PD ") Residential PD

] Amendment, List the project number:
] Extension/relnstatement of Master Concept Plan. List project number:
[} Appeal of Administrative Action
{(Jvacation [ Right-of-Way [} Easement
["1other. Please Explain:

PART HI - Walvers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: Description:

Code Sectlon: Description:

Code Section: Description:

PART 1V - Property Ownership

(A single Owner (individual or husband and wife)
Name: _LANI KAl LP Phone:  (239) 363-3111
Malling Address: _1400 Estero Bivd., Fort Myers Beach, FL 33931

Emall: _roberi@capecoralattorney.com Fax: _{239) §42-9203

3071242082 Vawn af Fart Myers Beach Page3of i3
2523 Bsteru Blvd Fort Mysrs Beach, Flarfda 33931
Phone: 239-765-0202  Fam 239-765-059



Crse ¥ Date Recelved,

Blenner . ‘Date of Suficlenty/Compicieness,
PART1
Narrative Statements
30-154(c) - 30-154(b)
Request forvariance from_____________(LDC Section number)

Explain the specific regulation contained in this section from which relief is
sought:

Max Height Sign not to exceed 5-0" - Section- 30-164 sets the standards for
monument signs. Section 30-154(c) states that the maximum height of a
monument sign is 5" from the highest adjacent grade. In this case, the

Applicant is making a request for a variance from a maximum height of &

to a maximum height of 9' 7" or in the alternalive, 8' 6" from the adjacent

_grade. The second request the applicant is making is the variance from
Seclion 30-154, which requires the base of the sign to be at least 3' from

any public right of way. The applicant is requesting a variance of that 3' to
1.5

Reasons for request
Explain why the variance is needed: SEE ATTACHED NARRATIVE
Amend existing sign on existing foundation
Above existing FPL transformer 3-6" high
[ Existing sign 12' high
(A} Lower {0 9'-7" a 4'-7" Var. (565"
or Option: (B) Lower {0 8‘»'5”'5'3?:6“—\/33'.—((3?)) {Same as existing basis).

Sign Arisa
Existing 64 sf
(A) 49 sf

or Option: (B) 60sf
Set back front 3' to 15" (SW 15 Survey)

Supplement Pit-B {or Varlangces 043 PageZold



























Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

February 21, 2013

Robert B. Burandt, Esq.
1714 Cape Coral Parkway East
Cape Coral, FL 33904

Re: VAR2013-0001 - Lani Kai Sign Variance
Dear: Mr. Burandt,

The Community Development Department has reviewed the information provided for
the above zoning application. The Town of Fort Myers Beach Land Development Code
(LDC) required additional information for the application to be found sufficient.
Please respond to each requirement not satisfied by the submitted application on the
attached sufficiency checklists.

If you do not provide the requested supplements, corrections and fees within 60
calendar days of this letter, the LDC requires that this application be considered
withdrawn. As reminder, at the January 30, 2013 Code Hearing the Special Magistrate
continued the active code case (CE12-0440) dealing with the non-compliant sign for
120 days.

Please feel free to contact me if you have any questions or require further
clarification.

Sincerely,

Leslee Chapman

Zoning Coordinator

Town of Fort Myers Beach
Community Development



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

ZONING REVIEW - Leslee Chapman
The application and drawings submitted for the referenced project have been

reviewed in accordance with the LDC, Florida Statutes as well as other applicable
codes and ordinances as adopted by the Town of Fort Myers Beach. Your application
requires the following additional information:

Application for Public Hearing

PART II - Nature of Request

Requested action lists a request for a variance from LDC Section 30-154(c),
however upon review of the balance of the application, it appears that the
variance request also includes a setback request.

Please amend the application and provide a specific list of the exact Chapter 30
section(s) from which the variance is being requested.

Supplement PH-B

Additional Required Information for a Variance Application

Variance is requested from: LDC Section Number and Title of Section or
Subsection.

Please provide a specific list of the exact Chapter 30 section(s) from which the
variance is being requested.

PART 1 - Narrative Statements

Request for variance from LDC Section Number. Explain the specific
regulation contained in this section from which relief is sought.

Please provide a specific list of the exact Chapter 30 section(s) from which the
variance is being requested.

Reasons for request. Explain why the variance is needed.

Please provide a detailed narrative account as to why the variance is needed;
please direct the explanation to include a discussion as to why the subject
property cannot come into compliance with all the requirements of Chapter 30
of the LDC.

Explain the hardship (what is unique about the property or the unreasonable
burden compliance with Chapter would create on the subject property) that
Justifies relief from the regulations.

Please provide a detailed narrative account as to why the variance is needed.
Please consider using any additional methods, i.e. maps, drawings, site plans,
etc to help justify the request.



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

Explain how the property qualifies for a variance. Direct this explanation to the
guidelines for decision making compliance in LDC Section 34-87(3).

Please provide a detailed narrative account as to how and why the subject
property qualifies for a variance. Please provide a detailed response to the five
points within subsection 3 of LDC Section 34-87. For your convenience Section
34-87(3) is provided in its entirety below:

(3) Findings. Before granting any variance, the town council must find that all of
the following exist:

a. That there are exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, or that the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not
essential to protect public policy;

b. That the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question;

¢. That the variance granted is the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation in
question to his property;

d. That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and

e. That the conditions or circumstances on the specific piece of property for which
the variance is sought are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

Please make the corrections and resubmit with the necessary information so we can
process your application. Please note that these comments represent only those of the
reviewer signing below. Other comments may be forthcoming, and a re-submittal
shall not occur until all reviewer comments are addressed.

Leslee Chapman
Zoning Coordinator
239-765-0202 ext 105



ORIGINAL

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING
This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, eleven (11) copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECT NUMBER: _ U K¥-20\% - 6001 DATE: i{ ’30{(7?

Site Address: 1400 Estero Blvd, Fort Myers Beach, Florida 33931
STRAP Number: 19-46-24-W4-0070D.0020

Applicant: LANI KAI ISLAND RESORT Phone: (239)463-3111
Contact Name: _Robert B. Burandt, Esq. Phone: (239) 542-4733
Email: robert@capecoralattorney.com - Fax: (239) 542-9203
Current Zoning District: ___Downtown
Future Land Use Map (FLUM) Category: _ N/A
FLUM Density Range: N/A Platted Overlay: [ YES [ Nno
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED

(] Special Exception PH-A

(X Variance X PH-B

(] Conventional Rezoning , PH-C

(] Planned Development [ Commercial [J Residential PH-D

[(] Master Concept Plan Extension PH-E

[C] Appeal of Administrative Action PH-F

[] vacation of Platted Right-of-way and Easement PH-G

[] other - cite LDC Section: attach on separate sheet
10/12/2012 Town of Fort Myers Beach Page 10f13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART I - General Information

A. Applicant*: _LANI KAI, LP c/o Robert B. Burandt Phone: (239) 463-3111

*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART i to complete the appropriate Affidavit form for the type of applicant.
Applicant Mai]ing Address: 1 400 ESteI'O BIVd . FOI’t Myel‘S BeaCh f FL 33931

Email: robert@capecoralattorney.com Fax:  (239) 542-9203
Contact Name: __Robert Burandt, Esq. Phone: _(239) 542-4733

B. Relationship of Appli biect by

O Owner* [ Land Trust* (O Partnership*
(O Corporation* [ Association* [ Condominium*
{0 Subdivision* [ Timeshare Condo* [0 Contract Purchaser*

X Authorized Representative*  [J Other* (please indicate)
*Applicant must submit a statement under oath that he/she is the authorized representative of the property owner.
Please see PART 111 to complete the appropriate Affidavit form for the type of applicant

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: Robert B. Burandt, Esg. Phone: (239) 542-4733
Address: 1714 Cape Coral Parkway East, Cape Coral, FL 33904
Email: robert@capecoralattorney.com Fax: _(239) 542-9203

D. Other Agent(s). Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email: Fax:

10/12/2012 Town of Fort Myers Beach Page 20f13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART II - Nature of Request
Requested Action (each request requires a separate application)
O Special Exception
Variance from LDC Section _30 __-_154(c) max height

(] conventional Rezoning from to

[ planned Development
(O] Rezoning from to [J Commercial PD [ Residential PD

[C) Amendment. List the project number:

O Extension/reinstatement of Master Concept Plan. List project number:

[C] Appeal of Administrative Action
() vacation {O Right-of-Way ] Easement
[ other. Please Explain:

PART III - Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1, (Use additional sheets if necessary)

Code Section: Description:
Code Section: Description:
Code Section: Description:

PART IV - Property Ownership

Single Owner (individual or husband and wife)
Name: LANI KAI, LP Phone: (239) 363-3111
Mailing Address; _ 1400 Estero Blvd., Fort Myers Beach, FL 33931

Email: _robert@capecoralattorney.com Fax: _(239) 542-9203

10/12/2012 Town of Fort Myers Beach Page30f13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



[J Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdivision)
(] complete Disclosure of Interest Form (see below)
I:I Attach list of property owners as Exhibit 4-1
[ Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
[ For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP:

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or joint tenancy, list all parties with an ownership interest as well as the percentage
of such interest.

Name and Address Percentage Ownership
ROBERT CONIDARIS 100%
1400 ESTERO BLVD.

FORT MYERS BEACH, FL 33931

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Name, Address and Office Percentage of Stock

10/12/2012 Town of Fort Myers Beach Page 4 0f 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with

percentage of interest.

Name and Address Percentage of Interest

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP,

list the names of the general and limited partners.

Name and Address Percentage of Ownership

if there is a CONTRACT FOR PURCHASE, whether contingent on this application or not,
and whether a Corporation, Trustee, or Partnership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners.

Name, Address and Office ‘ Percentage of Stock

Date of Contract:

10/12/2012 Town of Fort Myers Beach Page Sof 13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



If any contingency clause or contract terms involve additional parties, list all individuals
or officers, if a corporation, partnership, or trust. :

Name Address

For any changes of ownership or changes in contracts for purchase subsequent to the
date of the application, but prior to the date of final certificate of compliance, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of Interest in this application, to the best
of my knowlggg&audy elief.

[ e ROBERT CONIDARIS
Slgn:f}ﬁ}m T Printed Name
STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing, [nstrument was sworn to (or alfirmed) and subscribed befare me on /- .25;“,5",;%
(date) by £ M ﬁé@/&é, (name of person providing ocath or affirmation), who is
personally known to me or who has produced (type
of identification) as identification.

e cn A

seay |54%,  PATRICIA D KELLY Sigtature
b f MY COMMISSION # EE046275 )
AT EXPIRES Docemuer 02,2014 ZACI /I & . 2/
SIS PlosdaNataryServize cam Printed Name
10/12/2012 Town of Fort Myers Beach Page6ol13

2523 Estaro Blvd Fort Myers Beach, Florida 33931
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PART V - Property Information

A. Legal Description:
sTRAP:  19-46-24-W4-0070D.0020
Property Address: 1400 Estero Blvd, Fort Myers Beach, Florida 33931
Is the subject property within a platted subdivision recorded in the official Plat Books of Lee
County? No. Attach a legible copy of the legal description as Exhibit 5-1.
() Yes. Property identified in subdivision:
Book: Page: Unit: Block: Lot(s):
B. Boundary Survey:
Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code, A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2. (Survey of front NE corner
only-per Dir. Fluegel-ok)
C. Property Dimensions:
Width {please provide an average width if irregular in shape) feet
Depth (please provide an average width If frregular in shape) feet
Frontage on street: feet. Frontage on waterbody: feet
Total land area: D acres [ square feet
D.
3/4 mile South of Sky Bridges, West Side of Estero Blvd.
[C] Attach Area Location Map as Exhibit 5-3
E. Property Restrictions (check applicable):
[X] There are no deed restrictions and/or covenants on the subject property.
] A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.
[0 A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.
10/12/2012 Town of Fort Myers Beach Page 7 0f 13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



El Attach a llst of surrounding property owners wuthin 500 feet as Exhlbxt 5-6.
] Attach a map showing the surrounding property owners as Exhibit 5-7.
[ Provide Staff with two (2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

] Low Density (J Marina

[C] Mixed Residential [J Recreation
Boulevard D Wetlands

[] pedestrian Commercial [ piatted Overlay

H. Zoning (see official Zoning Map):

I RS (Residenttal Single-family) Clcr {Community Facilities)
[J Re (Residential Conservation) ] 1N (institutional)

[C] RM (Residential Multifamily) (] BB (Bay Beach)

] RPD (Residential Planned Development) (] EC (Environmentally Critical)
(] cM (Commercial Marine) X powNTOWN

(] co (Commercial Office) [JsanTos

(] ¢B (Commercial Boulevard) O viLLAGE

] cr (Commercial Resort) [ sanTiNt

[J cPD (Commercial Planned Development)

10/12/2012 Town of Fort Myers Beach Page 80113
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART VI

AFFIDAVIT
APPLICATION 1S SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.),
LIMITED COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

___ROBERT CONIDARIS (name), as ___ OWNER (title)
of LANIKAI LP (company), swear or affirm under opath, that | am the
owner or the authorized representative of the owner(s) of the property and that:

1. 1 have full authority to secure the approval(s) requested and to impose covenants and
restrictlons on the referenced propertyasa result of any action approved by the County in
accordance with this application and the Land Development Code;

2. All answers to the guestions In this application and any sketches, data or other
supplementary matter attached hereto and made a part of this applicatlon are honest and
true;

3. | have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

LANI KAl LP
Name of Eg‘,titi' [co’x_'pi':fration, partnership, LLP, '-'-}-Eg\‘?i‘i)_‘ _

i . G
P, I o .

amee =

Signature

ROBERT CONIDARIS Jo 2815
Typed or Printed Name Date

STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing, Insfrument yas sworn to (or affirmed) and subscribed before me on ;
(date) by m ' £2Vé4(/M‘ (name of person providing oath or affirmation), wh
personally known to me or who has produced (type
of identification) as identification.

=

S#¥%,  PATRICIA D KELLY g
£ MY COMMISSION # EE046275

SEAL e 2 O - -

(SEAL) |~ EXPIRES Decembor 02, 2044 gyé/c/ﬁ/ J . 2/ s
107) 3ub-010 ¥ landaticlary Service,com Brnted Name ) /

10/12/2012 Townof Fort Myers Beach Page 100013
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Phone: 239-765-0202  Fax: 239-765-0591



)
AL,

geangr { 3
il A ik

BATCH NUMBER

%), S
2 &

TREe Tk
4 ﬁw.m
~BOULEV

a T

'REQU

et 1 ...
g R AR oyt AR
DTG e, 9

Tmietre wf ™=
pe s vl

4

el :
A R A e
; . o
> ‘. n

}e

. uwmwwwn.,m},,

p

4y

w3

ety
Sty poiery

4
e

























$2-9v—61

T40TT 091z
(4=4=5) "ON Ti3

“ON_193r0dd

O =1 20u3ld's
TVS A8 NaviG

Ci=-8—1
awva

OMQ'0912HYsS

eeL-19v (6£2) 0169-616EE  VOINOTE "'SHIAW LU0 'OHVAIINOE HOOIHOIW LHOEL
SHINNYId - SHIddVW ONY SHOASAYNS - SHIINIONI ONILINSNOD

ey @ oU] ‘YoIeY X ZINT ‘ISNeIUH ‘Uesg

IVX INV1 1V NOILVOOT1 NOIS

MY LV ASNNOLLY NY OL O3WMMA3W 38 GINOHS
TUL S0 SHALVIY TV ONY FULU 40 LOVAUSEY
40 UEN3E INCHUM (3¥Vd3ld SYM A3AUNS SIHL. ~

"SIINVHEHNONS 40 NOU33MA MO "SIOVALIS
'ONINOZ “FUU 40 NOWYOHUN3D ¥ LON SI U =
“NO3M3H G3BINDS3G
SONV] 3HL Y04 AINO 'S) NOLLYDLUM3D SIHL —~
VaKOod 40 3ViS
Y3ddyAW # HOAAUNS TYNOISSII0Hd
\wunvmn_ “ON :z'mm "HINVAIHM D 11008

Qz_ 'HIUV R N:j%

“d3ddYN ONV HOAZAMNS (3SN3ON
VAIHOTd v 40 W3S Q3SIVH TVNIOINO JHL
ONV 3UNUYNDIS 3HL LNOHUM GMVA 10N

‘CE=8—1 MYOM 0734 1Sv1 4O 3iva

LE6EE 1d 'HOV3E SYIAW L1MOJ ‘OAT8 O¥3LS3 00¥%) iSSA¥AAY
0Z200°00L00~vM—~+Z—9Y—B1l ‘ON dVilS

IV INYT 4O 3N ALN3d0dd ATY3LSIM

JHL ONY QA8 O¥31S3 40 3NIT AVM—40—1HOMM 3HL ONOTV NOIS
ONILSIX3 3HL 40 NOILVA3T3 ANV NOLVIQT 3HL MOHS OL A3A¥NS
3S04¥Nd DI4I03dS v ONIFE LIBIHX3 NV SV 03¥Vd3ayd 1vid SIHL
“NMOHS 1ON 3yV SINIWIAOHdAI ANV S3ILNLN TV

‘3LON 3SIMYIHLO SSTINN (Q3LVOQT LON M
SNOLLYONNO4 ¥O/ONY SN ‘SLNINIAOHAAI ANNOHIHIANN

“(NILLIMNN
ONv N3LUM¥M ‘0304003UNN ONY GIQ¥OO3Y) AVM=40 —SLHOW
ONY SNOILYAM3S3Y 'SNOILORLSIY 'SINIWASVA OL 103raNns 1304vd

‘403YAHL SLavd TYNIO3O ONY 1334 NI 3¥v SNOISNAWIG

Ly
HYVAHON3E SON QNV 8861 "0'A'V'N NO Q3SVE 3V SNOILVAITI

‘HId SIHL A8 d3dvd3dd
AISNOIAZYd OAE O¥3LST ¥O4 SdVA M/Y 3HL NO Q3SVE A3AYNS
‘SAI0N

Z

BWLK:

OSId ANV VN =

ONNOHD WANIYN =

WNLYQ TVOLLYEA NVOIRYIAY HIMON = d
A3AINS 1130039 - TYNOILYN =

AVM 40 LHOIY = \m

3134ONOD = ONOJD
IN3IW3AVd 40 3903 = 'd'0'3
aNzom

OOIX3N
40
419
3 oL
=
nvm 431004
GA18 OM3IS3 | ALFUONOD ..9 n»L.u.z AUTHONOD
O
! 408 3sve nois
i ¢ 2UFHONOD
I o
l ®
zg v
I NOIS
I
I
i
1

o
\mxue '\\ ’
NOIS 40 dOL

3N LSVIHLNOS,,
vL3a NOIS

R

'Q'AY'N 0¥'6=13
o .ld a3,

6

Y)Y INY
16787 /N ANNO4
MVYWHONIE

Wy

- CQA'Y'N 96=T3
616vg71 O/N ANNO4
SAYWHON3

*1Sv3

YaI¥014 ‘ALNNOD 337 ‘HOV3E SYIAW 1404
YZ  JONVY ‘HINOS 9% dIHSNMOL ‘6L NOILO3S
NI ONIAT
aNY1 n_ol._mw_m0w_<1 v

AJAINS ASOddNd DIHAIDAdS




Case # Date Recelved
Planner, Date of Sufficlency/Compiet

Town of Fort Myers Beach

Department of Community Development
% n ~~4_Y Pl a3 Ay

STl

Zoning Division

Supplement PH-B

Additional Required Information for a
Variance Application

This is the second part of a two-part application. This part requests specific
information for a variance. Include this form with the Request for Public
Hearing form.

Case Number: =51 /AR 2015~ ¢00 |

Project Name: LANI KAl ISLAND RESORT - MONUMENT SIGN HEIGHT

Authorized Applicant: ROBERT B. BURANDT, ESQ.

LeePA STRAP Number: 19-46-24-W4-0070D.0020

Current Property Status: MOTEL/HOTEL

Current Zoning; DOWNTOWN

Future Land Use Map (FLUM) Category:  N/A

Comp Plan Density: N/A Platted Overlay? _X Yes __ No

Variance is requested from:
LDC Section Number Title of Section or Subsection

30-154(c) (Var from) Max Height Signs (A) 9'-7"

or Option 2: (Var from) Max Height Signs (B) 8'-6"

(Var from) Front set Back (A) & (B) 3' to 1'-5"

Complete the narrative statements below for EACH variance requested.

Supptement PH-B for Varionces 06/08 Page 1 of 6



Casef} Date Received
Planner, Date of Sufficlency/Complcteness,

PARTI
Narrative Statements

Request for variance from 30-154(c) __(LDC Section number)

Explain the specific regulation contained in this section from which relief is

sought:

Max Height Sign not to exceed 5'-0"

Reasons for request

Explain why the variance is needed:

Amend existing sign on existing foundation

Above existing FPL transformer 3'-6" high

Existing sign 12' high

(A) Lower to 9'-7" a 4'-7" Var. (55")

or Option: (B) Lower to 8'-6" a 3'-6" Var. (42") (Same as existing basis).

Sign Arisa
Existing 64 sf
(A) 49 sf
or Option: (B) 60 sf

Set back front 3' to 1-5" (SW 15 Survey)
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Case #, Date Recelved

Planner, Date of Sulficiency/Complet:

| Explain the possible effect the variance, if granted, would have on
surrounding properties:

NONE

Explain the hardship (what is unique about the property) that justifies relief

from the regulation:

Limited sites available on front of business

Elevated above FPL transformer
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Case # Date Received

Planner. Date of Sufficlency/Completeness,

Explain how the property qualifies for a variance. Direct this explanation to
the guidelines for decision-making in LDC Section 34-87.

1. Above existing FPL transformer

Limit site location

Qver passing and parking cars

2. Sign existence 14 years

Not obtrusive to adjoining property

Not interfering with traffic

3. (A) Option is least modification to existing sign

(B) Option allows modest changeable copy

4. No

5. Height requirement limited to 5' for Condos is reasonable - not for

businesses that rely on new people for business 10" would be more
acceptable. 1
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