RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2013-009
Floodplain Ordinance

WHEREAS, the existence of the Local Planning Agency (LPA) is mandated by Florida
Statutes Section 163.3174; and

WHEREAS, the Local Planning Agency is statutorily responsible under Chapter 163, Florida
Statutes, and the Town of Fort Myers Beach Land Development Code (LDC) Section 34-120
for the review of proposed land development regulations, land development codes, or
amendments thereto, and for making recommendations to the Town Council with regard
thereto and performing such other reviews as are requested by the town Council; and

WHEREAS, following proper notice and as required under Florida Statute and the LDC, the
LPA conducted a public hearing on August 13, 2013, to consider a proposed Town
Ordinance amending the LDC with regard to Floodplain Regulations, specifically repealing
Section 6-401 through Section 6-474, and adopting a new Section 6-401 through Section 6-
528 and Section 6-601 through Section 6-604 of the LDC; and

WHEREAS, a copy of the proposed Ordinance 13-06 is attached hereto as Exhibit A and is
hereby incorporated by reference.

NOW THEREFORE BE IT RESOLVED, that the LPA recommends that the Town
Council of the Town of Fort Myers Beach approve/deny and adopt a Town Ordinance
amending the LDC with regard to the Floodplain Regulations, as set forth in the Ordinance
13-06 attached as Exhibit A.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member , and upon being put
to a vote, the result was as follows:

Hank Zuba, Chair AYE/NAY  Joanne Shamp, Vice Chair AYE/NAY
Al Durrett, Member AYE/NAY John Kakatsch, Member AYE/NAY
Jane Plummer, Member AYE/NAY  Alan Smith, Member AYE/NAY
Jim Steele AYE/NAY

DULY PASSED AND ADOPTED THIS 13th day of AUGUST, 2013.



Local Planning Agency of the Town of Fort Myers Beach

By:

Hank Zuba, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:

Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk



ORDINANCE NO. 13-06

AN ORDINANCE BY THE FORT MYERS BEACH TOWN COUNCIL AMENDING THE FORT
MYERS BEACH LAND DEVELOPMENT CODE TO REPEAL LDC SEC. 6-401 THROUGH 6-
474; TO ADOPT A NEW LDC SEC. 6-401 THROUGH 6-528; TO ADOPT FLOOD HAZARD
MAPS, TO DESIGNATE A FLOODPLAIN ADMINISTRATOR, TO ADOPT PROCEDURES
AND CRITERIA FOR DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER
PURPOSES; TO ADOPT A NEW SEC. 6-601 THROUGH 6-604 TO ADOPT LOCAL
ADMINISTRATIVE AMENDMENTS TO THE FLORIDA BUILDING CODE AND TO ADOPT
LOCAL TECHNICAL AMENDMENTS TO THE FLORIDA BUILDING CODE; PROVIDING FOR
APPLICABILITY; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida hkas,‘ in Chapter 166, Florida Statutes,
conferred upon local governments the authority to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood
hazard areas within the boundaries of Fort Myers Beach and such areas may be subject to
periodic inundation which may result in loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare, and

WHEREAS, the Town of Fort Myers Beach, then a part of Unincorporated Lee County,
was accepted for participation in the National Flood Insurance Program on August 31, 1984 and
the Town Council desires to continue to meet the requirements of Title 44 Code of Federal
Regulations, Sections 59 and 60, necessary for such participation; and

WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and

WHEREAS, section 553.73(5), Florida Statutes, allows adoption of local administrative
amendments to the Florida Building Code to implement the National Flood Insurance Program;
and :

WHEREAS, the Town Council has determined that it is in the public interest to adopt the

proposed floodplain management regulations that are coordinated with the Florida Building
Code; and

WHEREAS, the Town Council previously adopted a requirement to require accumulation
of costs of improvements and repairs of buildings, based on issued building permits, over a 5—
year period for buildings and structures in flood hazard areas for the purpose of participating in
the National Flood Insurance Program’s Community Rating System and, pursuant to section
553.73(5), F.S., is formatting that requirement to coordinate with the Florida Building Code;

WHEREAS, the Town Council previously adopted requirements to define the uses, cost

limits, and construction materials for accessory structures and enclosed areas beneath elevated
structures in flood hazard areas prior to July 1, 2010 and, pursuant to section 553.73(5), F.S., is
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formatting that requirement to coordinate with the Florida Building Code; and

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Fort Myers Beach that
the following floodplain management regulations, and the following local administrative
amendments to the 2010 Florida Building Code, are hereby adopted.
SECTION 1. RECITALS.

The foregoing whereas clauses are incorporated herein by reference and made a part hereof.

SECTION 2. This ordinance specifically repeals and re
and regulation(s): LDC Sec. 6-401—6-474.

s the following ordinance(s)

ARTICLE IV. FLOODPLAIN:
DIVISION 1
Sec. 6-401. Title. These regulations shall be ki

of Fort Myers Beach, hereinafter referred to as

limited to the subdivision of land,
ns; construction, alteration,

filling, grading, and other site improvem:
remodeling, enlargement, improvement,
structures, and facilities thatar
replacement of manufae
tanks; placement of
development.

and the flood load and flood resistant
; are to establish minimum requirements
welfare and to minimize public and private

3. Manage filling, g
of equipment or m
erosion potential;

redging, mining, paving, excavation, drilling operations, storage
als, and other development which may increase flood damage or

4. Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize
the impact of development on the natural and beneficial functions of the floodplain;

Minimize damage to public and private facilities and utilities;

Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;

7. Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events; and
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8. Meet the requirements of the National Flood Insurance Program for community
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22.

Sec. 6-404. Coordination with the Florida Building Code. This ordinance is intended to be
administered and enforced in conjunction with the Florida Building Code. Where cited, ASCE
24 refers to the edition of the standard that is referenced by the Florida Building Code.

Sec. 6-405. Warning. The degree of flood protection required by this ordinance and the Florida
Building Code, as amended by this community, is considered the minimum reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger floods can
and will occur. Flood heights may be increased by man-made ural causes. This ordinance
does not imply that land outside of mapped special flood ha as, or that uses permitted within
such flood hazard areas, will be free from flooding or flood.d: . The flood hazard areas and
base flood elevations contained in the Flood Insurance
Maps and the requirements of Title 44 Code of Fede
revised by the Federal Emergency Management
regulations to remain eligible for participation
guaranty of vested use, existing use, or future-
this ordinance.

wn to revise these
ance Program. No

requiring
ational Flood |

Sec. 6-406. Disclaimer of Liabilit
Town Council of Fort Myers Beach o
that results from reliance on this ordinz
thereunder.

I part of the
yee thereof for any flood damage
ive decision lawfully made

Secs. 6-407—6-410

s. This ordinance shall apply to all flood
rs Beach, as established in Section 6-413 of this

reas dated August 28, 2008, and all subsequent
e accompanying Flood Insurance Rate Maps (FIRM), and all
subsequent amendment visions to such maps, are adopted by reference as a part of this
ordinance and shall serve he minimum basis for establishing flood hazard areas. There are
no designated or undesignated Floodways within the Town limits. The Flood Insurance Study
and Flood Insurance Rate Maps that establish flood hazard areas are on file at Town Hall.
These flood insurance rate maps show base fiood elevations and coastal high-hazard areas
(Zone V) for the entire town and are available for inspection at town hall and at the Lee County
Department of Community Development office, 1500 Monroe Street, Fort Myers, or can be
viewed online at the FEMA Map Service Center msc.fema.gov, or can be purchased by calling
1-800-358-9616. The individual map panels are numbered as follows:

amendments and revi

General Area Shown Panel number
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Bowditch 120673 0553F

Bowditch — Lovers Lane 120673 0554F
L overs Lane — Gulfview Avenue 120673 0558F
Gulfview Avenue — Mound Road 120673 0566F
Mound Road — Buccaneer Drive 120673 0567F
Buccaneer Drive — Big Carlos Pass 120673 0569F

Sec. 6-414. Submission of additional data to establish flood hazard areas. To establish
flood hazard areas and base flood elevations, pursuant to Division 5 of this ordinance, the
Floodplain Administrator may require submission of additional data. Where field surveyed

by the Town indicates that ground elevations:

1. Are below the closest applicable base flood ele
special flood hazard area on a FIRM, the are
and subject to the requirements of this
of the Florida Building Code.

2. Are above the closest applicable base

special flood hazard area unless the app:

Sec. 6-415. Other laws. The pro
provisions of local, state or federal la

effect for management: v ver, it is not intended to
repeal or abrogate an , : ited to land development

regulations, zoning o
Code. In the event of
restrictive shallLg

3. Deemed neith r repeal any other powers granted under state statutes.
Secs. 6-418—6-420. Reserved.

DIVISION 3. DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR
Sec. 6-421. Designation. The town’s Planning Coordinator is designated as the Floodplain
Administrator. The Floodplain Administrator may delegate performance of certain duties to other
employees.
Sec. 6-422. General. The Floodplain Administrator is authorized and directed to administer and
enforce the provisions of this ordinance. The Floodplain Administrator shall have the authority to
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render interpretations of this ordinance consistent with the intent and purpose of this ordinance
and may establish policies and procedures in order to clarify the application of its provisions.
Such interpretations, policies, and procedures shall not have the effect of waiving requirements
specifically provided in this ordinance without the granting of a variance pursuant to Division 7 of
this ordinance.

Sec. 6-423. Guidance documents. Technical guidance for meeting the requirements of this
ordinance and the flood provisions of the Florida Building Code is contained in FEMA
publications, including but not limited to the following:

Technical Bulletin 1, Openings in Foundation Walls and Walls of Enclosures
Technical Bulletin 2, Flood Damage-Resistant Materia
Technical Bulletin 3, Non-Residential Floodproofing
Technical Bulletin 4, Elevator Installation
Technical Bulletin 5, Free-of-Obstruction Requil
Technical Bulletin 6, Below-Grade Parkin

uirements and Certification

20O NOORAWN=

0.

xisting development in flood hazard areas
ordinance;

safe from floodi

7. lIssue floodplain d opment permits or approvals for development other than buildings
and structures that are subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building Code, when compliance with
this ordinance is demonstrated, or disapprove the same in the event of noncompliance;
and

8. Coordinate with and provide comments to the Building Official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard
areas comply with the applicable provisions of this ordinance.
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Sec. 6-425. Substantial improvement and substantial damage determinations. For
applications for building permits to improve buildings and structures, including alterations,
movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations,
renovations, substantial improvements, repairs of substantial damage, and any other
improvement of or work on such buildings and structures, the Floodplain Administrator, in
coordination with the Building Official, shall:

1. Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a MAI certified independent appraiser, of the building or structure
before the start of construction of the proposed work; in the case of repair, the market
value of the building or structure shall be the market value before the damage occurred
and before any repairs are made; any appraisal use rposes of substantial
improvement/substantial damage determination e current to within one year of
the work commencing;

2. Compare the cost to perform the improve i air a damaged building to
its pre-damaged condition, or the combing i nts and repairs, if
applicable, to the market value of the b

3. Determine and document whether th
improvement or repair of substantial da
previous permits issued for i
“substantial improvement”;

itutes substantial improvement
he flood resistant construction

Building Code. Thel
Official that seek app

plain Administrator shall make the required inspections as
ce for development that is not subject to the Florida

, structures and facilities exempt from the Florida Building
ator shall inspect flood hazard areas to determine if

out issuance of a permit.

Building Code, includi
Code. The Floodplain A
development is undertake

Sec. 6-429. Other duties of the Floodplain Administrator. The Floodplain Administrator shall
have other duties, including but not limited to:

1. Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to Section 6-424 of this ordinance;

2. Require applicants who submit hydrologic and hydraulic engineering analyses to support
permit applications to submit to FEMA the data and information necessary to maintain
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the Flood Insurance Rate Maps if the analyses propose to change base flood elevations,
flood hazard area boundaries, or floodway designations; such submissions shall be
made within 6 months of such data becoming available;

3. Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code and this ordinance to determine that such
certifications and documentations are complete;

4. Notify the Federal Emergency Management Agency when the corporate boundaries of
Fort Myers Beach are modified; and

5. Advise applicants for new buildings and structures, including substantial improvements,
that are located in any unit of the Coastal Barrier Re es System established by the
Coastal Barrier Resources Act (Pub. L. 97-348) Coastal Barrier Improvement
Act of 1990 (Pub. L. 101-591) that federal floo is not available on such
construction; areas subject to this limitation ar n Flood Insurance Rate Maps

Sec. 6-430. Floodplain management recor
required for retention of public records, the F

administration of this ordinance an
Building Code, including Flood Ins
permits and denial of permits; deter
improvement or repair of substantial
of elevations specified by
communities, FEMA, ’
flood carrying capa

of Change; records of issuance of
osed work constitutes substantial

d; ocumentatlon related to
;tlance or enial; and records of enforcement
od resistant construction requirements of the
ble for public inspection at Town Hall.

ISION 4. PERMITS

Sec. 6-441.
who intends to
buildings, structur:
or partially within any
Administrator, and the

ny owneror owner’s authorized agent (hereinafter “applicant”)
elopment activity within the scope of this ordinance, including
empt from the Florida Building Code, which is wholly within
a shall first make application to the Floodplain

fficial if applicable, and shall obtain the required permit(s) and
r approval shall be issued until compliance with the requirements of
this ordinance and all other applicable codes and regulations has been satisfied. No person may
undertake a series of any improvements, additions, and/or demolitions that connect two or more
existing structures in a manner that evades the requirements of this ordinance and the Florida
Building Code.

Sec. 6-442. Floodplain development permits or approvals. Floodplain development permits or
approvals shall be issued pursuant to this ordinance for any development activities not subject to the
requirements of the Florida Building Code, including buildings, structures and facilities exempt
from the Florida Building Code. Depending on the nature and extent of proposed development
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that includes a building or structure, the Floodplain Administrator may determine that a floodplain
development permit or approval is required in addition to a building permit.

Sec. 6-443. Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to the requirements of federal regulation for participation in the National Flood
Insurance Program (44 C.F.R. Sections 59 and 60), floodplain development permits or
approvals shall be required for the following buildings, structures and facilities that are exempt
from the Florida Building Code and any further exemptions provided by law, which are subject to
the requirements of this ordinance:

1. Railroads and ancillary facilities associated with the railread.

2. Nonresidential farm buildings on farms, as provide ection 604.50, F.S.
3. Temporary buildings or sheds used exclusivel
4. Mobile or modular structures used as tem
5. Those structures or facilities of electri
are directly involved in the generation
6.

materials,
or other non-wood features.

and that does not incorpora

7. Family mausoleums not exceec
assembled on site
floor constructed:ol

F.S., are not exempt from the Florida
ood hazard areas established on Flood

approval. To obtain a floodplain development permit
rapplication in writing on a form furnished by the Town.

' the proposed development is to be conducted by legal
or similar description that will readily identify and definitively

description, st
locate the site.

Indicate the use and occupancy for which the proposed development is intended.

Be accompanied by a site plan or construction documents as specified in Division 5 of
this ordinance.

State the valuation of the proposed work.
Be signed by the applicant or the applicant's authorized agent.
7. Give such other data and information as required by the Floodplain Administrator.
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Sec. 6-445. Validity of permit or approval. The issuance of a floodplain development permit or
approval pursuant to this ordinance shall not be construed to be a permit for, or approval of, any
violation of this ordinance, the Florida Building Codes, or any other ordinance of the Town. The
issuance of permits based on submitted applications, construction documents, and information
shall not prevent the Floodplain Administrator from requiring the correction of errors and
omissions.

Sec. 6-446. Expiration. A floodplain development permit or approval shall become invalid
unless the work authorized by such permit is commenced within 180 days after its issuance, or
if the work authorized is suspended or abandoned for a period of 180 days after the work
commences. Extensions for periods of not more than 180 d ch shall be requested in
writing and justifiable cause shall be demonstrated.

Sec. 6-447. Suspension or revocation. The Floodpl
or revoke a floodplain development permit or app

tor is authorized to suspend
s issued in error, on the

Sec. 6-448. Other permits required. Floodpla
shall include a condition that all other applicable

F permits be obtain
t limited to the fol

373.036, F.S.

E PLANS AND CONSTRUCTION DOCUMENTS

Sec. 6-451. Information for development in flood hazard areas. The site plan or construction
documents for any development subject to the requirements of this ordinance shall be drawn to
scale and shall include, as applicable to the proposed development:

1. Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood
elevation(s), and ground elevations if necessary for review of the proposed
development.

2. Location of the proposed activity and proposed structures, and locations of existing
buildings and structures; in coastal high hazard areas, new buildings shall be located
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landward of the reach of mean high tide or the 1978 Coastal Construction Control Line,
whichever is further inland.

3. Location, extent, amount, and proposed final grades of any filling, grading, or
excavation.

4. Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended
purpose.

5. Delineation of the Coastal Construction Control Line o

tation that the site is seaward
of the coastal construction control line, if applicable. g

6. Extent of any proposed alteration of sand dunes
alteration is approved by the Florida Departm

grove stands, provided such
nmental Protection.

7. Existing and proposed alignment of any p ¢ a watercourse.

lans, construction
documents, and other data that are required by required to be
prepared by a registered design professional if

development is such that the review.of

of the proposed developm
applicant shall have the.fél

ements of this section, the
orida licensed engineer for

floodproofing is proposed:

s responsible for maintenance and

n before May 31 of each year of all flood barriers, with 10
otice provided to the town manager to allow the manager or
r to witness this test.

d. Theplanm clude a binding requirement that upon completion of each
annual test, a written report will be submitted by the owners to the Floodplain
Administrator within 30 days to document the results of the test and set forth any
corrective measures that may be necessary, including proposed revisions to the
operation and maintenance plan as to responsibility for maintenance, installation,
and storage of flood barriers.

2. For activities that propose to alter sand dunes or mangrove stands in coastal high
hazard areas (Zone V), an engineering analysis that demonstrates that the proposed
alteration will not increase the potential for flood damage.

Sec. 6-453. Submission of additional data. When additional hydrologic, hydraulic or other
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engineering data, studies, and additional analyses are submitted to support an application, the
applicant has the right to seek a Letter of Map Change from FEMA to change the base flood
elevations, change floodway boundaries, or change boundaries of flood hazard areas shown on
FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared
by a Florida licensed engineer in a format required by FEMA. Submittal requirements and
processing fees shall be the responsibility of the applicant.

Secs. 6-454—6-460. Reserved

DIVISION 6. INSPECTIONS

Sec. 6-461. General. Development for which a floodplai
required shall be subject to inspection.

pment permit or approval is

Sec. 6-462. Development other than buildings
shall inspect all development to determine com
and the conditions of issued floodplain devela

ity exempt from the Florida
e Floodplain Administrator the

Building Code, or th
certification of eleva

e owner or owner's authorized agent shall
cation of elevation of the lowest floor or final

The Floodplain Administrator shall inspect manufactured
in flood hazard areas to determine compliance with the
the conditions of the issued permit. Upon placement of a
n of the elevation of the lowest floor shall be submitted to the

requirements of this ord
manufactured home, certi
Floodplain Administrator.

Secs. 6-467—6-470. Reserved.

DIVISION 7. VARIANCES AND APPEALS
Sec. 6-471. General. The Town Council shall hear and decide on requests for appeals and
requests for variances from the strict application of this ordinance. Pursuant to section

553.73(5), F.S., the Town Council shall hear and decide on requests for appeals and requests
for variances from the strict application of the flood resistant construction requirements of the
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Florida Building Code. This section does not apply to Section 3109 of the Florida Building
Code, Building.

Sec. 6-472. Appeals. The Town Council shall hear and decide appeals when it is alleged there
is an error in any requirement, decision, or determination made by the Floodplain Administrator
in the administration and enforcement of this ordinance. Any person aggrieved by the decision
of Town Council may appeal such decision to the Circuit Court, as provided by Florida Statutes.

Sec. 6-473. Limitations on authority to grant variances. The Town Council shall base its
decisions on variances on technical justifications submitted by applicants, the considerations for
issuance in Section 6-476 of this ordinance, the conditions ance set forth in Section 6-477
of this ordinance, and the comments and recommendations Floodplain Administrator and
the Building Official. The Town Council has the right to_at uch conditions as it deems

provement, or
€ building and the
racter and de3|gn of the building.
nation as a historic building, a
“improvement, and rehabilitation

Chapter 11 Historic Buildings, upon a determinai
rehabilitation will not preclude the building’s conti

If the proposed work precludes the b
variance shall not be granted and the biil
shall be subject to the requirements of th

rized to be issued for the
t of a functionally dependent
essary considering the flood hazard, and
ds and materials that minimize flood

Sec. 6-475. Functi
construction or sub

. In reviewing requests for varlances

proposed development, including contents, to flood damage and
age on current and future owners;

3. The susceptibilit
the effect of such

4. The importance of the services provided by the proposed development to the Town;

5. The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;

6. The compatibility of the proposed development with existing and anticipated
development;

7. The relationship of the proposed development to the comprehensive plan and floodpiain
management program for the area;
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8. The safety of access to the property in times of flooding for ordinary and emergency
vehicles;

9. The expected heights, velocity, duration, rate of rise and debris and sediment transport
of the floodwaters and the effects of wave action, if applicable, expected at the site; and

10. The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, streets and bridges.

Sec. 6-477. Conditions for issuance of variances. Variances shall be issued only upon:

1. Submission by the applicant, of a showing of good
characteristics of the size, configuration, or topo
any provision of this ordinance or the required

fficient cause that the unique
f the site limit compliance with
standards;

2. Determination by the Town Council that:

a. Failure to grant the variance wot
physical characteristics of the {z
costs to satisfy the requiremen

b. The granting of a variance will not
threats to public safet: extraordmary
cause fraud on or vict
and ordinances; and

€ nuisances,

c. Thevariancei
relief;

3. Receipt of a
recorded in t

Secs.6-478—6-480.

DIVISION 8. VIOLATIONS

Sec. 6-481. Violations. Any development that is not within the scope of the Florida Building
Code but that is regulated by this ordinance that is performed without an issued permit, that is in
conflict with an issued permit, or that does not fully comply with this ordinance, shall be deemed
a violation of this ordinance. A building or structure without the documentation of elevation of
the lowest floor, other required design certifications, or other evidence of compliance required
by this ordinance or the Florida Building Code is presumed to be a violation until such time as
that documentation is provided.
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Sec. 6-482. Authority. For development that is not within the scope of the Florida Building
Code but that is regulated by this ordinance and that is determined to be a violation, the
Floodplain Administrator is authorized to serve notices of violation or stop work orders to owners
of the property involved, to the owner’s agent, or to the person or persons performing the work.

Sec. 6-483. Unlawful continuance. Any person who shall continue any work after having been
served with a notice of violation or a stop work order, except such work as that person is
directed to perform to remove or remedy a violation or unsafe condition, shall be subject to
penalties as prescribed by law.

Secs. 6-484—6-490. Reserved.
DIVISION 9. DEFINITH

Sec. 6-491. Scope. Unless otherwise expressly € words and terms shall, for
the purposes of this ordinance, have the meanin

Sec. 6-492. Terms defined in the Florida Bu
ordinance and are defined in the Florida Building
ascribed to them in that code.

g Code. Where term
rms shall € meanings

Alteration of a water
alignment, channeli

the channel or the channel
ay alter, impede, retard or change the

Base flood. A flood ha
year. The base flood is
chance flood.”

percent chance of being equaled or exceeded in any given
ly referred to as the "100-year flood" or the “1-percent-annual

Base flood elevation. The elevation of the base flood, including wave height, relative to the
North American Vertical Datum (NAVD) as specified on the Flood Insurance Rate Map (FIRM).
Basement. The portion of a building having its floor subgrade (below ground level) on all sides.
Coastal construction control line. The line established by the State of Florida pursuant to

section 161.053, F.S., and recorded in the official records of the community, which defines that
portion of the beach-dune system subject to severe fluctuations based on a 100-year storm
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surge, storm waves or other predictable weather conditions.

Coastal high hazard area. A special flood hazard area extending from offshore to the inland
limit of a primary frontal dune along an open coast and any other area subject to high velocity
wave action from storms or seismic sources. Coastal high hazard areas are also referred to as
*high hazard areas subject to high velocity wave action” or “V Zones” and are designated on
Flood Insurance Rate Maps (FIRM) as Zone V1-V30, VE, or V. :

Design flood. The flood associated with the greater of the following two areas:

1. Area with a floodplain subject to a 1-percent or greater.ehance of flooding in any year; or

2. Area designated as a flood hazard area on the comr
otherwise legally designated.

s flood hazard map, or

Design flood elevation. The elevation of the “d
the datum specified on the community’s legally d

limited to, buildings or other structures, tanks, ter
storage of equipment or materials, mining, dredg

Existing manufact
for which the constr
are to be affixed (in
and either final site gr.
1984.

llation of utilities, the construction of streets,
te pads) was completed prior to August 31,

érvicing the lots on which the manufactured
allation of utilities, the construction of streets, and

Flood or flooding. Ag
normally dry land from:

1. The overflow of inland or tidal waters.

2. The unusual and rapid accumulation or runoff of surface waters from any source.
Flood damage-resistant materials. Any construction material capable of withstanding direct
and prolonged contact with floodwaters without sustaining any damage that requires more than
cosmetic repair.

Flood hazard area. The greater of the following two areas:
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1. The area within a floodplain subject to a 1-percent or greater chance of flooding in any
year.

2. The area designated as a flood hazard area on the community’s flood hazard map, or
otherwise legally designate

Flood Insurance Rate Map (FIRM). The official map of Fort Myers Beach on which the

Federal Emergency Management Agency has delineated both special flood hazard areas and
the risk premium zones for Fort Myers Beach, including base flood elevations and coastal high
hazard areas (V zones).

Flood Insurance Study (FIS). The official report provide
Management Agency that contains the Flood Insurance.f
elevations of the base flood, and supporting technical.d

Federal Emergency
ap,), the water surface

Floodplain Administrator. The Town’s Plannin
town manager to implement, administer, and e

Floodplain development permit or approval
Town, or other evidence of approval or concurrence,
development activities that are local 1 flood hazard:
compliant with this ordinance.

Code, Existing Buildin
Florida Building Code

Highest ad
construction

1. Individuall he National Register of Historic Places; or

2. A contributin rce within a National Register of Historic Places listed district; or

3. Designated as ric property under an official municipal, county, special district or
state designation, law, ordinance or resolution either individually or as a contributing
property in a district, provided the local program making the designation is approved
by the Department of the Interior (the Florida state historic preservation officer
maintains a list of approved local programs); or

4. Determined eligible by the Florida State Historic Preservation Officer for listing in the
National Register of Historic Places, either individually or as a contributing property
in a district.

Letter of Map Change (LOMC). An official determination issued by FEMA that amends or
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revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map
Change include:

Letter of Map Amendment (LOMA): An amendment based on technical data showing
that a property was incorrectly included in a designated special flood hazard area. A
LOMA amends the current effective Flood Insurance Rate Map and establishes that a
specific property, portion of a property, or structure is not located in a special flood
hazard area.

Letter of Map Revision (LOMR): A revision based on technical data that may show
changes to flood zones, flood elevations, special flood hazard area boundaries and
floodway delineations, and other planimetric features.
Letter of Map Revision Based on Fill (LOMR-F). Ad
parcel of land has been elevated by fill above the ba
no longer located within the special flood hazar
determination, the fill must have been permltt
communlty s floodplaln management regu

ination that a structure or

od elevation and is, therefore,
n order to qualify for this

in accordance with the

p or Flood
mentation, a

vehicle, or v -
2. Designed pr i ; a capacity of more than 12
persons; or

éistant enclosure, other than a basement,
ccess or limited storage provided that such
tructure in violation of the non-elevation requirements

copious development adventltlous roots above the ground, which contains one or
more of the following sp black mangrove (Avicennia germinans), red mangrove
(Rhizophora mangle), white mangrove (Languncularis racemosa), and buttonwood (Conocarpus
erecta).

Manufactured home. A structure, transportable in one or more sections, which is eight (8) feet
or more in width and greater than four hundred (400) square feet, and which is built on a
permanent, integral chassis and is designed for use with or without a permanent foundation
when attached to the required utilities. The term "manufactured home" does not include a
"recreational vehicle" or “park trailer.” ]

Manufactured home park or subdivision. A parcel (or contiguous parcels) of land divided

REVISED Model FPM Ordinance & Code Amendments: Zones A & V (April 12, 2012b) 17



into two or more manufactured home Iots for rent or sale.

Market value. The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this ordinance, the term refers to either:

1. The value of the structure prior to the start of the improvement, or

2. Inthe case of damage, the value of the structure prior to the damage occurring.

Value of the structure will be determined (for the structure only) y the Lee County Property
Appraiser, by a private appraisal acceptable to the Floodplai inistrator, or by an
independent appraisal commissioned by the Floodplain Ad ator. This value shall not
include the value of the land on which the structure is log or the value of other structures
or site improvements on the site, nor the value of the § the proposed improvements
or repairs are completed. Any proposed value submi appraisal that exceeds the
act to peer review by a

prior to initiation of the process. In lieu of submitt
an independent appraisal through the Floodplain

National Geodetic Vertical Datum (N
was previously used as a reference fo
use of NGVD 29 on FEMA:ma
August 28, 2008. To ce

‘ eacirthat had been measured
relative to NGVD 29; '

relative to NAVD 88 (NGVD —

of this ordinance and the flood resistant
, structures for which the “start of
and includes any subsequent

which the co
be affixed (inclu ini the installation of utilities, the construction of streets, and

1984.

North American Vertical Datum of 1988 (NAVD 88). A vertical control datum used as a
reference for establishing varying elevations within the floodplain. For purposes of this chapter,
NAVD 88 replaced NGVD 29 on August 28, 2008. To convert a known elevation in Fort Myers
Beach that has been measured relative to NGVD 29, subtract 1.18 feet to determine its
elevation relative to NAVD 88 (NGVD — 1.18 feet = NAVD 88).

Park trailer. A transportable unit which has a body width not exceeding fourteen (14) feet and

which is built on a single chassis and is designed to provide seasonal or temporary living
quarters when connected to utilities necessary for operation of installed fixtures and appliances.
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Recreational vehicle. A vehicle, including a park trailer, which is:
1. Built on a single chassis;

2. Four hundred (400) square feet or less when measured at the largest horizontal
projection;

Designed to be self-propelled or permanently towable by a light-duty truck; and

4. Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

Reinforced pier. A system designed and sealed by a state-r
which is an integral part of a foundation and anchoring sy
a manufactured home or recreational vehicle, as applic
or lateral movement of the manufactured home or rec

ered architect or engineer

or the permanent installation of
as to prevent flotation, collapse
hicle due to flood forces. At a
rt the weight of the

ions such as occur during
st-in-place reinforced
ch uses pilings,

met.

o practice
lorida under a reciprocal

registration or licensing agreement w

Registered professional.engineer. A
to practice engineeri
reciprocal registrat

nd/or minor replacement of materials, elements,
ures for the purposes of maintaining such materials,
nt and/or fixtures in good or sound condition.

components, equip
elements, componen

Repetitive loss structure. Buildings and structures that have sustained flood-related damage
on two or more separate occasions during any five-year period, for which the cost of repairs at
the time of each such flood event, on the average, equals or exceeds 25 percent of the market
value of the structure before the damages occurred.

Sand dunes. Naturally occurring accumulations of sand in ridges or mounds landward of the
beach.

Special flood hazard area. An area in the floodplain subject to a 1 percent or greater chance of
flooding in any given year. Special flood hazard areas are shown on FIRMs as Zone AE or VE.
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The entire Town of Fort Myers Beach has been designated a special flood hazard area by the
Federal Emergency Management Agency.

Start of construction. The date of issuance for new construction and substantial improvements
to existing structures, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement is within 180 days of the date of the
issuance. The actual start of construction means either the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the pouring of slab
or footings, the installation of piles, the construction of columns.

Permanent construction does not include land preparation (such as clearing, grading, or
filling), the installation of streets or walkways, excavation fo sement, footings, piers, or
foundations, the erection of temporary forms or the install f accessory buildings such as
garages or sheds not occupied as dwelling units or not pa he main buildings. Fora
substantial improvement, the actual “start of construc the first alteration of any wall,
ceiling, floor or other structural part of a building, whi lteration affects the
external dimensions of the building.

cost of restoring the building or structure to its be
50 percent of the market value of the building ors

average, equals or exceeds 25 perce
occurred.

Substantial improv

f the building or structure
tructure has been damaged, and is being

improvements, eed 50 percent of the market value of the structure over any
one-year period; ples of such mitigation include the installation of storm shutters or
impact resistant glass, strengthening of roof attachments, floors, or walls, and minor
measures to reduce flood damage.

a. Storm mitigation improvements may be made during the same year as other
improvements, but the total cost of improvements of both types that are made over
any one-year period may not exceed 50% of the market value of the structure.

b. The annual allowance for storm mitigation improvements is not applicable towards any

costs associated with a lateral or vertical addition to an existing structure or to the

complete replacement of an existing structure.

Variance. A grant of relief from the requirements of this ordinance, or the flood resistant
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construction requirements of the Florida Building Code, which permits construction in a manner
that would not otherwise be permitted by this ordinance or the Florida Building Code.

Watercourse. A river, creek, stream, channel or other topographic feature in, on, through, or
over which water flows at least periodically.

Secs. 6-495—6-500. Reserved.

DIVISION 10. FLOOD RESISTANT DEVELOPMENT

the Florida Building Code. Pursuant to Section 6-4
and facilities that are exempt from the Florida Buildin

Sec. 6-502. Buildings and structur
extending, in whole or in part, seaw.

€ode, Building Section 3109
Section R322.

1.

ilities such as sewer, gas, electric, communications, and water

2. All public utilities
nd constructed to minimize or eliminate flood damage; and

systems are locate
3. Adequate drainage is provided to reduce exposure to flood hazards.
Sec. 6-504. Subdivision plats. Where any portion of proposed subdivisions, including

manufactured home parks and subdivisions, lies within a flood hazard area, the following shall
be required:

1. Delineation of flood hazard areas, floodway boundaries and flood zones, and design
flood elevations, as appropriate, shall be shown on preliminary plats ;

2. Compliance with the site improvement and utilities requirements of Section 3 of this
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division.
SECTION 3. SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS

Sec. 6-505. Minimum requirements. All proposed new development shall be reviewed to
determine that:

1. Such proposals are consistent with the need to minimize flood damage and will be
reasonably safe from flooding;

ic, communications, and water
jate flood damage; and

2. All public utilities and facilities such as sewer, gas, ele
systems are located and constructed to minimize or

3. Adequate drainage is provided to reduce expos od hazards.

site waste disposal systems shall be designe
sewage treatment and disposal systems in C

nt water supply facilities shall be
dards in Chapter 62-532.500,

de5|gned in accordance with the wa
F.A.C. and ASCE 24 Chapter 7 to mini
systems.

Sec. 6-508. Limitatio v

. oding including rapid rise and rapid
1d protection against flood-related erosion
ed to support buildings and structures

ection"8=452(3) of this ordinance demonstrates that the
se the potential for flood damage. Construction or restoration
uildings and structures shall comply with Sec. 6-531(3) of

proposed alterati;
of dunes under o
this ordinance.

=CTION 4. MANUFACTURED HOMES

Sec. 6-510. General. All manufactured homes installed in flood hazard areas shall be installed
by an installer that is licensed pursuant to section 320.8249, F.S., and shall comply with the
requirements of Chapter 15C-1, F.A.C. and the requirements of this ordinance.
1. If located seaward of the coastal construction control line, all manufactured homes shall
comply with the more restrictive of the applicable requirements.
2. New installations of manufactured homes shall not be permitted in coastal high hazard
areas (Zone V).

Sec. 6-511. Foundations. All new manufactured homes, if permitted, and replacement
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manufactured homes installed in flood hazard areas shall be installed on permanent, reinforced
foundations that:

1. Inflood hazard areas (Zone A) other than coastal high hazard areas, are designed in
accordance with the foundation requirements of the Florida Building Code, Residential
Section R322.2 and this ordinance.

2. In coastal high hazard areas (Zone V), are designed in accordance with the foundation
requirements of the Florida Building Code, Residential Section R322.3 and this
ordinance.

Sec. 6-512. Anchoring. All new manufactured homes and repJacement manufactured homes
shall be installed using methods and practices which minimize flood damage and shall be

securely anchored to an adequately anchored foundati m to resist flotation, collapse or
lateral movement. Methods of anchoring include, but ed to, use of over—the-top or
frame ties to ground anchors. This anchoring require iti
local anchoring requirements for wind resistanc

Sec. 6-513. Elevation. Manufactured homes
improved shall comply with Section 6-514 or

re placed, replaced.
of this ordinance, as

Sec. 6-514. General elevation requi
515 of this ordinance, all manufactur
improved on sites located: (a) outsid
existing manufactured home park or s nufactured home has incurred

that the bottom of the frame

ject to Section 6-514 of this ordinance,
ced, or substantially improved on sites
tbdivision, unless on a site where

red, shall be elevated such that either the:

-in the Florida Building Code, Residential Sectiorix
) (Zone V); or

2. Bottom of
least equiva

Sec. 6-516. Enclosures. osed areas below elevated manufactured homes shall comply
with the requirements of the Florida Building Code, Residential Section R322 for such enclosed
areas, as applicable to the flood hazard area.

Sec. 6-517. Utility equipment. Utility equipment that serves manufactured homes, including
electric, heating, ventilation, plumbing, and air conditioning equipment and other service
facilities, shall comply with the requirements of the Florida Building Code, Residential Section
R322, as applicable to the flood hazard area.
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SECTION 5. RECREATIONAL VEHICLES AND PARK TRAILERS

Sec. 6-518. Temporary placement. Recreational vehicles and park trailers placed temporarily
in flood hazard areas shall:

1. Be on the site for fewer than 180 consecutive days; or

2. Be fully licensed and ready for highway use, which means the recreational vehicle or
park model is on wheels or jacking system, is attached to the site only by quick-
disconnect type utilities and security devices, and has no permanent attachments such
as additions, rooms, stairs, decks and porches.

rk trailers that do not meet the
ment shall meet the
manufactured homes.

Sec. 6-519. Permanent placement. Recreational vehicle
limitations in Section 6-518 of this ordinance for tempor.
requirements of Sections 6-510 through 6-517 of this

is empty.

Sec. 6-521. Above-ground tanks, n
elevation requirements of Section 6-

1.

loads during
the tank is em

Tank inlets, fill openings, outlets and vents shall be:

d elevation or fitted with covers designed to prevent the inflow
f the contents of the tanks during conditions of the design flood;

2. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood.

SECTION 7. OTHER DEVELOPMENT
Sec. 6-524. General requirements for other development. All development, including man-

made changes to improved or unimproved real estate for which specific provisions are not
specified in this ordinance or the Florida Building Code, shall:
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1. Be located and constructed to minimize flood damage;

2. Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic
loads, including the effects of buoyancy, during conditions of the design flood;

3. Be constructed of flood damage-resistant materials; and

Have mechanical, plumbing, and electrical systems above the design flood elevation,

except that minimum electric service required to address life safety and electric code

requirements is permitted below the design flood elevation provided it conforms to the
provisions of the electrical part of building code for wet locations.

Sec. 6-525. Concrete slabs used as parking pads, encl
walkways, patios and similar nonstructural uses in
In coastal high hazard areas, concrete slabs used as p:
decks, walkways, patios and similar nonstructural us
buildings and structures provided the concrete

loors, landings, decks,
high hazard areas (Zone V).
ds, enclosure floors, landings,
ted beneath or adjacent to

| onstructed to be:

1. Structurally independent of the found =or structure;

2. Frangible and not reinforced, so as to ize debris during floodi

that is capable of
causing significant damage to any structu

3. Have a maximum slab thic s.of not more 4) inches.

Sec. 6-5626. Decks and patios in co
requirements of the Florida Building C
be located, designed, and.censtructed

1.

Zone V). In addition to the

e the design flood elevation and any
design flood elevation shall comply with the

supporting me
foundation requi

d their foundation systems, and shall be
remain intact and in place during design flood
pieces to minimize debris during flooding that is

to the building or structure or to adjacent buildings

constructed wi n the minimum amount of fill necessary for site drainage shall
not be approved unless an analysis prepared by a qualified registered design
professional demonstrates no harmful diversion of floodwaters or wave runup and wave
reflection that would increase damage to the building or structure or to adjacent buildings
and structures.

4. A deck or patio that has a vertical thickness of twelve (12) inches or less and that is at
natural grade or on nonstructural fill material that is similar to and compatible with local
soils and is the minimum amount necessary for site drainage may be approved without
requiring analysis of the impact on diversion of floodwaters or wave runup and wave
reflection.
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Sec. 6-527. Other development in coastal high hazard areas (Zone V). In coastal high
hazard areas, development activities other than buildings and structures shall be permitted only
if also authorized by the appropriate federal, state or local authority; if located outside the
footprint of, and not structurally attached to, buildings and structures; and if analyses prepared
by qualified registered design professionals demonstrate no harmful diversion of floodwaters or
wave runup and wave reflection that would increase damage to adjacent buildings and
structures. Such other development activities include but are not limited to:

1. Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures;

2. Solid fences and privacy walls, and fences prone to tr:
and constructed to fail under flood conditions less thar
function to avoid obstruction of floodwaters; and

ing debris, unless designed
 design flood or otherwise

3. On-site sewage treatment and disposal systems 64E-6.002, F.A.C., as filled

systems or mound systems.

Sec. 6-528. Nonstructural fill in coastal high-
areas:

1. Minor grading and the placement of mino
permitted for landscaping and for drainag

than one unit vertical to five units
ed by a qualified registered design

2. Nonstructural fill with finish
horizontal shall be permitted
professional demonstrates no

mental Protection or applicable
sand dunes under or around
ering analysis or certification of
nd wave reflection if the scale and location of
lune morphology and the vertical clearance
and the lowest horizontal structural

Sec. 6-601. Flori
107.6.1 Bui

le, Building, Chapter 1:

issued on the basis of an affidavit. Pursuant to the
requirements o equlation for participation in the National Flood Insurance
Program (44 C.F. ctions 59 and 60), the authority granted to the Building Official to
issue permits, fo rely on inspections, and to accept plans and construction documents on
the basis of affidavits and plans submitted pursuant to 105.14 and Section 107.6, shall
not extend to the flood load and flood resistance construction requirements of the Florida
Building Code.

117 VARIANCES IN FLOOD HAZARD AREAS

117.1 Flood hazard areas. Pursuant to section 553.73(5), F.S., the variance
procedures adopted in the local floodplain management ordinance shall apply to
requests submitted to the Building Official for variances to the provisions of Section
1612.4 of the Florida Building Code, Building or, as applicable, the provisions of R322 of
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the Florida Building Code, Residential. This section shall not apply to Section 3109 of
the Florida Building Code, Building.

Sec. 6-602. Florida Building Code, Building, Section 1612.2.

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a building or structure
whereby the cost of restoring the building or structure to its before-damaged condition
would equal or exceed 50 percent of the market value of the building or structure before
the damage occurred. The term also includes flood-related damage sustained by a
structure on two separate occasions during a 10-year period for which the costs of
repairs at the time of each such flood event, on avera quals or exceeds 25 percent

SUBSTANTIAL IMPROVEMENT. Any comb
rehabilitation, addition or improvement of a_t

ir, reconstruction,
e taking place during a 5—

value of the structure before the improyv
structure, the 5-year period begins o
building or structure subsequent to Februan
substantial damage, any repairs are cons !
the actual repair work perfori The term doe:
1. Any project for impro
sanitary or safety cod
minimum necessary to

2. Any alteration-
the strugl

owever, include éither:
ired to correct existing health,
oy the building official and that are the

improvement or repair is started. For each building or
on the date of the first improvement or repair of that

February 4, 2002. If the structure has sustained

considered substantial improvement regardless of

ode violations identified by the building official and that are the

minimum y to assure safe living conditions.

2. Any alteration of a historic structure provided that the alteration will not preclude
the structure’s continued designation as a historic structure.

Sec. 6-604. Florida Building Code, Residential, Section R322.

R322.1.11 Enclosed areas below design flood elevation. Enclosed areas, including
craw! spaces, that are below the design flood elevation shall:

1. Be permitted to enclose up to 100 percent of the area below an elevated building
and shall not extend beyond the perimeter of the building.
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2. Have the interior portion of any enclosed area:

a. Partitioned only to separate parking areas from building access or storage
areas;

b. The minimum number of interior doors necessary for access to the
stairway or elevator to the elevated buildings from areas used for parking
or storage.

c. Not temperature-controlled.

3. Have access to enclosed areas intended for building access or storage by no
more than one standard 36-inch exterior doo e windowless 72-inch double
exterior door, in any exterior wall.

4. Have access to enclosed areas intended:f
one standard two-car garage door.

ing of vehicles by no more than

. Have construction documents incl

ord books in the
f these

R322.1.12 Accessory structu
shall be permltted below the b

s used for parking and storage
nstructed in compliance with

market value
dollar amount
percentage
ltems, U.S. Ci

ndex All'Urban Consumers (CUP-U), All
federal Bureau of Labor Statistics.

tion and inspection of buildings and
egligible in regard to the local technical

Program. In
benefits to con

SECTION 5. APPLI
For the purposes of juri applicability, this ordinance shall apply in the Town of Fort

Myers Beach. This ordina hall apply to all applications for development, including building
permit applications and subdivision proposals, submitted on or after

SECTION 6. REPEALER.

Any and all ordinances and regulations in conflict herewith are hereby repealed to the extent of
any conflict. This ordinance specifically repeals and replaces the following ordinance(s) and
regulation(s): Ordinance 08-09, Ordinance 11-02, codified in the Land Development Code as
Secs. 6-400—6-474.

SECTION 7. INCLUSION INTO THE CODE OF ORDINANCES.
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It is the intent of the Town Council that the provisions of this ordinance shall become and be
made a part of the Fort Myers Beach Code of Ordinances, and that the sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” “regulation,” or such other appropriate word or phrase in order to accomplish
such intentions.

SECTION 8. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason,
declared by the courts to be unconstitutional or invalid, such decision shall not affect the validity
of the ordinance as a whole, or any part thereof, other than the part so declared.

SECTION 9. EFFECTIVE DATE.
This ordinance shall take effect immediately upon approx

Alan Mandel, Mayor AYE/NAY
Dan Andre
Bob Raymond

—AYE/NAY

Alan Mandel, Mayor
ATTEST:

Fowler White Bo
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