Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number: 2013-048

1. Requested Motion: Meeting Date: May 6, 2013
Motion to APPROVE/DENY the request for a variance (VAR2011-0007) from Section 30-153 (b)(1) of the
Town of Fort Myers Beach Land Development Code to permit existing signage that exceeds the maximum
sign area.

Why the action is necessary:
Section 34-87 of the LDC provides that the Town Council shall hear and decide all requests for variances

from the terms of the regulations or restrictions in the LDC.

‘What the action accomplishes:

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
_ Consent v Resolution _ Council
_ Administrative _ Ordinance ~ Town Staff — Comm. Dev.
v Public Hearing _ Other _ Town Attorney

5. Background:
Case: VAR2011-0007 Moss Marine Sign Variance

Applicant Emily McDaniel, authorized agent for the subject property owner, George Freeland, has made
application for a variance from Section 30-153(b)(1) Town of Fort Myers Beach Land Development Code.

The original Staff Report was written in August of 2012 and the first public hearing on the application for a
variance was at the August 2012 LPA meeting. The LPA granted the applicant three continuances, in order
to provide the applicant more time to develop a sufficient variance application. At the time each of these
continuances was granted by the LPA, the LPA, and Staff, gave the applicant sufficient direction on
deficiencies in the application. The applicant, however, failed to satisfy those deficiencies with each
resubmittal. It is, therefore, unclear what the specific variance request is.

The LPA held the fourth public hearing on the request at their March 12, 2013 meeting. Staff presented its
case along with a recommendation of denial and the applicant presented its case for approval. LPA had a
question and answer period, discussed the history of this application, required documentation, justification
for the request and ‘minimum variance necessary.” Ultimately, the LPA voted 7-0) to recommend DENIAL.

Attachments:
e Tab A — Draft Council Resolution, 13-08
Tab B - LPA Resolution 2013-002
Tab C - LPA/HPB minutes from the March 12, 2013 meeting
Tab D — Staff Memo & Application resubmittal
Tab E — March 2013 LPA materials
Tab F — February 2013 LPA materials
Tab G — October 2012 LPA materials
Tab H — August 2012 LPA materials, including the original August 2012 Staff Report
Tab I — Resubmitted Application, received 5/10/12
Tab J — Insufficiency Letter, dated 3/14/12
Tab K — Original Application received 12/30/11

6. Alternative Action:




7. Management Recommendations:

8. Recommended Approva
Community Parks &
Town Town Finance Public Works | Development Recreation Town

Manager Attorney Director Director Director Director Clerk

A )
W)
=
9. Council Action:

__Approved  _ Denied _Deferred  _Other




RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 13-08
VAR2011-0007 - Moss Marine Sign Variance

WHEREAS, applicant Emily McDaniel, authorized agent and manager for Moss Marine is
requesting a variance from Section 30-153(b)(1) of the Town of Fort Myers Beach Land
Development Code; and

WHEREAS, the applicant has indicated that the STRAP numbers for the subject property are
24-46-23-W3-00027.0000 and 24-46-23-W3-00026.0020 and the legal description of the
subject property is attached as Exhibit A; and

WHEREAS, the subject property is located at 450 Harbor Court Fort Myers Beach, FL 33931,
zoned Commercial Marine on the Official Zoning Map and the Marina category of the Future
Land Use Map of the Comprehensive Plan of the Town of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on August 14, 2012 and was continued to a date certain of October 9,
2012; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA on
October 9, 2012 and was continued to a date certain of February 12, 2013; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA on
February 12, 2013 and continued to a date certain of March 12, 2013; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA on
March 12, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC) Section 34-
87.

WHEREAS, a public hearing on this matter was legally advertised and held before the Town
Council on May 6, 2013, at which time the Town Council gave full and complete consideration
to the request of Applicant, LPA Resolution 2013-002, the recommendations of Staff, the
documents in the file, and the testimony of all interested persons, as required by Fort Myers
Beach Land Development Code (LDC) Section 30-87.

IT IS HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the Town
Council makes the following findings of fact and reaches the following conclusions:
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The Town Council APPROVES/DENIES the applicant’s request for a variance from Section30-
153(b)(1) of the LDC to permit existing signage that exceeds the maximum sign area.

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87 for granting a variance,
the LPA recommends that the Town Council make the following findings and reach the
following conclusions:

A. There are /are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question and the request is /is not for a de minimis
variance to protect public safety by not obstructing access to public utilities and fire
protection facilities.

B. The conditions justifying the variance are /are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance requested is/is not the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation to the
property in question.

D. The granting of the variance will/will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are/are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the Town Council upon a motion by Councilmember
and seconded by Councilmember , and upon being put
to a vote, the result was as follows:

Alan Mandel, Mayor AYE/NAY Joe Kosinski, Vice Mayor AYE/NAY
Jo List AYE/NAY Bob Raymond AYE/NAY
Dan Andre AYE/NAY

DULY PASSED AND ADOPTED THIS 6t day of MAY, 2013.

By:
Alan Mandel, Mayor

Approved as to legal sufficiency: ATTEST:

By: By:
Fowler, White, Boggs Michelle Mayher
LPA Attorney Town Clerk
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RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
LPA RESOLUTION NUMBER 2013-002
VAR2011-0007 - Moss Marine Sign Variance

WHEREAS, applicant Emily McDaniel, authorized agent and manager for Moss Marine is
requesting a variance from Section 30-153(b)(1) of the Town of Fort Myers Beach Land
Development Code; and

WHEREAS, the applicant has indicated that the STRAP numbers for the subject property
are 24-46-23-W3-00027.0000 and 24-46-23-W3-00026.0020 and the legal description of
the subject property is attached as Exhibit A; and

WHEREAS, the subject property is located at 450 Harbor Court Fort Myers Beach, FL
33931, zoned Commercial Marine on the Official Zoning Map and the Marina category of
the Future Land Use Map of the Comprehensive Plan of the Town of Fort Myers Beach,
Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on August 14, 2012 and was continued to a date certain of October
9,2012; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA
on October 9, 2012 and was continued to a date certain of February 12, 2013; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA
on February 12, 2013 and continued to a date certain of March 12, 2013; and

WHEREAS, a public hearing on this matter was legally advertised and held before the LPA
on March 12, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-87. :

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:
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The LPA recommends that the Town Council DENY the applicant’s request for a variance
from Section 30-153(b) (1) of the LDC to allow a maximum 384.25z square feet of sign area
on the subject property.

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87for granting a
variance, the LPA recommends that the Town Council make the following findings and
reach the following conclusions:

A. There are not exceptional or extraordinary conditions or circumstances that are
inherent to the property in question, and the request is not for a de minimis variance to
protect public safety by not obstructing access to public utilities and fire protection
facilities.

B. The conditions justifying the variance are not the result of actions of the applicant taken
after the adoption of the regulation in question.

C. The variance requested is not the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation to the property in
question.

D. The granting of the variance will be injurious to the neighborhood or otherwise
detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the variance
is sought are not of so general or recurrent a nature as to make it more reasonable and
practical to amend the regulation in question.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Shamp
and seconded by LPA Member Smith, and upon being put to a vote, the result was as
follows:

Hank Zuba, Chair AYE Joanne Shamp, Vice Chair AYE
Al Durrett, Member - AYE John Kakatsch, Member AYE
Jane Plummer, Member AYE Alan Smith, Member AYE
Jim Steele AYE

DULY PASSED AND ADOPTED THIS 12th day of MARCH, 2013.

By: it~ X /(/\“"\

Hank Zubﬁ, LPA Chair

Ag%as to legal sufﬁm ATTEST:
By%

Fowler, (A”mte Boggs Michelie Mayher
LPA Attorney Town Clerk
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Exhibit A - Legal Description
Moss Marine

Parcel 1;
Lot 21, Block B, of that certain subdivision known as MATANZAS VIEW, according to the map or

plat thereof on file and recorded in the office.of the Clerk of the Circuit Court of Lee County, Florida, ... .

in Plat Book 9, Page 40.

Parcel 2:

A tract or parcel of land located in Government Lot 1, Section 24, Township 46 South, Range 23
East, on Estero Island, Lee County, Florida, which tract or parcel of land is more particularly
described as follows:

From the northwesterly corner of Block 3 of BUSINESS CENTER, a subdivision according to
the map or plat recorded in Plat Book 9 at pages 9 and 10 of the public records of Lee
County, run northwesterly along a prolongation of the northeasterly line of said Block 3 for
66 feet to the westerly right-of-way line of the County Road; thence continue on the same
course, along the southwesterly line of a road 50 feet wide, for 550 feet; thence deflect
90°00’ right and run northeasterly, parallel to the aforesaid County Road, along the
northwesterly line of said road 50 feet wide for 320 feet to the point of beginning of the
lands hereby described. From said point of beginning, run northwesterly along a line
perpendicular to the aforesaid County Road for 100 feet; thence run northeasterly parallel
to said road to Matanzas Pass; thence run southeasterly along said Pass to an intersection
with a line through the point of beginning parallel to said County Road; thence run
southwesterly along said parallel line and the northwesterly line of a road 50 feet wide for
150 feet, more or less, to the point of beginning.

Parcel 3:

A tract or parcel of land located in Government Lot 1, Section 24, Township 46 South, Range 23
East, on Estero Island in Lee County, Florida, which tract or parcel of land is more particularly
described as follows:

From the northwesterly corner of Block 3 of BUSINESS CENTER, a subdivision according to
the map or plat recorded in Plat Book 9 at pages 9 and 10 of the public records of Lee
County, run northwesterly along a prolongation of the northeasterly line of said Block 3 for
66 feet to the westerly right-of-way line of the County Road; thence continue on the same
course, along the southwesterly line of a road 50 feet wide, for 550 feet; thence deflect
90°00’ right and run northeasterly, parallel to the aforesaid County Road, along the
northwesterly line of said road 50 feet wide for 320 feet to the point of beginning of the
lands hereby described. From said point of beginning run southeasterly along a line
perpendicular to the aforesaid County Road, for 153 feet; thence run northeasterly, parallel
to and 430 feet from the center line of said County Road, for 172 feet, more or less, to the
waters of Matanzas Pass; thence run northwesterly along said waters to an intersection
with a line through the point of beginning parallel to said County Road; thence run
southwesterly along said line for 150 feet, more or less, to the point of beginning,

Parcel 4:
A parcel of submerged land in Matanzas Pass in Section 24, Township 46 South, Range 23 East, Lee
County, Florida, being more particularly described as follows:



From the Southwesterly corner of Lot 21, Block B, MATANZAS VIEW SUBDIVION, according
to the map or plat recorded in Plat Book 9 at page 40, of the Public Records of Lee County,
Florida, run North 26°03’00” East along the Northwesterly line of said lot and the
Southwesterly line of a dedicated canal right-of-way for 55 feet to the point of beginning of
the lands herein described. Said point of beginning being also the point of beginning of the

...bulkhead line approved by the Trustees of Internal Improvement Fund on July 18, 1967.
From said point of beginning run along said bulkhead like Northeasterly, Easterly, and
Southeasterly along the arc of a curve to the right of radius 75 feet (chord bearing 71°03’'00”
East) for 117.81 feet to the point of reverse curvature; thence run Southeasterly, Easterly,
and Northeasterly along the arc of a curve to the left of radius 200 feet (chord bearing South
79°50’40” East) for 110.96 feet to a point of reverse curvature; thence run Northeasterly
and Easterly along the arc of a curve to the right of radius 200 feet (Chord bearing South
79°50'40” East for 110.96 feet to a point of tangency; thence run South 63°57°00” East for
126.19 feet to a point of curvature; thence run Southeasterly and Easterly along the arc of a
curve to the left of radius 50 feet (chord bearing South 82°23’10” East) for 32.17 feet to an
intersection with a Northeasterly prolongation of the Southeasterly line of Lot 12, Block A of
said Matanzas View; thence run South 26°03’00” West along said prolongation for 35 feet,
more or less, to the mean high tide line on the South shore of Matanzas Pass; thence run
Northwesterly, Northerly, Northwesterly, Southwesterly, and Northwesterly and
Southwesterly along said mean high tide line to the point of beginning.

Parcel 5: (24-46-23-W3-00026.0020)
Part of Government Lot 1 in Section 24, Township 46 South, Range 23 East, further bounded and
described as follows:

Starting at a concrete monument in the northwesterly line of San Carlos Boulevard, 30 feet
from the center thereof and being the same monument that is shown 3 feet southeast from
the most southeasterly corner of the MATANZAS VIEW SUBDIVISION as recorded in Plat
Book 9, Page 40; thence North 65°W a distance of 200.00 feet to a point and the principal
place of beginning; thence continuing N 65°W a distance of 200.00 feet; thence N 25°E
parallel to San Carlos Blvd. a distance of 390.00 feet; thence by a curve deflecting to the
right a distance of 37.06 feet, said curve having a radius of 67.22 feet and a chord that bears
S 86°04’38” E a distance of 36.59 feet; thence S 70°17°05” E a distance of 166.58 feet; thence
S 25°W a distance of 418.50 feet to the place of beginning.

ALSO Easement No. 1: Starting at the same monument that is the starting point of the above
description; thence N 25° E a distance of 285.00 feet to a point and the principal place of beginning;
thence continuing N 25° E a distance of 30.00 feet; thence N 65° W a distance of 200.00 feet; thence
S 25° W a distance of 30.00 feet; thence S 65° E a distance of 200.00 feet to the point of beginning.

ALSO Easement No. 2: A 12.00 foot wide strip of land running between the above described
property and San Carlos Boulevard and lying within the confines of the following described land:
Beginning at the same monument that is the starting point of the above property; thence N 65°W a
distance of 200.00 feet; thence N 25°E a distance of 32.00 feet; thence S 65°E a distance of 200.00
feet; thence S 25° W a distance of 32.00 feet to the place of beginning.




FORT MYERS BEACH
LOCAL PLANNING AGENCY (LPA)

Town Hall — Council Chambers
2523 Estero Boulevard
Fort Myers Beach, Florida
Tuesday, March 12, 2013

I CALL TO ORDER
Meeting was called to order at 9:00 a.m. by Chair Zuba; other members present:

Al Durrett

John Kakatsch
Jane Plummer
Joanne Shamp
Alan Smith
James H. Steele
Hank Zuba

LPA Attorney, Marilyn Miller
Staff Present: Walter Fluegel, Community Development Director
Leslee Chapman, Zoning Coordinator
Josh Overmyer, Planning Coordinator
II. PLEDGE OF ALLEGIANCE
III. INVOCATION
IV. MINUTES
A. Minutes of February 12, 2013

MOTION: Ms. Shamp moved to approve the minutes for February 12, 2013 as presented; second by
Mr. Kakatsch.

Town of Fort Myers Beach — Local Planning Agency
March 12,2013
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VOTE: Motion approved 7-0.

MOTION: Mr. Kakatsch moved to adjourn as the LPA and reconvene as the Historic Preservation
Board; second by Mr. Steele.

VOTE: Motion approved 7-0.
Adjourn as LPA and reconvene as Historic Preservation Board at 9:03 a.m.
LPA Attorney Miller swore in the witnesses.

Zoning Coordinator Chapman noted the subject variance was continued from the last hearing (February
12, 2013) to a date certain of today with a February 25, 2013 deadline for the Applicant to submit to
staff for the LPA agenda package information/documentation associated with their Historically

Significant Sign request.
A. HDD2012-0001 “The Big M” Roof Sign

Zoning Coordinator Chapman presented comments for the “Big M” roof sign, Historically Significant
Sign, HDD2012-0001, on behalf of the Town of Fort Myers Beach. She displayed an aerial photograph
of the subject site and noted the location of the subject property was at 450 Harbor Court. She reviewed
the request for a designation of the roof sign as a historically significant sign per Section 30-57(b)(2) —
Whether the sign provides significant evidence of the history of the product, business or service
represented. She indicated on the aerial view of the subject property the request was for the Big ‘M’
sign (approximately 1,500 square feet) on the roof of the structure. She reported that the applicant did
comply with the LPA’s deadline of February 25™ to submit any new data or material that would justify
the granting of a historical designation for the roof sign [information submitted via email]; however, no
direction or summarization document was included with the emailed documents. She reviewed staff’s
analysis of the newly submitted information which included but was not limited to a petition called
“Save Our Sign”. She added that staff could only evaluate the application based upon the information
provided by the applicant; and the burden of proof was always placed upon an applicant to submit
sufficient justification in order for staff to make a recommendation. She explained that at this point
there was not sufficient information to make a recommendation for approval; and staff was
recommending denial of the applicant’s request for designation as a historically significant sign.

Mr. Smith questioned the criteria that applicants were held to in the past in order to be granted a
historical sign designation.

Zoning Coordinator Chapman explained that applicants were required to meet at least one of the five
criteria listed in Section 30-57 [copy included in the agenda packet]; however, the more criteria an
application met then stronger the case would be for approval.

Town of Fort Myers Beach — Local Planning Agency
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M. Steele asked if the HPB could discuss and poll all the members on each of the five criteria as it
pertained to the variance request.

Zoning Coordinator Chapman responded in the affirmative; however, she requested the LPA to allow
the applicant to present her case prior toHPB deliberation.

Emily McDaniel, Applicant and General Manager at Moss Marine, reported she submitted additional
informational items to the Town (i.e. letters and a petition); and that none of the people they asked to
sign the petition had refused. She noted that it was her impression that they [Applicant and Mr. Ireland
of Carter Outdoor Signs] had reviewed how the application fit most of the five criteria, and that her
biggest obstacle was determining the exact year when the sign was painted on the roof.

Mr. Kakatsch questioned the importance of the sign to the Applicant, and the cost estimate of painting
the roof to cover the ‘M’ if required.

Emily McDaniel explained the importance of the roof sign to her, personally and historically; and to the
business as a directional sign, an identifier, and a landmark.

Sam Treland, Carter Outdoor Signs, reported the only option to remove the sign would be to paint the
entire roof, and he estimated the cost to paint one side would be $3,000-5,000.

Ms. Shamp asked if it was the sign or the building that was the landmark.

Emily McDaniel explained her belief that the sign was the landmark.

Mr. Kakatsch reviewed how he and his father flew into Page Field many years ago (1969
approximately); how his father used the ‘M’ on the roof as a landmark that lined up with Page Field; and

his belief that the sign had an important purpose as an aerial landmark for airplane pilots.

Discussion was held concerning the significance of the ‘M’ on the roof to residents and visitors; the cost
to the Applicant to remove the sign; and the ‘M’ as a landmark when coming over the bridge.

Chair Plummer asked if any Historic Preservation Board Member had ex-parte communication
regarding this item. Mr. Durrett — none, site visit; Mr. Kakatsch — none, site visit; Mr. Smith: - none,
site visit; Mr. Zuba — none, site visit; Chair Plummer —none, site visit; Ms. Shamp — none, site visit; Mr.
Steele — none, site visit.

Ms. Shamp described the background and basis for a past sign variance application for the Holiday Inn
as it related to the Town’s sign code.

Public Comment opened.
No speakers.
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Public Comment closed.

M. Zuba told of his conversation with Town historians regarding the Big ‘M’ roof sign; and indicated
the historians could not defend the request for a historical designation of the sign. He referred to and
discussed the Town’s Comprehensive Plan as it addressed the meaning of “historic’:

e Map of 1986 historic sites; the subject location and Big ‘M’ sign was not listed.

e Geographic description of historic sites; the subject location and Big ‘M’ sign was not listed.

e Criteria — the sign was not associated with events or persons or a distinctive character or type,

and on an individual basis it was not part of a significant site district

e Architectural criteria — not relevant to the subject sign.
He discussed his belief that if the subject sign was found to be “historic’, it would weaken the definition
of ‘historic’; however, he questioned if it was really a sign and if it could be considered a ‘roof
covering’.

Ms. Shamp explained that she still questioned whether the sign or the business was the landmark; and
that it was her view that since the business was named the ‘Big M Casino’ that it made the roof sign a
business sign.

M. Steele discussed the five criteria and offered his views on if the variance request met each one:

1. Whether the sign was associated with historic persons, events, or locations - agreed.

2. Whether the sign provides significant evidence of the history of a product, business or service
represented - disagreed.

3. Whether the sign was characteristic of a specific historic period - disagreed.

4. Whether the sign was an outstanding example of the art of sign making through its
craftsmanship, use of materials and/or design - disagreed.

5. Whether the sign the sign was a local landmark that was popularly recognized as a focal point in
the community - agreed.

M. Smith concurred with Mr. Steele’s comments that the application met with two of the five criteria.

Chair Plummer noted there had not been a quorum at the Historic Advisory Committee (HAC), and
questioned if the HPB could take action to make a recommendation without action by the HAC.

Zoning Coordinator Chapman responded in the affirmative that the HPB could make a recommendation.
MOTION:  Mr. Kakatsch moved that it was hereby resolved by the HPB of the Town of Fort Myers

Beach, Florida that they recommend that the Town Council APPROVE the applicant’s
request for designation as a historically significant sign with the RECOMMENDED

FINDINGS AND CONCLUSIONS:
1. Whether the sign is associated with historic person(s), event(s), or location(s);
AYE
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2. Whether the sign provides significant evidence of the history of the product, business
or service represented;
NAY

3. Whether the sign is characteristic of a specific historic period;
NAY

4. Whether the sign is an outstanding example of the art of sign-making, through its

craftsmanship, use of materials, and/or design; and
NAY
5. Whether the sign is a local landmark that is popularly recognized as a focal point in
the community.
AYE

SECOND:  Mr. Smith.

VOTE: Motion approved 4-3; Ms. Shamp and Messrs. Zuba and Durrett dissenting.

Chair Plummer closed the Public Hearing at 9:35 a.m.

ation Board and reconvene as the LPA.
)

V. PUBLIC HEARINGS

A. VAR2011-0007 Moss Marine

Chair Zuba opened the Public Hearing.
LPA Attorney Miller swore in the witnesses.

Zoning Coordinator Chapman presented comments for VAR2011-0007 Moss Marine Sign Variance on
behalf of the Town of Fort Myers Beach. She displayed an aerial photograph of the site and noted the
location of the subject property was at 450 Harbor Court. She reviewed the variance request was from
Section 30-153(b)(1) which states: For a parcel of land containing one (1) or two (2) business
establishments, each separate business establishment shall be allowed a maximum of thirty-two (32)
square feet of sign area to allow the existing sign area to remain. She noted the request originally came
before the LPA in August with continuances until the most recent discussion at the February 12™ LPA
meeting when the LPA granted another continuance to today’s meeting. She reported that the applicant
did comply with the LPA’s deadline of February 25" to submit any new data or material that would
justify the granting the variance [information submitted via email]; however, no direction or
summarization document was included with the emailed documents. She added that staff could only
evaluate the application based upon the information provided by the applicant; and the burden of proof
was placed upon the applicant to submit sufficient justification for staff to make a recommendation. She
explained that at this point there was not sufficient information to make a recommendation for approval
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(i.e. it was unclear as to the total square footage the applicant was seeking, sign locations, etc.). She
reviewed the five criteria and discussed how it pertained to what staff was seeking in order to make a
recommendation:
1. There are/are not exceptional or extraordinary conditions or circumstances that are inherent
to the property in question, and the request is/is not for a de minimis variance to protect
public safety by not obstructing access to public utilities and fire protection facilities.

a. Applicant has maintained that their 3+ acre parcel and 46,200 square feet of building
sides are the ‘exceptional or extraordinary circumstances’ inherent on the subject
property that keeps them from conforming to the standards set forth in Chapter 30.

b. Staff does not find that a large parcel or a waterfront business is exceptional or
extraordinary; therefore, staff recommended the finding that there are not exceptional
or extraordinary conditions or circumstances that are inherent and unique to the
subject property and that it does not justify the variance.

2. The conditions justifying the variance are/are not the result of actions of the applicant taken
after the adoption of the regulation in question.

a. Staff was not able to find any permit records as to when the current and existing wall
signs were installed; however, the applicant maintains that he signs were in place
prior to the adoption of the original sign ordinance in 1999.

b. Staff finds that the conditions justifying the variance are not the results of actions of
the applicant taken after the adoption of the regulation in question.

3. The variance granted is/is not the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation to the property in question.

a. The application does not discuss why the existing wall signs, that total approximately
408 square feet, are the minimum necessary. Furthermore, the applicant has not
provided a complete inventory and assessment and site plan of all signs on the subject
property which makes it difficult to assess the degree of variance actually being
requested.

b. Therefore, based on limited evidence as to the necessity of the request, staff finds that
the variance requested is not the minimum variance necessary to relieve an undue
burden. ‘

4. The granting of the variance will/will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

a. The applicant is requesting relief from total sign area requirements of Chapter 30 of
the LDC, effectively requesting over six times permitted sign area, per 30-153(b)(1).

b. Tt is staff’s opinion that there is not a justifiable reason or hardship that exists on the
subject property, and the applicant has not provided any compelling evidence that
would justify or permit the granting of a sign area variance by Town Council. Staff,
therefore, finds that granting the variance would be injurious to the neighborhood or
otherwise detrimental to the public welfare by allowing the subject property relief
from rules and regulations that all others must adhere to.

5 The conditions or circumstances on the specific piece of property for which the variance is
sought are/are mot of so general or recurrent a nature as to make it more reasonable and
practical to amend the regulation in question.
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a. With the adoption of the amended sign ordinance and the consequent amortization
period for conformity, numerous locations on the beach have pursued variance
requests from the amended requirements; however, by the very nature of the recent
adoption of the sign ordinance Town Council has addressed the issue of signs
(including area and prohibited types) and has made a decision to enact and enforce a
uniform sign code.

b. Staff finds that the circumstances of the specific piece of property on which a

variance is sought are general in nature and, therefore, do not demonstrate a verifiable
hardship.

She reported staff was recommending denial of the Applicant’s request for a variance form Section 30-
153(b)(1) to allow the existing sign area to remain.

Mr. Durrett discussed his thoughts on how signage on a waterway can be different; how there was a
‘boat highway and a car highway’; how the Town might consider looking at waterway highways as a
different signage; and the difficulties with directing people on a large parcel.

Ms. Shamp questioned if any additional information was submitted by the Applicant as it pertained to
their retail agreement with Shell.

Zoning Coordinator Chapman reported that what staff had received from the Applicant via email was
included in the agenda packet. ‘

Community Development Director Fluegel addressed the square footage of the Shell sign; and noted that
there was also a height issue with the sign which would need to be brought down to five feet.

Ms. Shamp questioned signage at gas stations on the Island.

Zoning Coordinator Chapman reported that the gas stations on Estero Boulevard have come into
compliance with the Town’s sign ordinance

Mr. Steele questioned the definition of a sign as it related to ‘being within public view’, and that a sign
had to ‘be in public view from the right-of-way’.

LPA Attorney Miller explained there was no explicit regulation dealing with that and how the staff had
applied a ‘reasonableness standard’; and reviewed the Land Development Code definition of an interior

sign.

Mr. Steele questioned ‘Exhibit H’, shots 1-35, as it pertained to whether or not they were viewable from
the right-of-way (i.e. shots #10, #12, #14, #16).

Zoning Coordinator Chapman pointed out that the Applicant was responsible for denoting the location
of the signs on the subject property which was addressed at the February meeting. She added that the
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Applicant did not provide a site plan as to where the signs were located, and a justification as to why a
particular sign (i.e. shot #14) did not apply to the sign code.

Ms. Plummer noted her comments and direction she had given to the Applicant at the February 12" LPA
Meeting as it pertained to what information regarding their signage should be submitted to the Town;
and she noted her disappointment with the lack of information that should have accompanied the sign

photographs submitted to the Town (i.e. dimensions, location, etc.).

Discussion was held concerning the lack of information provided by the Applicant to justify the LPA
recommending approval of the variance.

Emily McDaniel, General Manager at Moss Marine, held up a document that she reported had been
revised to include measurements of the signs and requested actions. She reported she submitted the total
square footage of what she was seeking for commercial signage (4 signs: Shell sign, Big ‘M’ sign —
shots #13 & 15, Moss Marine sign on the waterway side — shot #28; for a total of 384.25 square feet).
She stated the signs on the waterway would be removed or placed in the window; and everything else
she considered to be directional signage because it related to parking (i.e. employee parking, Big ‘M’
parking, and Moss Marine parking).

Mr. Steele questioned where it addressed specifics of the sign dimensions within the Retail Product
Sales Agreement with Shell.

Emily McDaniel reported that information was contained in Section 7.

M. Steele addressed Section 7 of the subject agreement and recounted his research through the Shell
website regarding ‘brand standards’ as it pertained to the size of the sign; and that the website did not
allow him to have permission to enter into certain sections of the site information.

Emily McDaniel reported that her sign was supposed to be the size it was when installed.

M. Steele asked Mr. Treland when he began to work for the Applicant regarding her signs.

Sam Ireland, Carter Outdoor Signs, reported he began working for Ms. McDaniel on February 25, 2013
at 1:00 p.m.

M. Steele noted the staff had previously requested a site plan; and that Exhibit I seemed to be the
same version as at the previous meeting; however, some of the shots seemed to be updated since the last
meeting.

Ms. Plummer asked if directional signs, as described by the Applicant for the various types of parking,
could be identified without advertising.
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Zoning Coordinator Chapman reported that she had previously recommended in conversations with the
Applicant to submit to staff the total square footage of directional signs with commercial messages on
them and clearly include that information with the request for a variance from the maximum area of
directional signage permitted.

Ms. Plummer questioned what the maximum directional square footage was permitted.

LPA Attorney Miller commented there was a glitch; and noted the exempt signs (Section 30-6(a)(8)
Instructional Signs) were not to exceed four square feet in area per sign. She expressed her belief that
the sign could say ‘Big M Marine parking’ and it would be exempt as long the sign was instructing it
was ‘Big M Marine parking’.

Community Development Director Fluegel explained how a site plan indexing sign locations would
address the matter of whether or not the sign was instructional.

Mr. Durrett asked how many signs would be permitted.

LPA Attorney Miller pointed out that she had mentioned at a previous meeting that, theoretically, there
could be one sign at each parking space as long as it was four square feet and it was instructional.

Mr. Durrett questioned if the Applicant had presented a plan pertaining to signage and had they agreed
to what would be removed or changed.

Zoning Coordinator Chapman explained that from the beginning when the Applicant initially applied’
that staff had gone to the site, and walked and talked with the Applicant about what would be directional
signage or commercial signage. She added that the Applicant did start by providing the exhibit that has
the shot of each sign, but further iterations of their proposal of what they ultimately and specifically
wanted was not included in submittals.

Ms. Shamp discussed her belief that the LPA did not have all the specifics in order to approve the
request. She explained her views that from what Zoning Coordinator Chapman reported at the last LPA
meeting and from what the LPA had from today that if the LPA denied the request, the Applicant would
have to put the ship’s store and Moss Marine signs in the windows; they would have as many of the
directional signs allowed without the commercial message; and as far as the square footage for the Moss
Marine sign that the only argument the Applicant presented was due to the size of the buildings. She
noted that there were other big buildings on the Island and that they did not receive approval for bigger
signs for that reason.

Discussion ensued regarding whether to grant a continuance or a denial of the variance request.

Community Development Director Fluegel shared staff’s perspective regarding a recommendation of
denial; noted if the variance was denied that staff would move forward with scheduling the matter for
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Town Council; and that if the LPA recommended denial it would send a clear message to the Applicant
and would also give the Applicant another window of opportunity to work on a complete sign package.

Discussion continued regarding whether to grant a continuance or a denial of the variance request; and
the lack of information received from the Applicant.

MOTION: Ms. Shamp moved regarding Resolution 2013-002 that the LPA recommends that the
Town Council DENY the applicant’s request for a variance from Section 30-153 (b)(1) of
the LDC to allow a maximum 384.25 square feet of sign area per business on the subject
property; with regard to the RECOMMENDED FINDINGS AND CONCLUSIONS:

A. There are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, and the request is not for a de minimis
variance to protect public safety by not obstructing access to public utilities and
fire protection facilities.

B. The conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance requested is not the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation to
the property in question.

D. The granting of the variance will be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which
the variance is sought are mot of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

SECOND: Mr. Smith.

Ms. Shamp noted her belief that Moss Marine had flexibility that would allow them to get a sign
package that would work for the needs of the property within the Town’s code.

VOTE: Motion approved; 7-0.

Ms. Plummer suggested to the Applicant to take Exhibit ‘I’, go through it and include the measurements
(i.e. height, size, etc.) and make sure to include whether or not they were willing to change the sign or
how it would be changed; and have that dimension for a total dimension on directional and commercial
signage, warning signs, and advertising. She added that they should label clearly what would happen to
an existing sign, and include total square footage and the location on a map.

VL. LPA MEMBER ITEMS AND REPORTS
Ms. Plummer — reported the Shrimp Festival was fabulous and it was a great family day.

M. Steele — requested to be excused from the next LPA meeting.
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Mr. Smith — reported he participated in the barbeque in the mangroves event last week and noted there
was a significant glitch with the event parking. He thanked Mr. Durrett for last minute work to make
parking available at his facility, and for volunteering his staff for performing the parking job.

Ms. Shamp — congratulated the Public Safety Committee on the installation of the safety island. She

described her recent experience at S.0.B. as it related to the outside dining; how she was informed that
customers were not using the outside dining because they did not like people walking past and looking
at their food; and a discussion with the business management about how they were looking forward to
their expansion towards Third Street. She noted to staff an article in The Naples Daily News — Sandy
Damaged Homes Marketed at Bargain Prices.

Mr. Kakatsch —no report.

Mr. Durrett — noted his belief that February was a fabulous month for Fort Myers Beach with
activities/events and for the safety features installed on Estero Boulevard on March 1%, He thanked the
Department of Transportation for approving the site for the pedestrian refuge island.

Chair Zuba — noted the pedestrian refuge island installed on Estero Boulevard was significant and
thanked the Public Safety Committee for their work. He recognized Mr. Butcher from the audience.

Bruce Butcher reported that the Public Safety Committee recommended the pedestrian refuge island on
Estero Boulevard, the Town Council approved it, and the Lee County DOT funded and installed it.

M. Durrett — reported the Public Safety Committee was working to get the DOT to install more flashing
light signs for crossings on Estero Boulevard.

Chair Zuba asked if Mr. Butcher knew the cost of the pedestrian refuge island.
Bruce Butcher reported it cost approximately $25,000.
Discussion was held concerning the pedestrian refuge island on Estero Boulevard.

Mr. Durrett — reported that Mr. Butcher had come up with 10 exceptional ideas for Estero Boulevard for
the Public Safety Committee to discuss at their meeting tomorrow.

Chair Zuba — thanked LPA Attorney Miller for a fine seminar on the Sunshine Law; and thanked
Messrs. Steele and Kakatsch for attending the last Ad Hoc Committee meeting about housing and
rehabilitation. He noted that they would follow-up with the County about some rehab issues.

Ms. Plummer requested an update on the Estero Boulevard Workshop held on February 28" which she
was unable to attend.
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LPA Attorney Miller reported that the plans were displayed, there was no presentation, but County staff
was available to answer questions.

Mr. Durrett recounted his disappointed experience and opinion of the Workshop; noted that many
people attended; and mentioned that the plans did not indicate any future sidewalks or crosswalks.

Mr. Kakatsch recalled his disappointed experience and opinion of the Workshop; and how the County
was seeking input from the residents on such matters such as but not including roundabouts.

Ms. Shamp recalled her disappointed experience and opinion of the Workshop; and discussed the
inadequate treatment of bicycle lanes along Estero Boulevard.

Discussion ensued regarding the Estero Boulevard Workshop.
VII. LPA ATTORNEY ITEMS

LPA Attorney Miller — no items or report.

VIII. COMMUNITY DEVELOPMENT DIRECTOR ITEMS

Community Development Director Fluegel reviewed his experience and opinion of the Estero Boulevard
Workshop; and noted his frustration with the County requesting input from the Town regarding design
work, yet placing in an interlocal agreement wording that the County would be completely responsible
for the design work.

LPA Attorney Miller reported that the Town had requested language in the interlocal agreement that the
Town would have the right to request enhancements (i.e. underground electric), but the County was not
agreeable and wants to have full control.

Discussion ensued regarding the Town’s right to request enhancements on Estero Boulevard; and the
County’s lack of funding for the CIP for Estero Boulevard improvements other than one mile.

Ms. Plummer recounted her experience as a pedestrian trying to navigate Estero Boulevard last weekend
during the Shrimp Festival with children in a double-wide stroller and a person in a wheelchair.

LPA Attorney Miller explained how she monitored the BOCC agendas items as they related to the
Town.

Community Development Director Fluegel reported staff held a workshop on outdoor displays with
merchants last week as a result of a previous Code Enforcement comprehensive sweep generated by
complaints about the displays. He explained that one of the things they heard from the merchants was
that they wanted more outdoor display area; and after ‘season’ they agreed to have a working dialog
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with a task force group of the retail vendors. He discussed what the current code allowed outdoors and
recapped highlights from the workshop.

LPA Attorney Miller noted that it was suggested at the outdoor display workshop that ‘one size did not
fit all’ and that some of the merchants suggested different regulations for different areas of the Town.

Ms. Shamp questioned how people who twirled signs on the sidewalks were handled in the code.

Community Development Director Fluegel explained at this point the sign twirlers were covered under
‘free speech’.

Mr. Kakatsch asked if the Town was still power-washing the bridge.

Community Development Director Fluegel explained his belief that a portion of the bridge was done but
then it had to be rescheduled possibly due to weather issues; and noted that the bridge was not going to
be re-painted at this point.

IX. LPA ACTION ITEM LIST REVIEW

Community Development Director Fluegel reported that the following three concepts were scheduled
for an upcoming Council Work Session:

1. Short-term rentals — 4/1

2. Noise ordinance/outdoor entertainment — 4/15

3. Beach raking —4/15

Chair Zuba questioned the status of the summer LPA agendas.

Zoning Coordinator Chapman asked if there was a month that the LPA would like to take off in the
summer.

Discussion ensued regarding agenda items and the LPA meeting schedule.

Mr. Durrett suggested a workshop for the LPA to discuss things they would like to see happen in the
Town.

Discussion was held concerning an LPA workshop and possible date/time to hold the workshop.

Zoning Coordinator Chapman noted there may not be any public hearings ready for the April meeting
and she would forward an email to the LPA to inform them of the situation.

Discussion was held regarding using Code Enforcement to help clean-up neighborhoods; how after
Hurricane Charley people cleaned their property; neighbors or community organizations helping
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neighbors to clean-up properties; and legal issues when it comes to using government funds to clean-up
problem properties.

Ms. Shamp questioned the Town Council’s Agenda Management List for March 18" to discuss bridge
alternatives.

LPA Attorney Miller responded that it was her understanding that the topic had to do with some type of
mid-point bridge.

X. ITEMS FOR NEXT MONTH’S AGENDA

None.

XI. PUBLIC COMMENT

Public Comment opened.

Bruce Butcher, resident, reported he attended a prior LPA meeting when the matter concerning cleaning
up neighborhoods, the FEMA 50% Rule issues, and potential incentives were discussed. He suggested
instead of incentives to remove disincentives and reviewed his suggestions as it related to the following:

e FEMA 50% Rule as it pertained to appraised value and the value of the remodel process
e DPermitting — time consuming problems and the high cost of permits, and ‘permit confusion’

Public Comment closed.

XII. ADJOURNMENT

MOTION: Motion by Mr. Kakatsch, seconded by Mr. Durrett to adjourn.
VOTE: Motion approved, 7-0.

Meeting adjourned at 11:00 a.m.

Adopted 4/9/13 WITHOUT changes.
Motion by Shamp; Second by Smith

Vote: 6-0
Signature ]

End of document.
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Town of Fort Myers Beach

Memorandum

To: Mayor, Vice Mayor and Council Members
From: Leslee Chapman, Zoning Coordinator
cc: Terry Stewart, Town Manager
Walter Fluegel, Community Development Director
Date: April 25,2013
Re: VAR2011-0007, Moss Marine Sign Variance

It is important to note that when a variance is requested by an applicant, the burden of proof is
on that applicant and accordingly, it is the applicant’s responsibility to provide an accurate
description of the variance being requested, together with applicable area calculations and
supporting justification.

The Moss Marine sign variance request, case VAR2011-0007, has proven to be the most
complex and difficult request that Staff has encountered since the adoption and implementation
of the revised sign ordinance (Ord. 11-01). This application was originally submitted on
December 30, 2011 and Staff has worked diligently with the applicant in an attempt to assist
them in producing a request and application that could result in a positive resolution to the sign
compliance issues.

Unfortunately, Staff remains frustrated that after these many months of working with the
applicant they still have not provided sufficient documentation or supporting rationale for the
variance being requested. Staff was, therefore, left with little choice but to move the VAR2011-
0007 through the public hearing process, because simply applying for a variance without
adequate documentation should not allow the applicant to avoid compliance with the Town's
sign ordinance regulations.

The original Staff Report was written in August of 2012 and the case had its first public hearing
at the August 2012 LPA meeting. Through the LPA public hearing process, the applicant was
granted three continuances by the LPA, in order to provide the applicant more time to develop a
sufficient application. At the time of each of these continuances, the LPA and Staff gave the
applicant sufficient direction on areas of inadequacy in the application, but each time, the
applicant failed to provide adequate information.



At its March 2013 meeting, the LPA, voted to recommend that Town Council deny the request for any
variance on the subject property due to lack of response by the applicant to the LPA’s repeated
requests for additional information and justification for the variance.

The materials attached directly to this memo were submitted by the applicant’s sign contractor on
March 28, 2013, following the March 2013 LPA meeting and as a response to some of the suggestions
given by the LPA at that March meeting. These documents, however, were submitted without any
clear indication of the magnitude of the variance being requested, and lacked any narrative
statements in support of the variance request.

Staff, therefore, believes that the easiest way to analyze this resubmittal is to address each sign
separately.

Sign 1 (see pages 3 & 4 and attached site plan) .
The applicant indicates that Sign 1 is wall sign measuring at 49.5 square feet. They indicate they wish
to keep this sign and update the copy.

Section 30-153(b)1 states that: For a parcel of land containing one (1) or two (2) business
establishments, each separate business establishment shall be allowed a maximum of thirty-two (32)
square feet of sign area.

Both Town Staff and the Town Attorney have been consistent throughout the sign implementation
process that parcels with two or more business establishments cannot combine their signage. No one
business may have more than 32 square feet of total sign area. Therefore the proposal by the
applicant to combine the area and have one business, in this case The Big M, exceed the 32 square
foot allowance is not permitted.

Staff cannot support this proposal.

Sign 2 (see pages 5 & 6 and attached site plan)

The applicant indicates that this sign is a wall sign currently 24 square feet. The applicant proposes to
replace this sign with a new sign (same copy) at “14 square feet to max out the balance of the 64
square feet” of allowable sign area.

Staff cannot support this change as proposed by the applicant as it relies on an erroneous assumption
that Moss Marine and The Big M can combine their individual 32 square feet, as explained for Sign 1
above.

Staff cannot support this proposal.

Signs 3,4, 5 & 6 (see pages 7 -14 and attached site plan)
The applicant is categorizing these signs as ‘Instructional’ as per Section 30-6(8).

Section 30-6(8) states: Instructional signsv or symbols located on and pertaining to a parcel of
private property, not to exceed four (4) square feet in area per sign.
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Chapter 30 does not include a definition of Instructional sign, therefore Staff cannot determine
whether Signs 3, 4, 5, and 6 are Instructional sign or not. However, even if they can be
considered instructional, they do meet the requirement of not exceeding 4 square feet.

Since these signs contain either arrows or language that could be considered instructional, Staff
can support the applicant’s categorization of Signs 3, 4, 5, and 6 as Instructional signs. Therefore
each sign should be exempt from the total calculation of sign area on the subject property.

Sign 7 (see pages 15 & 16 and attached site plan)
The applicant has categorized Sign 7 as an Interior sign and as such claims it is exempt, pursuant to
Section 30-6(9), from the total sign area allowance.

Section 30-6(9) states: Interior signs. Signs located within the interior of any building, or within the
inner or outer lobby, court, or entrance of any theater. This does not, however, exempt such signs
from the structural, electrical, or material specifications as set out in this code and the Florida building
code.

Staff cannot support the claim that Sign 7, previously identified by the applicant as approximately 311
square feet, is an interior sign. Staff feels that Section 30-6(9) is clearly intended to be used for interior
way finding within a complex of buildings or a theater. To use the Interior sign exemption as a means
to exempt almost 10 times the allowable sign area for a business is taking the exemption entirely out
of context. Staff feels that Sign 7 has a clear, direct and very large commercial message as defined in
Section 30-2 and is therefore required to comply with the maximum sign area provisions found in
Section 30-153(b). Further, the sign can clearly be seen from adjacent right-of-way and is not,
therefore, an interior sign.

Staff cannot support classifying Sign 7 as an Interior sign.
Signs 8,9 & 10 (see pages 17 —22 and attached site plan)

The applicant is claiming these three signs as Interior signs, and that they are exempt by virtue of
Section 30-6(9) from the total sign area allowance.

As previously discussed, the Interior signs exemption is intended to be utilized for way finding within a
building complex. It is not intended to be used to allow commercial message signs above and beyond
the maximum allowance of 32 square feet.

Staff cannot support classifying Signs 8, 9 & 10 as Interior signs.
Sign 11 (see pages 23 & 24 and attached site plan)

The applicant has categorized Sign 11 as a Waterway sign and proposes that it should be exempt by
virtue of Section 30-6(23) from the maximum sign area allowance.

Section 30-6(23) reads: Waterway signs. Directional signs along inland waterways.
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Staff feels that the applicant’s attempt to make Sign 11 an exempt waterway directional signis
contrary to the intent of the exemption for Waterway directional signs. Sign 11 has a very clear
commercial message. Staff is of the opinion that Sign 11’s main purpose is the commercial message
and does not have any directional value.

Staff cannot support classifying Sign 11 as a Waterway sign.

Sign 12 (see pages 3 &4 and attached site plan)
The applicant is categorizing Sign 12 as ‘Instructional’ as per Section 30-6(8).

Section 30-6(8) states: Instructional signs or symbols located on and pertaining to a parcel of
private property, not to exceed four (4) square feet in area per sign.

Chapter 30 does not include a definition of Instructional sign, therefore Staff cannot determine
whether Sign 12 is an Instructional sign or not. However, it does meet the requirement of not
exceeding 4 square feet.

Staff can support the applicant’s categorization of Sign 12 as an Instructional sign because it
does direct patrons on where to purchase cruise tickets. Therefore the sign should be exempt
from the total calculation of sign area on the subject property.

Sign 13 (see pages 27 & 28 and attached site plan)
The applicant has categorized Sign 13 as both an Awning sign and as a Waterway sign and proposes
that by virtue of Section 30-6(23) it is exempt from the total sign area requirements.

Section 30-6 (1) reads: Awning signs. Awning signs consisting of one line of letters or building or
address numbers on the hanging border, or an identification emblem, insignia, initial, or other feature
not exceeding an area of eight (8) square feet painted or installed elsewhere on an awning.

Section 30-6(23) reads: Waterway signs. Directional signs along inland waterways.

It is clear to Staff that Sign 13 does not qualify for exemption from the maximum area allowance
provided by the Waterway sign exemption. However, Staff would be willing to consider classifying
Sign 13 under the awning exemption if the applicant had provided Staff with the sign’s square
footage. Without the ability to confirm that it is 8 square feet or less in area, Staff cannot support this
proposal.

Sign 14 (see pages 29 & 30 and attached site plan) :
The applicant is claiming this sign as an Interior sign, and that they are exempt by virtue of Section 30-
6(9) from the total sign area allowance.

As previously discussed, the Interior signs exemption is intended to be utilized for way finding within a
building complex. It is not intended to be used to allow commercial message signs above and beyond
the maximum allowance of 32 square feet.
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However, this sign as appears to be located on an awning, and could possibly be exempt if the total
area on all awnings on this structure (see Sign 13) contain only one line and are 8 square feet or less
in area. The applicant, however, did not provide a square footage calculation, so Staff was unable to
consider this option.

Staff therefore cannot support this proposal.

Sign 15 & 16 (see pages 31 & 32 and attached site plan)
The applicant is categorizing these signs as ‘Instructional’ as per Section 30-6(8).

Section 30-6(8) states: Instructional signs or symbols located on and pertaining to a parcel of
private property, not to exceed four (4) square feet in area per sign.

Chapter 30 does not include a definition of Instructional sign, therefore Staff cannot determine
whether Signs 15 and 16 are Instructional sign or not. However, they do meet the requirement
of not exceeding 4 square feet.

Staff can support the applicant’s categorization of Signs 15 and 16 as Instructional signs because
they are used to instruct non-employees that they are not to park in those spots. Therefore each
sign should be exempt from the total calculation of sign area on the subject property.

Sign 17 (see pages 3 &4 and attached site plan)
The applicant has categorized Sign 17 as a Waterway sign and proposes that it should be exempt by
virtue of Section 30-6(23) from the maximum sign area allowance.

Section 30-6(23) reads: Waterway signs. Directional signs along inland waterways.

Staff feels that the applicant’s attempt to make Sign 17 an exempt waterway directional sign is
contrary to the intent of the exemption for Waterway directional signs. Sign 17 has a very clear
commercial message. Staff is of the opinion that Sign 17’s main purpose is the commercial message
advertising Shell gasoline and does not have any directional value. There is no correlation between
this commercial message and directional signage for an inland waterway. It appears that pages 44-46
are taken from the applicant’s lease with Shell, however nowhere in the documents provided to Staff
does Staff see a requirement from Shell that the sign must be of a specific size.

Staff does not support classifying Sign 17 as a Waterway sign.

Sign 18 (see pages 3 &4 and attached site plan)
The applicant is categorizing Sign 18 as ‘Instructional’ as per Section 30-6(8).

Section 30-6(8) states: Instructional signs or symbols located on and pertaining to a parcel of
private property, not to exceed four (4) square feet in area per sign.

Chapter 30 does not include a definition of Instructional sign, therefore Staff cannot determine
whether Sign 18 is an Instructional sign or not. Further, the applicant has not provided a square
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footage measurement for Sign 18 so Staff can determine whether the signage meets the 4
square foot maximum area.

Based on the information provided, Staff cannot support the categorization of Sign 18 as an
Instructional sign.

Page 37

The applicant has included four signs on page 37 that they have allegedly posted to meet insurance
requirements. Page 42 includes a letter from Walter Thomas of Thomas & Company, whom Staff is
assuming is the applicant’s insurance provider. The language in this document is vague and does not
supply specifics as to which signs Mr. Thomas claims are necessary for safety compliance.

However, Staff does recognize the insurance and safety values with these four signs and will support
the signs indicated on page 37 as exempt by classification as either Instructional or warning signs.

ANALYSIS

The original Staff report, written in August of 2012, explained that there are two businesses located
on the subject property, and each entitled to a total of 32 square feet of sign area. Final tabulation of
total on-site signage at the time of application, as calculated by Staff, resulted in The Big M having
168.25+ square feet of signage and Moss Marine with 311+ square feet of signage. The request for a
sign area variance is, therefore, extensive and would result in the applicant being able to retain a
sizeable amount of signage with virtually no rationale or justification for the variance request.

Further, the resubmittal received by Staff on March 28, 2013 following the March 2013 LPA meeting,
while including more information on specific signs (see previous sign by sign analysis), continues to
lack any basis or justification for their variance request. Additionally, as has already been analyzed by
Staff in the preceding pages, the categorization proposed by the applicant for signs 1, 2,7, 8, 9, 10, 11,
13, 14 and 17 as exempt simply cannot be supported by staff.

Section 34-87

Since it has been over 10 months from the date of the original Staff report, Staff wanted to include an
additional, and now revised, analysis using the five decision making factors described in LDC Section
34-87(3). Staff recommends the following findings and conclusions:

a. That there are exceptional or extraordinary conditions or circumstances that are inherent to
the property in question, or that the request is for a de minimis variance under circumstances
or conditions where rigid compliance is not essential to protect public policy;

The applicant has maintained that their 3t acre parcel and 46,200 square feet of building wall
faces are the ‘exceptional or extraordinary circumstances’ inherent on the subject property

that keeps them from conforming to the standards set forth in Chapter 30.

Staff does not find that a large parcel or a waterfront business is exceptional or extraordinary.
Staff therefore recommends the finding that there are not exceptional or extraordinary
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e.

conditions or circumstances that are inherent and unique to the subject property and that it
does not justify the variance.

That the conditions justifying the variance are not the result of actions of the applicant taken
after the adoption of the regulation in question.

Staff was not able to find any permit records as to when the current and existing wall signs
were installed, however the applicant maintains that the signs were in place prior to the
adoption of the original sign ordinance in 1999.

Staff finds that the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

That the variance granted is the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation in question to his property.

The applicant has not provided a complete inventory and assessment of all signs, including
their area, on the subject property which makes it difficult to assess the degree of variance
actually being requested. There is no clear communication of what the existing sign area is,
and what is proposed to remain and/or be exempt.

Therefore based on limited evidence as to the necessity of the request, Staff finds that the
variance requested is not the minimum variance necessary to relieve an undue burden.

That the granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

it remains unclear as to what extent the applicant is requesting relief from total sign area
requirements of Chapter 30 of the LDC. No totals of existing, proposed, and exempt were
provided to Staff to analyze, nor was any narrative justification provided detailing how
granting the variance would not injure the neighborhood or be detrimental to the public
welfare.

It is Staff's opinion that there is not a justifiable reason or hardship that exists on the subject
property, and the applicant has not provided any compelling evidence that would justify or
permit the granting of any sign area variance by Town Council. Staff therefore finds that
granting the variance would be injurious to the neighborhood or otherwise detrimental to
the public welfare by allowing the subject property relief from rules and regulations that all
others must adhere to.

That the conditions or circumstances on the specific piece of property for which the variance
is sought are not of so general or recurrent a nature as to make it more reasonable and
practical to amend the regulation in question.



With the adoption of the amended sign ordinance, and the consequent amortization period
for conformity, numerous locations on the Beach have pursued variance requests from the
amended requirements. However, by the very nature of the recent adoption of the sign
ordinance Town Council has addressed the issue of signs (including area and prohibited
types) and has made a decision to enact and enforce a uniform sign code.

Staff finds that the circumstances of the specific piece of property on which a variance is
sought are general in nature and therefore do not demonstrate a verifiable hardship.

Conclusion

After reviewing the submittal documents from the applicant, it is unclear what the applicant is
requesting in the way of a variance. Due to the lack of response by the applicant upon repeated
requests for more information, by both Staff and the LPA, Staff's only option is to move the
application the public hearing process. The applicant has not provided a narrative summary explaining
the relevance of the supporting documentation and has also failed to provide any justification for the
variance request. While a site plan was included with the latest resubmittal from March 28, 2013,
missing from those documents is a chart or table that depicts exactly how much sign area is requested
to remain for each business on the subject property. Without this information, Staff cannot determine
what the actual variance request is and if that it truly is the minimum variance necessary.

Therefore, Staff recommends that Town Council DENY VAR2011-0007 Moss Marine sign variance.
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Town of Fort Myers Beach

Memorandum

To: Local Planning Agency

From: Leslee Chapman, Zoning Coordinator

CC: Walter Fluegel, Community Development Director
Date: March 1,2013

Re: VAR2011-0007, Moss Marine Sign Variance

Following the February 12th Local Planning Agency meeting, LPA voted 7-0 to grant the applicant a
continuance to the March 12" meeting. This continuance was granted with the understanding that all
packet materials and evidence be submitted to Staff by end of business on February 25. This
additional time was granted to allow the applicant to provide the necessary evidence (including but
not limited to a site plan locating each sign requested to remain, exactly how much sign area the
applicant wishes to retain, and justification as to why each sign is necessary) for LPA to make a
recommendation to Town Council.

The applicant did supply Staff with additional materials by the February 25" deadline. The materials
were submitted via email attachments with no direction as to what documents pertained to which
case, the HDD2012-0001 case or the VAR2011-0007 case. Staff has assembled our best guess as to
which documents go where, and this material is attached to this memo.

The original Staff report, written in August of 2012, explained that there are two businesses located
on the subject property each entitled to 32 square feet. Final tabulation of total on-site signage, as
calculated by Staff, has resulted in the Big M with 168.25 square feet and Moss Marine with 311
square feet. This continues to be an expansive request made by the applicant to retain such a sizeable
amount of signage with virtually no rational or justification for the request.

The applicant provided no direction with their submittal documents; therefore Staff finds the easiest
way to review this submittal is page by page.

Page 1
The applicant provides two definitions for ‘directional sign’ and ‘commercial sign’, neither of which is

the adopted definition found in Chapter 30 of the Town of Fort Myers Beach Land Development
Code. For reference both those definitions are includes as follows:



Commercial message. Any sign, wording, logo, or other representation that, directly or
indirectly, names, advertises, or calls attention to a business, product, service, or other
commercial activity. For purposes of this chapter, terms such as sale, special, clearance, or other
words which relate to commercial activity shall be deemed to be commercial messages. The
identification by name of an apartment or condominium development on a residential sign at the
apartment or condominium development site shall not be considered to be a commercial
message.

Directional sign. Any sign which serves solely to designate the location of or direction to any place,
activity, facility, or area and contains no commercial message.

The applicant states they need to keep all their directional signs in order to move customers around
the subject property. However, the definition of directional sign clearly states “and contains no
commercial message.” The applicant has not provided a grand total of the signage they would
consider directional (unclear as to whose definition they are using), a justification as to why they need
it or at the very least a site plan or locational map that indicates where each of these directional signs
exist.

The applicant continues on to state that-the subject property is at the terminus of two roads and
therefore the signs need to be seen from 300 feet away. Staff wonders how is the subject property’s
location is any different than any other business on Estero Island that wishes their customers could
see their sign from farther down the road? All those business establishments have come into
compliance with Chapter 30; the applicant has not presented a compelling case as to why they cannot
comply. '

The applicant also addresses a perceived need for signage viewed from the water. This is a tough
assertion for Staff to analyze. Chapter 30 admittedly does not contemplate signs viewed from a
navigable channel.

And finally the applicant states the size of the parcel (3 acres) and the area of building sides (46,200
square feet) and rationalizes that the 4 commercial signs they wish to keep — signs not clearly
identified anywhere in the submittal documents —only total 384.25 square feet. Unfortunately for the
applicant, Chapter 30 does not take into consideration the size of the parcel or the buildings on the
parcel when calculating the allowable signage. Chapter 30 clearly states that for commercial uses in
commercial zoning districts For a parcel of land containing one (1) or two (2) business establishments,
each separate business establishment shall be allowed a maximum of thirty-two (32) square feet of
sign area.

Page 2
With no labels or notations on this page, Staff is unclear as to what this exhibit is in reference to.

Pages 3-7
Without a table or chart illustrating the size and total square feet of each sign shown on page 3-7 Staff

is unclear as to exactly how much sign area is being requested. Additionally without a site plan or
locational diagram, Staff does not know where each of these signs are located on the subject
property. The applicant is identifying a large portion of the signage shown on these pages as
directional signs, however, the definition of directional sign clearly states: and contains no commercial
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message. Furthermore, even if these signs were determined to be directional signs, Chapter 30 does
not exempt them from the total sign area. If the applicant wishes to request relief from their current
directional signage counting towards the total sign area permitted, they need to make that request
clear. Missing is a chart or table identifying how many signs they deem 1)directional, 2)commercial
message, 3)incidental and 4)instructional. Without this information Staff cannot analyze the
magnitude of the applicant’s request and determine if the request truly is the minimum variance
necessary.

Page 8
With no labels or notations on this page, Staff is unclear as to what this exhibit is in reference to.

Page 9
The language in this letter from Walter Thomas of Thomas & Company, whom Staff is assuming is the

applicant’s insurance provider is vague and does not supply specifics as to which signs Mr. Thomas
claims are necessary for safety compliance.

Page 10-12
This is the applicant’s agreement with Shell Oil. However, again the applicant’s failure to link the

agreement 1o specifics on sign size leaves Staff with difficulty in providing analysis. Is the applicant
requesting that the signage for Shell Oil be exempt? Is the applicant inferring that Shell Oil gas pumps
are a separate business and thus changing the entire basis for calculating sign area on the subject
property?

Section 34-87

Since it has been over 8months from the date of the original Staff report, Staff wanted to include
additional and now revised analysis using the five decision making factors described in LDC Section 34-
87(3). Staff recommends the following findings and conclusions

a. That there are exceptional or extraordinary conditions or circumstances that are inherent to
the property in question, or that the request is for a de minimis variance under circumstances
or conditions where rigid compliance is not essential to protect public policy;

The applicant, has maintained that their 3+ acre parcel and 46,200 square feet of building
sides are the ‘exceptional or extraordinary circumstances’ inherent on the subject property
that keeps them from conforming to the standards set forth in Chapter 30.

Staff does not find that a large parcel or a waterfront business is exceptional or extraordinary,
therefore Staff recommends the finding that there are not exceptional or extraordinary
conditions or circumstances that are inherent and umque to the subject property and that it
does not justify the variance.

b. That the conditions justifying the variance are not the result of actions of the applicant taken
after the adoption of the regulation in question.

Staff was not able to find any permit records as to when the current and existing wall signs

were installed, however the applicant maintains that the signs were in place prior to the
adoption of the original sign ordinance in 1999.
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Staff finds that the conditions justifying the variance are not the results of actions of the
applicant taken after the adoption of the regulation in question.

¢. That the variance granted is the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation in question to his property.

The application does not discuss why the existing wall signs, that total approximately 408
square feet, are the minimum necessary. Furthermore, the applicant has not provided a
complete inventory and assessment and site plan of all signs on the subject property which
makes it difficult to assess the degree of variance actually being requested.

Therefore based on limited evidence as to the necessity of the request, Staff finds that the
variance requested is not the minimum variance necessary to relieve an undue burden.

d. That the granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

The applicant is requesting relief from total sign area requirements of Chapter 30 of the LDC,
effectively requesting over six times permitted sign area, per 30-153(b)(1).

It is Staff’s opinion that there is not a justifiable reason or hardship that exists on the subject
property, and the applicant has not provided any compelling evidence that would justify or
permit the granting of a sign area variance by Town Council. Staff therefore finds that
granting the variance would be injurious to the neighborhood or otherwise detrimental to
the public welfare by allowing the subject property relief from rules and regulations that all
others must adhere to.

e. That the conditions or circumstances on the specific piece of property for which the variance
is sought are not of so general or recurrent a nature as to make it more reasonable and
practical to amend the regulation in question.

With the adoption of the amended sign ordinance, and the consequent amortization period
for conformity, numerous locations on the Beach have pursued variance requests from the
amended requirements. However, by the very nature of the recent adoption of the sign
ordinance Town Council has addressed the issue of signs (including area and prohibited
types) and has made a decision to enact and enforce a uniform sign code.

Staff finds that the circumstances of the specific piece of property on which a variance is
sought are general in nature and therefore do not demonstrate a verifiable hardship.

Conclusion

After reviewing the submittal documents from the applicant, Staff is even more unclear as to what
exactly the applicant is requesting. Unfortunately, the applicant has not provided a narrative summary
explaining the relevance of the supporting documentation while also failing to provide any
justification for the actual request. Missing from the documents provided was a site plan or locational
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map indicating where each sign requesting to remain is on the subject property, and a chart or table
of exactly how much sign area is requested to remain for each business on the subject property so
that Staff can analyze how the applicant arrived at 384.25 square feet, and if that truly is the
minimum variance necessary.

Therefore, Staff recommends that the LPA DENY VAR2011-0007 Moss Marine sign variance.
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DIRECTIONAL SIGN (definition) - Signs designed to provide direction to pedestrian and
vehicular traffic.

We find it necessary to keep all of the Directional signs we have in place to direct both vehicular and
vessel traffic for the several hundred customers we have per day . Again, it is a 3 acre parcel with 3
vehicle entrances, 600 ft of waterway frontage with 70,778 sq ft of submerged Iand leased from the
state of Florida , 2 businesses and several different parking areas.

WARNING & SAFETY SIGNS - We have warning and safety signs posted at the entrances to all of
our barns and on our docks. These are required by both our insurance and OSHA for the safety of our
customers and to reduce our liability. (letter from Insurance agent attached)

COMMERCIAL SIGN (definition) - Privately owned (usually on-site) advertising structures
used on roofs, walls or other outdoor surfaces of business.

Our commercial signs affect ZERO through road traffic as we are at a dead end of 2 roads
and a parking lot.

The signs at the entrance from both Bonita St & Harbor Ct must be able to be seen from over
300 ft away.

Our waterside signs need to be big enough to be seen by approaching vessels from the
navigable channel which is approximately 350 - 700 ft away. Boat traffic must have the time to
make navigational adjustments when there are variables such as high traffic, bad weather
and incoming/outgoing tides to consider.

We have approximately 46,200 sq ft of available building sides and the 4 “commercial” signs
we would like to keep total of 384.25 sq ft which is less than 1% of that space.
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Town of Fort Myers Beach

Memorandum

To: Local Planning Agency

From: Leslee Chapman, Zoning Coordinator

CcC: Walter Fluegel, Community Development Director
Date: February 4,2013

Re: VAR2011-0007, Moss Marine Sign Variance Application

As requested by Staff at the October meeting, LPA voted to continue case VAR2011-0007, Moss
Marine sign variance, to the February 12 meeting.

This continuance was suggested by Staff and approved by LPA with the understanding that the
additional time would allow the applicant to provide further details and submit narratives for each
sign that would strengthen the justification for the request.

The original Staff report, written in August of 2012, explained that there are two businesses located
on the subject property each entitled to 32 square feet. Final tabulation of total on-site signage has
resulted in the Big M with 168.25 square feet and Moss Marine with 311 square feet. This continues
to be an expansive request made by the applicant to retain such a sizeable amount of signage with
virtually no rational or justification for the request.

Following the October LPA meeting Staff did not hear from the applicant until Ms. McDaniel replied to
a December email from Staff, where she indicated that she would be in touch. No further
communication was received from the applicant until a second Staff email was sent, this time in late
January, reminding Ms. McDaniel of the February hearing date. There was a back and forth email
discussion as to what needed to be provided for the case however, at the time of these emails the
submittal deadline for packet materials had expired.

Staff does not feel that the level of analysis and justification provided by the applicant in October for
this case will meet with the standards set by Council in the hearings of other sign variances. Keep in
mind the burden of proof in justifying a variance always remains with the applicant as they must
provide evidence that a hardship exists. As such, Staff can only evaluate the application based upon
the information provided by the applicant.



Specifically, Staff is looking for a revised site plan identifying each sign and additional narrative
explanation as to why each sign should remain and why no other signs can be removed. Therefore,
with no additional information provided in the time granted by LPA, Staff recommends that the LPA
DENY VAR2011-0007 Moss Marine sign variance.
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TYPE OF CASE:

CASE NUMBER:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Sign Variance
VAR2011-0007
August 14, 2012

9 AM

I. APPLICATION SUMMARY

Applicant:

Reguest:

Subject property:

Physical Address:

STRAP #:

FLU:

Zoning:

Current use(s):

Emily McDaniel, authorized agent & manager
Moss Marine - George Freeman, Owner

A variance from 30-153(b)(1) maximum allowable sign
area and 30-5(18)prohibited signs, roof signs.

See Exhibit A
450 Harbor Court Fort Myers Beach, FL. 33931

24-46-23-W3-00027.0000
24-46-23-W3-00026.0020

Marina
Commercial Marine (CM)

Marina

Adjacent zoning and land uses:

North:

South:

Matanzas Pass
Single and Multifamily Residential

Residential Conservation (RC)
Mixed Residential & Platted Overlay
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East: Multifamily Residential - Marina Village at Snug Harbor
Downtown
Pedestrian Commercial

West: Single and Multifamily Residential
Residential Conservation (RC)
Mixed Residential & Platted Overlay

Artificial canal

II. BACKGROUND AND ANALYSIS

Background:
Emily McDaniel, authorized agent and manager of Moss Marine, has applied for a

variance from all applicable sign regulations, specifically Sections 30-153(b)(1) and
30-5(18) in Chapter 30 the Town of Fort Myers Beach Land Development Code
(LDC) for the property located at 450 Harbor Court and known as Moss Marine or
The Big ‘M. '

The subject property measures approximately 3+ acres in size and contains multiple
buildings and warehouses supporting an active marina use. The subject property
consists of two separate STRAP parcels with the same street address. One parcel,
which was developed in the late 1960’s, and contains the ship store and the older
warehouse building has the Big ‘M’ painted on the roof. Letters painted on the.
exterior of a building for the purpose of advertising a business constitute signage
under the Town code. The second parcel was developed in the late 1980’s and
contains additional warehouse style buildings.

On April 18, 2011 Town Council adopted amendments to the sign ordinance (11-01)
which became effective immediately upon adoption. The amendments include an
amortization provision requiring all non-conforming signs to come into compliance
by December 31, 2011.

Ms. McDaniel applied for a variance from provisions within Ordinance 11-01 on
December 30, 2011, one day prior to the compliance deadline of December 31,
2011.

In the sufficiency response, as well as subsequent emails with Staff, the applicant
clarified that their request was to keep all existing on-site signage as is, including
the sign painted on the roof.

Analysis:
As depicted on Exhibit B, Exhibit C, and Exhibit D, the applicant’s existing signage is
predominately located on two buildings of the subject property. The majority of the
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signs are facing out towards Matanzas Pass because, as the applicant states, there is
a need for the signage “to be large enough to be seen from the water.”

The applicant is requesting relief from the maximum allowable sign area
requirement, Section 30-1539b)(1), and prohibited signs, Section 30-5(18), of
Chapter 30 of the LDC, in order to maintain ‘visibility’ to boaters on Matanzas Pass.
The applicant is proposing to keep all their existing signage without any
modifications. As observed by Staff on site visits on both July 26, 2012 and July 30,
2012, however, the applicant has failed to provide a complete inventory of all
signage on the subject property and the amount of square footage for each of the
respective signs (See Exhibit (). To be clear, Exhibit D, an email from the applicant,
does list signs and sign areas but Staff, during their site visit, observed additional
signs that were not included in that email listing.

The application is brief and details justifying the request, especially specifically
addressing the five factors included in 34-87, are sometimes lacking. The applicant
states that most of the signage on the subject property is oriented towards Matanzas
Pass and their boating customers. This is consistent with what Staff observed on
both site visits.

The applicant states that the reason the variance should be granted is that the
subject property is a very large parcel of land, 3 * acres, and the hardship that exists
on the subject property is due to the waterfront aspect of their businesses.

Section 30-153(b) establishes the maximum sign face area for commercial
establishments and reads as follows:

Section 30-153(b) Commercial uses in commercial zoning districts. All
signs located in commercial zoning districts, except for those signs identified as
exempt signs in 30-6 and temporary signs in 30-141, shall comply with the
following sign area limitations.
(1) For a parcel of land containing one (1) or two (2) business
establishments each separate business establishment shall be allowed a
maximum of thirty-two (32) square feet of sign area.

Section 30-2 establishes definitions for Chapter 30 including sign types.

Sec. 30-2. Definitions and rules of construction.

(a) In case of any difference of meaning or implication between the text of this
chapter and any other law or regulation, this chapter shall control.

(b) The following words, terms, and phrases, when used in this chapter, shall
have the meanings ascribed to them in this subsection, except where the
context clearly indicates a different meaning
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Roof sign. Any sign erected upon a roof or roof-mounted equipment. Signs
placed flat against the steep slope of a mansard roof will not be considered roof
signs.

Section 30-5 describes prohibited signs.

Sec. 30-5. Prohibited signs. The following signs are prohibited:
(18) Roof signs.

The applicant is requesting a variance to retain the existing on-site wall signage
which the applicant estimates to be approximately 408 square feet. (See Exhibit D).
The applicant is also requesting to retain the roof sign, a prohibited sign type, which
they estimate to measure at about 1,500 square feet.

The subject property has two registered business on the subject property which
would entitle them to a total of 64 square feet of sign area per Section 30-153(b)(1).

On July 26, 2012 and July 30, 2012 Staff conducted site visits where it was noticed
that additional on-site signage was not included in the inventory provided by the
applicant. Chapter 30 defines signage as follows:

Sign. Any name, figure, character, outline, display, announcement, or device, or
structure supporting the same, or any other device of similar nature designed
to attract attention or convey a message outdoors, and shall include all parts,
portions, units, and materials composing the same, together with the frame,
background, and supports or anchoring thereof.

Commercial message. Any sign, wording, logo, or other representation that,
directly or indirectly, names, advertises, or calls attention to a business,
product, service, or other commercial activity. For purposes of this chapter,
terms such as sale, special, clearance, or other words which relate to
commercial activity shall be deemed to be commercial messages. The
identification by name of an apartment or condominium development on a
residential sign at the apartment or condominium development site shall not
be considered to be a commercial message.

Photos of the additional signs are attached as Exhibit E. Staff has determined that the
signs depicted in Exhibit E could be remain on the subject property and be classified
as incidental signage provided they meet the requirements of Section 30-6(7) which
states that they cannot exceed 2 square feet in area per sign and are limited to two
signs per parcel.

Additionally, during a site visit Staff noticed three sandwich board signs (See Exhibit
F), which is another prohibited sign type. These signs must be removed; however
Staff recommends that the applicant replace the signs with similar, in-ground
directional signs as long as they meet the following definition as per Section 30-2:
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Directional sign. Any sign which serves solely to designate the location of or direction
to any place, activity, facility, or area and contains no commercial message.

The applicant makes a valid claim, that the sign ordinance, in some instances, does
not adequately address signage for properties that front on waterways and
roadways or for properties that are oriented almost completely toward waterways.
A variance request, however, for more than six times the allowable sign area when
only 64 square feet is permitted is a request that should be considered carefully.
Without clear direction from the code, the decision in this case will have the
potential for setting a precedent for all waterfront-oriented businesses.

This application is devoid of any discussion as to why the signage that the subject
property has on-site is necessary and why, in the applicant’s opinion, it cannot be
reduced in any respect. At 408+ square feet of total sign area, more than 6 times the
allowable area, is an extensive variance request, especially when all other properties
on the island are subject to a 32 or 64 square foot maximum.

With respect to the prohibited roof sign, the applicant states that the sign has been
in place since 1964, and since it’s not “flashy and does not obstruct views or disturb
neighboring homes or businesses” they wish to keep “The Big M’ sign on the roof. It
should be noted that the subject property does suffer from considerable site
constraints, in as much as it is difficult to find when coming off the Sky Bridge. The
large scale of the marina operation could also be considered a factor in assessing
whether there is a hardship requiring a roof sign.

Chapter 30 is very clear that roof signs are a prohibited sign type, regardless of its
appearance. Back in December, when Staff was initially meeting with the applicant
regarding signs on the subject property, Staff suggested that if the applicant felt the
roof sign had historic value to Fort Myers Beach, that she could pursue historic
designation for the sign. However, as evidenced by the submission of this variance
application, the applicant chose to pursue the variance rather than historic
designation.

Findings and Conclusions:
Using the five decision making factors described in LDC Section 34-87(3), Staff

recommends the following findings and conclusions:

a. That there are exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, or that the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not

- essential to protect public policy;

The applicant, in their narrative, identifies their 3+ acre parcel and the
waterfront businesses it supports as the ‘exceptional or extraordinary
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circumstances’ inherent on the subject property that keeps them from
conforming to the standards set forth in Chapter 30.

Staff does not find that a large parcel or a waterfront business is exceptional
or extraordinary, therefore Staff recommends the finding that there are not
exceptional or extraordinary conditions or circumstances that are inherent
and unique to the subject property and that it does not justify the variance.

That the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

The ‘Big M’ roof sign has been in place since 1964 and Staff was not able to
find any permit records as to when the remaining wall signs were installed.

Staff is confident, however, that the conditions stated by the applicant as
justification for the variance are not the result of actions taken by the
applicant after the adoption of the original sign ordinance in 1999.

Staff finds that the conditions justifying the variance are not the results of
actions of the applicant taken after the adoption of the regulation in question.

That the variance granted is the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the
regulation in question to his property. :

The application does not discuss why the existing wall signs, that total
approximately 408 square feet, are the minimum necessary, nor is there
much discussion or explanation as to why the roof sign should remain, other
than it’s been there since 1964. Furthermore, the applicant has not provided
a complete inventory and assessment of all signs on the subject property
which makes it difficult to assess the degree of variance actually being
requested.

Therefore based on limited evidence as to the necessity of the request, Staff
finds that the variance requested is not the minimum variance necessary to
relieve an undue burden.

That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

The applicant is requesting relief from prohibited sign types and the sign
area requirements of Chapter 30 of the LDC, effectively requesting over six

times permitted sign area, per 30-153(b)(1).

It is Staff's opinion that there is not a justifiable reason or hardship that
exists on the subject property that would permit the granting of a sign area
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variance by Town Council. Staff therefore finds that granting the variance
would be injurious to the neighborhood or otherwise detrimental to the
public welfare by allowing the subject property relief from rules and
regulations that all others must adhere to.

e. That the conditions or circumstances on the specific piece of property for
which the variance is sought are not of so general or recurrent a nature as to
make it more reasonable and practical to amend the regulation in question.

With the adoption of the amended sign ordinance, and the consequent
amortization period for conformity, numerous locations on the Beach have
pursued variance requests from the amended requirements. However, by the
very nature of the recent adoption of the sign ordinance Town Council has
addressed the issue of signs (including area and prohibited types) and has
made a decision to enact and enforce a uniform sign code.

Staff finds that the circumstances of the specific piece of property on which a
variance is sought are general in nature and therefore do not demonstrate a
verifiable hardship.

IIl. RECOMMENDATION
Staff recommends DENIAL of the requested variance based upon the requisite
findings and conclusions for granting a variance under LDC Section 34-87.

IV. CONCLUSION
Staff does not feel that the applicant has demonstrated a justifiable or valid reason
for Town Council to approve a variance from Chapter 30 of the LDC.

Therefore, Staff reccommends DENIAL of the requested variance.

A - Legal Description

B - Site plan

C - Existing signs

D - Email with sign square footage

E - Additional signs from Staff site visit, July 26, 2012 & July 30, 2013
F - Sandwich board signs observed on site visit, July 26, 2012

G - Images from 7/30/12 observation
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Exhibit A - Legal Description
Moss Marine

Parcel 1:

Lot 21, Block B, of that certain subdivision known as MATANZAS VIEW, according to the map or
plat thereof on file and recorded in the office of the Clerk of the Circuit Court of Lee County, Florida,
in Plat Book 9, Page 40.

Parcel 2:

A tract or parcel of land located in Government Lot 1, Section 24, Township 46 South, Range 23
East, on Estero Island, Lee County, Florida, which tract or parcel of land is more particularly
described as follows:

From the northwesterly corner of Block 3 of BUSINESS CENTER, a subdivision according to
the map or plat recorded in Plat Book 9 at pages 9 and 10 of the public records of Lee
County, run northwesterly along a prolongation of the northeasterly line of said Block 3 for
66 feet to the westerly right-of-way line of the County Road; thence continue on the same
course, along the southwesterly line of a road 50 feet wide, for 550 feet; thence deflect
90°00’ right and run northeasterly, parallel to the aforesaid County Road, along the
northwesterly line of said road 50 feet wide for 320 feet to the point of beginning of the
lands hereby described. From said point of beginning, run northwesterly along a line
perpendicular to the aforesaid County Road for 100 feet; thence run northeasterly parallel
to said road to Matanzas Pass; thence run southeasterly along said Pass to an intersection
with a line through the point of beginning parallel to said County Road; thence run
southwesterly along said parallel line and the northwesterly line of a road 50 feet wide for
150 feet, more or less, to the point of beginning.

Parcel 3:

A tract or parcel of land located in Government Lot 1, Section 24, Township 46 South, Range 23
East, on Estero Island in Lee County, Florida, which tract or parcel of land is more particularly
described as follows:

From the northwesterly corner of Block 3 of BUSINESS CENTER, a subdivision according to
the map or plat recorded in Plat Book 9 at pages 9 and 10 of the public records of Lee
County, run northwesterly along a prolongation of the northeasterly line of said Block 3 for
66 feet to the westerly right-of-way line of the County Road; thence continue on the same
course, along the southwesterly line of a road 50 feet wide, for 550 feet; thence deflect
90°00’ right and run northeasterly, parallel to the aforesaid County Road, along the
northwesterly line of said road 50 feet wide for 320 feet to the point of beginning of the
lands hereby described. From said point of beginning run southeasterly along a line
perpendicular to the aforesaid County Road, for 153 feet; thence run northeasterly, parallel
to and 430 feet from the center line of said County Road, for 172 feet, more or less, to the
waters of Matanzas Pass; thence run northwesterly along said waters to an intersection
with a line through the point of beginning parallel to said County Road; thence run
southwesterly along said line for 150 feet, more or less, to the point of beginning.

Parcel 4:
A parcel of submerged land in Matanzas Pass in Section 24, Township 46 South, Range 23 East, Lee
County, Florida, being more particularly described as follows:



From the Southwesterly corner of Lot 21, Block B, MATANZAS VIEW SUBDIVION, according
to the map or plat recorded in Plat Book 9 at page 40, of the Public Records of Lee County,
Florida, run North 26°03’00” East along the Northwesterly line of said lot and the
Southwesterly line of a dedicated canal right-of-way for 55 feet to the point of beginning of
the lands herein described. Said point of beginning being also the point of beginning of the
bulkhead line approved by the Trustees of Internal Improvement Fund on July 18, 1967.
From said point of beginning run along said bulkhead like Northeasterly, Easterly, and
Southeasterly along the arc of a curve to the right of radius 75 feet (chord bearing 71°03'00”
East) for 117.81 feet to the point of reverse curvature; thence run Southeasterly, Easterly,
and Northeasterly along the arc of a curve to the left of radius 200 feet (chord bearing South
79°50°40” East) for 110.96 feet to a point of reverse curvature; thence run Northeasterly
and Easterly along the arc of a curve to the right of radius 200 feet (Chord bearing South
79°50°40” East for 110.96 feet to a point of tangency; thence run South 63°57°00” East for
126.19 feet to a point of curvature; thence run Southeasterly and Easterly along the arc of a
curve to the left of radius 50 feet (chord bearing South 82°23’10” East) for 32.17 feet to an
intersection with a Northeasterly prolongation of the Southeasterly line of Lot 12, Block A of
said Matanzas View; thence run South 26°03’00” West along said prolongation for 35 feet,
more or less, to the mean high tide line on the South shore of Matanzas Pass; thence run
Northwesterly, Northerly, Northwesterly, Southwesterly, and Northwesterly and
Southwesterly along said mean high tide line to the point of beginning.

Parcel 5: (24-46-23-W3-00026.0020)
Part of Government Lot 1 in Section 24, Township 46 South, Range 23 East, further bounded and
described as follows:

Starting at a concrete monument in the northwesterly line of San Carlos Boulevard, 30 feet
from the center thereof and being the same monument that is shown 3 feet southeast from
the most southeasterly corner of the MATANZAS VIEW SUBDIVISION as recorded in Plat
Book 9, Page 40; thence North 65°W a distance of 200.00 feet to a point and the principal
place of beginning; thence continuing N 65°W a distance of 200.00 feet; thence N 25°E
parallel to San Carlos Blvd. a distance of 390.00 feet; thence by a curve deflecting to the
right a distance of 37.06 feet, said curve having a radius of 67.22 feet and a chord that bears
S 86°04’38” E a distance of 36.59 feet; thence S 70°17°05” E a distance of 166.58 feet; thence
S 25°W a distance of 418.50 feet to the place of beginning.

ALSO Easement No. 1: Starting at the same monument that is the starting point of the above
description; thence N 25° E a distance of 285.00 feet to a point and the principal place of beginning;
thence continuing N 25° E a distance of 30.00 feet; thence N 65° W a distance of 200.00 feet; thence
S 25° W a distance of 30.00 feet; thence S 65° E a distance of 200.00 feet to the point of beginning.

ALSO Easement No. 2: A 12.00 foot wide strip of land running between the above described
“property and San Carlos Boulevard and lying within the confines of the following described land:
Beginning at the same monument that is the starting point of the above property; thence N 65°W a
distance of 200.00 feet; thence N 25°E a distance of 32.00 feet; thence S 65°E a distance of 200.00
feet; thence S 25° W a distance of 32.00 feet to the place of beginning.










































Case# Date Received
Planner Date of Sufficiency/Completeness

Town of Fort Myers Beach

Department of Community Development
ez " S N Fels
?’?ﬂ’f‘ T &

Town of Fort Myers Beach

MAY 10 2012

Received Commurity Devet.

Zoning Division

Application for Public Hearing

This is the first part of a two-part application. This part requests general
information required by the Town of Fort Myers Beach for any request for a
public hearing. The second part will address additional information for the
specific type of action requested.

Project Name: ‘(V\DSS m avine

Authorized Applicant:

LeePA STRAP Number(s): Ju-1)|p-2 3 - W B ~-OC0o2L7. OOOO

24-Mlo- 33 W3- popale. DOAO

Current Property Status: [\Aa (i (;\ G

Current Zoning: \, Jave. housing [ PierR

Future Land Use Map (FLUM) Category:

Platted Overlay?___yes_ _no  FLUM Density Range:

Action Requested Additional Form Required

__ Special Exception Form PH-A

i Variance Form PH-B

___ Conventional Rezoning Form PH-C

__ Planned Development Form PH-D

___ Master Concept Plan Extension Form PH-E
__Appeal of Administrative Action Form PH-F

___ Development of Regional Impact Schedule Appointment
__ Other (cite LDC section number: ) Attach Explanation

Town of Fort Myers Beach
Department of Community Development
2523 Estero Boulevard

Fort Myers Beach, FL 33931
(239) 765-0202

Public Hearing Application 06/08 Page 1 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

PART I — General Information

A. Applicant:

Name(s): (Genrae Yreelard

Address:_Sree? N8> tracbor CF

CitYiFFM\{ELS;&ACh State: £|  Zip Code: 3273

Phone 939 7003 - (o5

Fax: 239 NeH- ()l

E-mail address:  j~(» (@ MossS MARINE . CoM

B. Relationship of applicant to property (check appropriate response)

[Vl Owner (indicate form of ownership below)

[ 1 Individual (or husband/wife) [ ] Partmership

[ ] Land Trust ' [ 1 Association

[ ] Corporation [ ] Condominium

[ ] Subdivision [ ] Timeshare Condo

[V]  Authorized representative (attach authorization(s) as Exhibit AA-1)

[ ] Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)

[ ] Town of Fort Myers Beach (Date of Authorization: )

C. Agent authorized to receive all correspondence:

Name: & milyy - MCDanied

Mailing address:V  Street: 45D tHorbor O ¥

City: Trr M\I@K‘Spﬂiﬁlf\ State: r:\ Zip Code: 33G3 |

: Y
Contact Person: Enn,l( A mc.mame,(

Phone: 239- 253~ 102 Fax: Q34 - oS~ (01] 2

E-mail address: E MED 1040 (@ [AoiL.COpN

D. Other agents:

Name(s):
Mailing address: ~ Street:

City: State: Zip Code:
Phone: Fax:

E-mail address:

Use additional sheets if necessary, and attach to this page.

Public Hearing Application 06/08 Page2 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

PART II - Nature of Request

Requested Action (check applicable actions):

[ ] Special Exception for:

[ Y] Variance for: Dignoge  exishing  on pPCoper tyy
[ ] Conventional Rezoning from 7 o /

[ ]Planned Development

[ ]Rezoning (or amendment) from to:

[ ] Extension/reinstatement of Master Concept Plan

[ ]Public Hearing of DRI

[ ]No rezoning required

[ ]Rezoning from to:

[ ] Appeal of Administrative Action

[ ] Other (explain):

PART III - Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Item

PART IV - Property Ownership

[/ Single owner (individual or husband and wife)

Name: (Conrge,  Freelard

Address:  Street: 033D Gy, ~€’€ir\ ‘Blvd

City: ¥+ M\,‘/f’ s State: {—( Zip Code: 339D Y

Phone: 936G oS- olgDT  Fax 23K (p11R

E-mail Address:

Public Hearing Application 06/08 Page 3 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

[ ]Multiple owners (including corporation, partnership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions.

PART V - Property Information

A. Legal Description of Subject Property

Is the property entirely made up of one or more undivided platted lots officially
recorded in the Plat Books of the Public Records of Lee County?

M1 Yes [ 1 No
If yes: V

Subdivision name:

Plat Book Number: Page: Unit: Block: Lot:
If no: ‘

Attach a legible copy of the metes and bounds legal description, with accurate
bearings and distances for every line, as Exhibit 5-1. The initial Foint in the
description must be related to at least one established identifiable real property
corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survey of the property meeting the minimum standards of
Chapter 61G17-6 of the Florida Administrative Code, as Exhibit 5-2. A Boundary
Survey must bear the raised seal and original signature of a Professional
Slfmlreyor and Mapper licensed to practice Surveying and Mapping by the State

of Florida.

C. STRAP Number(s):

Ad -Hi-33- W3-p0o027 - 0000

D Property Dimensions:

Area: square feet acres

Width along roadway: feet Depth: feet

E. Property Street Address:

450 Harbor C+ FrMyees  Beach 3393/

Public Hearing Application 06/08 Page 4 of 14




Case# Date Received
Planner Date of Sufficiency/Completeness

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

i you are hedded onto dhe rsbad, whe~ Yo §e,+b H fop
O’F Jhe &L{ br‘ldﬁ\’p /DDIL r{W L/ODL w,/{ SU—’ he Bl& pn

Attach Area Location Map as Exhibit 5-3

G. Property Restrictions (check applicable):

[v] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ ] A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

v" Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

" Attach two sets of mailing labels as Exhibit 5-7

<" Attacha map showing the surrounding property owners as Exhibit 5-8

L. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]Low Density [~ Marina

[ ]Mixed Residential [ ] Recreation
[ ]Boulevard [ ]Wetlands
[ ]Pedestrian Commercial [ ]Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
UseMap? [ ]Yes [ INo

. Zoning: (see official zoning map, as updated by subsequent actions)

1 RS (Residential Single-family) [\4/ CM (Commercial Marina)

J

[

[ ]RC (Residential Conservation) [ ]CO (Commercial Office)

[ ]1RM (Residential Multifamily) [ ]CB (Commercial Boulevard)

[ 1VILLAGE [ 1SANTINI

[ 1SANTOS [ ]DOWNTOWN

[ 1IN (Institutional) [ ]RPD (Residential Planned Dev.)
[ ]CF (Community Facilities) [ ]1CPD (Commercial Planned Dev.)
[ 1CR (Commercial Resort) [ ]EC (Environmentally Critical)

[ ]1BB (Bay Beach)

Public Hearing Application 06/08 PageSofl14




Case # Date Received
Planner Date of Sufficiency/Completeness

PART VI - Affidavit
Application Signed by Individual Owner or Authorized Applicant
I, émi \u Md Da/m ve/l , swear or affirm under oath, that I am the

owner or the authorized representative of the owner(s) of the property
and that:

1. Thave full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and ™

- the Lang Development Code; '

2. All answers to the questions in this application and any sketches, data,

or other supplemental matter attached hereto and made a part of this

aﬁplicaﬁon are honest and true;

I'hereby authorize Town staff or their designee(s) to enter upon the

property during normal working hours (including Saturdays and

Sundays) for purposes reasonably related to the subject matter of this

application; and

4. The property will not be transferred, conveyed, sold, or subdivided

une bered by the conditions and restrictions imposed by the
pproved actio
/Q/M/W Emily e Ooantie |
Sigr e -7 Typed or Printed Name
State of i

County of Lec

The foregoing instrument was sworn to (or affirmed) and subscribed

before me this [/ E mtt Lj [AVAX Q‘Mse 1 I
date) (name of person under oath or affirmation)

who ig'personally known to meg or produced

(type of identification)
as identification.

Mg&%w =2 Neresa Qm,e < Ci\j-(

Signature of person adminjst@ oath Typed or Printed Name

SEAL:

W
g UBLIC, STH
i

N

W’

Public Hearing Application 06/08 Page 6 of 14



Case # Date Received
Planner Date of Sufficiency/Completeness

PART VI - Affidavit

Application Signed by a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

See attached explanatory riotes for instrmctions

L Eoy MeDaneld as__Manaoer

of _Mass ’ Mavine, , swear or affirm under oath, that Tam
the owrer or the authorized representative of the owner(s) of the property and

that:
fproval(s) requested and to impose

1. Thave full auﬂwrity to secure the ap
covenants and restrictions on the referenced property as a result of any

action approved by the Town in accordance with this application and the

Land Development Code;
2. All answers to the questions in this application and any sketches, data, or
other supplemental matter attached hereto and made a part of this

aﬁplication are honest and true;
I'hereby authorize Town staff or their designee(s) to enter upon the

3.
roperty during normal working hours (including Saturdays and
undays) for purposes reasonably related to the subject matter of this
application; and
4. The property will not be transferred, conveyed, sold, or subdivided

unencumbered by the conditions ar?taljﬁons imposed by the
approved action M w

Mese Marine
e égnature

~ Name of Entity (corporation, LLC, parinership, etc
T Mawnage” Emidiy  McQoamie A
Title of Sigihtory 7 Typed or Printed Name
State of T |

Countyof_leec _
The foregoing instrument was sworn to (or affirmed) and subscribed -
by _ & mali WA Oa el

before me this 12130 |u
Name of personJ under oath or affirmation

ate

rsonally known to ghe or who has produced
= Type of identification

who is

\&J@’\Aﬁ \ea @%Q,Cjc,b‘, e
R Person\a\{‘ - "m»ﬁf&ﬂ‘ Typed or Printed Name.)
Shesheeho,
Stz 4,
s T %
*$ -
4..'. *EEQf{;..L\Lg

Ox’s BopyipdY '.'“‘.’fv
ey

7,

@

iy,

AW

SEAL:

UG SRE
it

Public Hearing Application 06/08 Page 7 of 14



Case # Date Received

Planner Date of Sufficiency/Com pleteness

EXHIBIT 4-1
DISCLOSURE OF INTEREST FORM

STRAPY 24-4lp- 23- 00O, OO0

Attach additional sheets in the same format for each separate STRAP number in
the application’if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address Percentage

G\Porge. Creeland 4930 G [ Blud [0O%

Pt Myes FI 33903

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Name, Address, and office Percentage

Public Hearing Application 06/08 Page 12 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

EXHIBIT 4-1
DISCLOSURE OF INTEREST FORM

STRAPY 24-Ulp-23 - p6o0in. QOO

Attach additional sheets in the same format for each separate STRAP number in
the application if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address Percentage

Geocge Feeelerd 4330 Coriffin Blud 10 0%

£ Mjpﬁ £l 33909

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Name, Address, and office Percentage

Public Hearing Application 06/08 Page 12 of 14



Case # Date Received

Planner Date of Sufficiency/Completeness

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust
and the percentage of interest.

Name and Address Percentage

4. If the property is in the name of a GENERAL PARTNERSHIP or LIMITED
PARTNERSHIP, list the names of the general and limited partners with the
percentage of ownership.

Name and Address | Percentage

5. If there is a CONTRACT FOR PURCHASE, whether contingent on this
application or not, regardless of whether a Corporation, Trustee, or Partnership
is involved, list the names of the contract purchasers below, including the
officers, stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, and Office (if applicable) Percentage

Public Hearing Application 06/08 Page 13 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

6. If any contingency clause or contract terms involve additional parties, list all
individuals, or officers if a corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to
the date of the application but prior to the date of final public hearing, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the

best of my kniW%%ﬁ @ )

Signature [ [~

\/(ipzc::;p freelond

Printedr typed name of applicant

STATEOF F L

COUNTYOF__ LEF
The foregoing instrument was acknowledged before me ay
of Feh 202, by , whoi persona]_ly known 16 me or
who has produced _ as iden who did
(or did not) take an oath.
\j/mwu V%ﬁiﬁﬁ/ Tevese. (meoge
Signature of Not«m\mma’ v Typed or Printed Name of"l(f otary

SEAL N 4y
<r’-\,‘\;\':‘.SION -G<° “

Y
6\21 20 / 0.
T

""’;'mssmm“‘

A ‘E h \
”"mamm\\“‘

Public Hearing Application 06/08 Page 14 of 14



















Case # Date Received
Planner Date of Sufficiency/Complet

Town of Fort Myers Beach TOWN OF
Department of C

mmunity Development FORT MYERS BEACH

e B CedARsE

RECEIVED BY

Zoning Division

Supplement PH-B

Additional Required Information for a
Variance Application

This is the second part of a two-part application. This part requests specific
information for a variance. Include this form with the Request for Public
Hearing form.

Case Number: FMBVAR 201l - 007

Project Name: Mgss Marine.

Authorized Applicant: 6eor3& Freeland / Emily MeDanie]

LeePA STRAP Number: 4. (s ~23 - W3- 0003 OO0

24 -4 -23- W3 -000317- OO00D

Current Property Status: Magy i na_

Current Zoning: (M

Future Land Use Map (FLUM) Category:

Comp Plan Density: Platted Overlay? __ Yes No

Variance is requested from:
LDC Section Number Title of Section or Subsection

Chapter 3D S 1aNs

Complete the narrative statements below for EACH variance requested.

Supplement PH-B for Variances 06/08 Page 1 of 6




Case # Date Received
Planner . Date of Sufficiency/Completeness

PARTI
Narrative Statements

Request for variance from 3D - 9/ (LDC Section number)

Explain the specific regulation contamed in this section from which relief is

sought:
('mm'/m 1o 7%/ ammended LD Ch 3D-4)

our eviskhas  Sianaae.  exceeds  +he  maximum

square fon?”aaf o sied:

Reasons for request

Explain why the variance is needed:

Most 0—/‘ oLy SIaf)ﬁdf 5 on +the Pay side

o our 3 AcKE bmﬁfrﬁ/ Lr our boaters, and

4 Yo_be seen Jrm te

water. We pave. “7  mpderate.  sized  Siobs  athcked

dp e Purldiine whére dbhe  rpad  ledds 1 e

broﬁf’/ﬁ/ (IMG /5’/7) h | dentfy fhe Dmigf/f(/ Our

"Bie M” root simn has bébn in ﬂ/ﬂ(’ﬂ Sice /9% Y

and 5 a MB landmardb..

To_remove [replace this__spiage _oull nst

anly be a e Snaneal fiirden . but wonld

f//’% e USs -/‘m%/l s%é ariiz. W/éﬁ‘ 2 repove

4._FMB  lindmark.

Supplement PH-B for Variances 06/08 Page 2 of 6



Case # Date Received
Date of Sufficiency/Completeness

Planner

Explain the possible effect the variance, if granted, would have on
surrounding properties:

We are.  a very /ame mrcg/ Jocates

on_e Bay at the end of the  rpad

So__Ssurvounfiing. nelahbers _ do i even  see

ppst of our Signaze

Explain the hardship (what is unique about the property) that justifies relief
from the regulation:

Again _because ot the Size of our

ﬂroo%ﬁ‘t/ Nature of pur business and

‘Nistorica [ wmlue oF thr Sidnage, Wwe

See/ 74 /chz// % —[/’V s drioee B feel
s S/anaaa /5 dﬂaranﬂa To

Supplement PH-B for Variances 06/08 Page 3 of 6



Case # Date Received
Planner Date of Sufficiency/Completeness

Explain how the property qualifies for a variance. Direct this explanation to
the guidelines for decision-making in LDC Section 34-87.

Mopss Marine, Axs “The BiaM” Jias  been

A Pusiness on  FMB  smee 1Y agnd

qur _ Prishig  Sianage. /s adcaudls. and. Size.

dﬂmrn/)//ai% L7 iohat- 1+ & it Our

S/d//m'ae /s ant ey Lised) 7%5/W ard  Aopes

b Sbstruct views or disturd ﬂe/dﬁbﬁﬂﬁa

Jomes _agnd [or_ Dusipess. Manu fave.” dommi’ad

7 us about s Sssue EahY imagine driig

pre._the Matanzas Z?/”/ﬂ’dp and _nof sre /ﬁf -

YT It

Q_

%M \
M|

Supplement PH-B for Variances 06/08 Page 4 of 6



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

March 14, 2011

Emily McDaniel
450 Harbor Court
Fort Myers Beach, FL33919

Re: FMBVAR2011-0007
Dear: Ms. McDaniel,

The Community Development Department has reviewed the information provided for
the above zoning application. The Town of Fort Myers Beach Land Development Code
(LDC) required additional information for the application to be found sufficient.
Please respond to each requirement not satisfied on the attached sufficiency
checklists. For your assistance, we have enclosed any additional memoranda from the
various other Town reviewing departments. In addition, the Town has not received
the associated fee of $2000 for a variance application request.

If you do not provide the requested supplements, corrections and fees within 60
calendar days of this letter, the LDC requires that this application be considered
withdrawn, and Code Enforcement will be required to issue a notice of violation for
the signage on the subject property. Please feel free to contact me if you have any
questions or require further clarification.

Sincerely,

Leslee Chapman

Zoning Coordinator

Town of Fort Myers Beach
Community Development



Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

ZONING REVIEW - Leslee Chapman

The application and drawings submitted for the referenced project have been
reviewed in accordance with the LDC, Florida Statutes as well as other applicable
codes and ordinances as adopted by the Town of Fort Myers Beach. Your application
requires the following additional information:

Application for Public Hearing

PART V Property Information (Page 4 of 14 of the Public Hearing Application)

A. Legal Description of Subject Property

Please provide the subdivision name, Plat book number, page, unit, block and
lot.

B. Boundary Survey
Please provide a boundary survey as requested in the application.

D. Property Dimensions
Please provide the property dimensions as requested in the application.

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge)
Please provide a general location of property and provide a general location
map as Exhibit 5-3.

H. Surrounding Property Owners

Please provide a list of surrounding property owners are requested in the
application. This information can be requested from the Lee County Property
Appraiser at 239-533-6100.

Supplement PH-B

Additional Required Information for a Variance Application

Variance is requested from: LDC Section Number and Title of Section or
Subsection.

Please provide a specific list of the exact Chapter 30 section(s) from which the
variance is being requested.

PART 1 - Narrative Statements

Request for variance from LDC Section Number. Explain the specific
regulation contained in this section from which relief is sought.

Please provide a specific list of the exact Chapter 30 section(s) from which the
variance is being requested.




Case# F{\U\ %\.{ W’Z e\‘\ - CC}Q} Date Received [ ?/i %’(-‘ \(
Planner L n Date of Sufficiency/Completeness N N

M

Town of Fort Myers Beach
i elopment

Town of Fort Myers Beach

DEC 30 709

Received Community Devel,

Zorﬁné Division
Application for Public Hearing

This is the first part of a two-part application. This part requests general
information required by the Town of Fort Myers Beach for any request for a
public hearing. The second part will address additional information for the
specific type of action requested.

Project Name: W\DSS Mawv r'\ €

Authorized Applicant;

LeePA STRAP Number(s): Ju-2)|s- 32 - W B~ 0O00A71. COCO

24-Yig- 33- W2 - oonale. OO0

Current Property Status: [\Aa i [;\ o

Current Zoning: \s Ja¢e.housing [ FerR

Future Land Use Map (FLUM) Category:

Platted Overlay?__yes_ no FLUM Density Range:

Action Requested Additional Form Required
__ Special Exception Form PH-A
~/ Variance Form PH-B
__ Conventional Rezoning Form PH-C
___ Planned Development Form PH-D
. Master Concept Plan Extension Form PH-E
__ Appeal of Administrative Action Form PH-F ;
__ Development of Regional Impact Schedule Appointment
__ Other (cite LDC section number: ) Attach Explanation
Town of Fort Myers Beach
Department of Community Development
2523 Estero Boulevard

Fort Myers Beach, FL 33931
(239) 765-0202

Public Hearing Application 06/08 Pagelafl4




Case# Date Received

Planner, Date of Sufficiency/Completeness

PART I - General Information

A. Applicant:

Name(s): (Jenrne  Yreeland

Address: Street) «d5p \‘_—"a{ boy O+ .

: City: TH Myers Reach State: L] Zip Code: 3713)

Phone: 239 o5 - (olg7] T

Fax: g)%‘%- ,-“.95‘ Lﬂlia

E-mailaddress: 1 (> (@ MosS MBRIME . CoMM

B. Relationship of applicant to property (check appropriate response)

[Vl Owner (indicate form of ownership below)

[ 1 Individual (or husband/wife) [ ] Partnership

[ 1 Land Trust ) [ ] Association

[ ] Corporation _ [ ] Condominium

[ ] Subdivision [ 1 Timeshare Condo

Authorized repreéenta’cive (attach authorization(s) as Exhibit AA—l)

Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)

[
[
[

b | bt | bl

Town of Fort Myers Beach (Date of Authorization: )

C. Agent authorized to receive all correspondence:

Name: E mily  MEDanied

Mailing address:Y  Street: 4P Horber CF

City: Fork MyersTPanchy  States -y Zip Code: 339?3! |

Contact Person: Emillu MeDanie | ,

Phone: 929- 253~ )02 Fax: Q23 - oS~ (0112

E-mail address:  EMETS 1040 (@ Aor.COM

D. Other agents:

Name(s):
Mailing address: ~ Street:
City: State: Zip Code:
Phone: Fax:
E-mail address:

Use additional sheets if necessary, and attach to this page.

Public Hearing Application 06/08 Page2.0f14




Case# Date Received

Planner Date of Sufficiency/Completeness

PART II — Nature of Request

Requested Action (check applicable actions):

[ ] Special Exception for:

[ ¥] Variance for: Dianocae, FK\’S:]‘i;wa ON _ PCopeyr vy
N &, J | \ ]
[ ] Conventional Rezoning from to:

[ ]Planned Development

[ ]Rezoning (or amendment) from | to:

[ ] Extension/reinstatement of Master Concept Plan

[ ]Public Hearing of DRI

[ ]No rezoning required

[ ]Rezoning from to:

[ ] Appeal of Administrative Action

[ ]Other (explain):

PART III - Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Item

PART IV - Property Ownership

[\/f Single owner (individual or husband and wife)

Name: Coprge,  Freeland

Address: _ Stréet: 1331y Gy, i Blud

City: F+ M\%“o s State: =(  Zip Code: 2 340? .
Phone: Q25. WS- (oln17] Fax: 9%F HWoS- (ol

E-mail Address:

Public Hearing Application 06/08 Page3of 14




Case#t Date Received .~
Planner Date of Sufficiency/Completeness

[ ]Multiple owners (including corporation, parinership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

| Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions. |

PART V ~ Property Information

A. Legal Description of Subject Property

Is the property entirely made up of one or more undivided platted lots officially
recordl:()ed in the Plat Books of the Public Records of Lee County?

1 Yes [ 1 No

If yes:

Subdivision name:

Plat Book Number: Page: Unit:  Block: Lot:

Ifno:

Attach a legible copy of the metes and bounds legal description, with accurate
bearings and distances for every line, as Exhibit 5-1. The initial point in the
description must be related to at least one established identifiable real property

corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survey of the property meeting the minimum standards of

Survey must bear the raised seal and original signature of a Professional -
Slful?lrey_(()ir and Mapper licensed to practice Surveying and Mapping by the State
of Florida.

Chapter 61G17-6 of the Florida Administrative Code, as Exhibit 5-2. A Boundary |

C. STRAP Number(s):

| 24-db-93« W3-p002]. 060D ]
D Property Dimensions:
Area: square feet acres
Width along roadway: feet Depth: feet

E. Property Street Address:

|

| 430 Harber C+ "Ff'm%ers Beach 3393
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Case #t Date Received
Planner__ Date of Sufficienicy/Completeness

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

Attach Area Location Map as Exhibit 5-3

_G. Property Restrictions (check applicable):

[ ] There are no deed restrictions or covenante on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 54

[ ] Anarrative statement explaining how the deed restrictions and/or covenants |
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (sce Comprehensive Plan Future Land Use Map)

[ ]Low Density [ ]Marina

[ 1Mixed Residential [ ]Recreation
[ 1Boulevard [ ]Wetlands

[ ]Pedestrian Commercial [ ]Tidal Water

Is the property located within the “Platted Ovetlay” area on the Future Land
Use Map? [ ]Yes [ INo

J. Zoning: (see official zoning map, as updated by subsequent actions)

[ ]RS (Residential Single-family) [ ]CM (Commercial Marina)

[ ]RC (Residential Conservation) [ ]CO (Commercial Office)

[ 1RM (Residential Multifamily) [ 1CB (Commercial Boulevard)

[ 1VILLAGE [ 1SANTINI

[ ]SANTOS [ ]DOWNTOWN

[ 1IN (Institutional) [ JRPD (Residential Planned Dev.)
[ ] CF (Community Facilities) [ ]CPD (Commercial Planned Dev.)
[ 1CR (Commercial Resort) [ ]1EC (Environmentally Critical)

[ 1BB (Bay Beach)
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Cace # Date Received,

Planner Date of Sufficiency/Completeness

PART VI - Affidavit
Application Signed by Individual Owner or Authorized Applicant

I ,P:m; \u M,d Da/m ve/l , swear or affirm under oath, that I am the
owner or tHe authorized representative of the owner(s) of the property
and that:

1. I'have full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of an
action aggoved by the Town in accordance with this application and
the Land Development Code;

2. All answers to the questions in this a%plication and any sketches, data,
or other supplemental matter attached hereto and made a part of this

application are honest and true;

IEereby authorize Town staff or their designee(s) to enter upon the

property during normal working hours (including Saturdays and

Sundays) for purposes reasonably related to the subject matter of this

application; and =

4. The property will not be transferred, conveyed, sold, or subdivided
une bered by the conditions and restrictions imposed by the

pproved actio:

Emily MeQamied

Typeq or Printed Name

S@ue

State of =
Countyof __ lec

The foregoing instrument was sworn to (or affirmed) and subscribed

before me this [2/; ._imﬂ:l AT otMtQJ_____

(name of person under oath or fu’mahon) ’

who ig/personally known to mé or produced
— (type of identification)

as identificabion.

Mg&gm&e,@ Nexresa Q-\t.e < 6\\5(

* Signature of person ad;ninist@ oath Typed or Printed Name

SEAL:
sy
’*’/}’IOUBL;. -é% Mlc_ ok

Mg
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Date Received
Date of Sufficiency/Completeness

Case#
Planner

PART VI - Affidavit

Application Signed by a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

See attached explanatory notes for instructions

L £ m \Mj Me Dan.d , a8 W\ana%ef
of __Musss ~ Maviney , swear or affirm under oath, that Tam

the owrter or the authorized representative of the owner(s) of the property and
that:

'

1. I'have full authority to secure the apfproval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and the
Land Development Code;

2. All answers to the questions in this application and any sketches, data, or

other supplemental matter attached hereto and made a part of this

agplication are honest and true;

Thereby authorize Town staff or their designee(s) to enter upon the
roperty during normal working hours (including Saturdays and
undays) for purposes reasonably related to the subject matter of this

application; and

4. The property will not be transferred, conveyed, sold, or subdivided

unencumbered by the conditions ax?ﬁ&iﬁons imposed by the
approved action M
Moss Marine VM

Name of Entity (corporation, LLC, parinership, etc {Signature
Manacer Emily  M<Damie L
Title of Sigithtory Typed or Printed Name
Stateof |
Countyof__ | ee_
The foregoing instrument was sworn to (or affirmed) and subscribed -
before me this 12130 )i by __ Emaln_ WDa e

Name of persox{) under oath ar affirmation

he or who has produced

Type of identification

\ exveqa \ nebve <

Typed or Printed Name-)

\\‘\Qﬁ-_.ﬂl"n.
'\Q’-" \Q’S‘ON Ef" 5
oHa, %

ix¥

(@
SEAL: %,/‘7 v,
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Case# Vu)&b \// ;\‘PJ /L('} i‘\Q Date Received ‘ 2/] 27@{ 1 \

Planner i Date of Sufficiency/Com plet:
Town of Fort Myers Beach
Department of C Development
e ; -/ Town of Fort Myers Beach
DEC 36 209

Received Community Devel.

Zom'ng Division
Supplement PH-B

Additional Required Information for a
Variance Application

This is the second part of a two-part application. This part requests specific
information for a variance. Include this form with the Request for Public
Hearing form. :

Case Number:

Project Name: Mpss Mayyie [Bio M (Casino

oject : P , t
Authorized Applicant: Geprae  Froglend o2 Enuly MeQaniel

LeePA STRAP Number: 9+/.5), - 23- W3 - 00090, OO
' R - o 5~ W3-00027. 6600

Current Property Status:

Current Zoning:

Future Land Use Map (FLUM) Category: ,
Comp Plan Density: : Platted Overlay? ___Yes __ No

Variance is requested from:
LDC Section Number Title of Section or Subsection

C/np%e r 38D S 184S

Complete the narrative statements below for EACH variance requested.

Supplement PH-B for Variances 06/08 Pagelof 6




Case # Date Received
Planger Date of Sufficiency/Completeness

PARTI
Narrative Statements

Request for variance from (‘) 30) (LDC Section number)

Explain the specific regulation contained in this section from which relief is
sought:

Our evishing Sipage (S owr Size accordiny
1o dhe news  the.” '

Reasons for request

Explain why the variance is needed:

Most _af our ?Iﬁ"ﬂ/}ac’ has_heen 10 n/ama:

ﬂﬂor /S + years. Ouir  bharn _ roof fus "heer

mm-#n’ with e, ’BIQM Inop Since )Y

ol & a landpard 7£0r et Most  of our

exrjﬁm Sinnage_is. on. the. B Sl of our

0m,08r‘ﬁ4 —»Qr QU ﬂfmrmf a u%f‘omffé and

reels o be large enough fo see. from

Supplement PH-B for Variances 06/08 Pag;e 20f6




Case # Date Received
Planner Date of Sufficiency/Completeness,

| Explain the possible effect the variance, if granted, would have on
surrounding properties:

We., are. A ver 4 /ﬁmﬁ mm@/ Sacres.

and agasn st “of o §/ﬂ%{ £ mgg&ﬂi
S0 Surfpunding Dl pper fres _dn “mf even see (f-

We. e _one s;&}o athched bo he  buyddipo

Lhat (. _sce a4 Yo _agiimach e propir’y

Explain the hardship (what is unique about the property) that justifies relief
from the regulation:

We qre. a8 dacre parcel gorth very
large. bl Tes daat athoet poatens 4o
i Lhcdlitest We dp r)n/u Fave. _one. (Gsuw
[Gn _on e bui /a’ma o Idment St (Gsin
aasﬁmers e Z dherr are ON ﬁf‘/)/)f’f')lu

We. are npt o 3D £t shte ﬂ/"i)ﬂ’lL on  Wath
St 30 ocur sgncge 5 agerborate The "BoM!|
o “hy mm’/’ "ot aur s*;‘z)rcme/ AaIN IWE

J< . EMB /anﬂ//mﬁé ail has  been /ﬂﬁ/&c‘c
Since b4,

Supplement PH-B for Variances 06/08 Pngé 3of6




Case# Date Received
Planner Date of Sufficiency/Complet

Explain how the property qualifies for a variance. Direct this explanation to
the guidelines for decision-making in LDC Section 34-87.

Mpss Manne, ake //7@,.5/(; M__has  heen in
husipese on FMB  Sipce ¥ B9 amd_ our

| Signaae. 5 Adequate. i Size /‘pa@a/afe or

it s intefded- IE s it over wused,

Llnshi_and _adbes _nnt obstrick welds. or

Yistuih neghloviry Jpmes andfy OIS 7esses -

Supplement PH-R for Variances 06/08 Pagédof 6




Lee County Ptoperty Appraiser - Online Parcel Inquiry B Page 1 of 1

i
i
i
i

Tax Year

Les County Property Appraiser ,
Neat Lovwer Poroat Humber Hexd Hicher Parcel Rumbey ’i‘wg@e Axesunts Tow Ectimelor Tax Bills ?mt

e et KA T A o e S NURPSERN—— S S

?‘mpeﬁ%y Data for Parcel 24-45-23-W3-00027.0600

Owsner OF Record { Taux Map Viewer | image of Struciare
| FREELAND GEORGE T o ' L
4830 GRIFFIN BLVD
FORT MYERS FL 33208
Sipe fAddress
450 HARBOR €T
FORT MYERS BEACH FL 33931
Legal Descriplion
i PARLIN GE1/4 DESC OR165¢/
2886+MATANZAS VIEW BLK B
PBS/40 PT LT 21 + SUB LAND
Clagsificstion §{ DOR Cadsa :
AIRPORTS, TERMINALS, PIERS / 20 { Pictometry Aerial Viewear §
Property Yalues {2011 Taw Beil) Evempiicns Latributes
2?@ .
Homestead / Additional 0 /0 Land Units Of Measure SF
996,332 Widow / Widower 0/0 Units 6598200 ||
Assessed 996,832 Disability 0 Frontage 0l
Portability Applied 0  Wholly 0 Depth 0|
Cap Assessed 996,832 Senior 0 Total Number of Buildings 2
" Taxable 986,832 Agricultura 0 Totzl Bedrooms / Bathroons 0/20
Cap Difference 1} Total Buildings Sq Ft 27,876
1st Year Building on Tax Roll &3 1968
Historic District No

?&x‘mg Authorities

i %+ i‘.«ﬁﬁ@% ; T mﬁﬁmﬁmm | ;
%= %ﬁ%iﬁg}&mﬁh&eﬁgm Penmit @aézs )
= | Parcal ?ﬁﬁﬁ%&nﬁg i tﬁw
% * wﬁnd Waste {Garbaga} P@:}i‘ﬁ Data N

i " — - - i e

B Flood and §§:@ma Informoation

U — T -

& ﬁ@m@%saﬁ Beinlis

" TRIM (proposed tax) Notices are availsbla for the following tax years
[ 2060 2604 2662 2003 2G04 2005 2008 2007 2008 2000 2010 20111

Next Lower Parcel Humber Mok Highar Parcel Number Hew Query  Search Beauits Homa

http://WWW.leepa.orngisplay/DisplayParcel.aspx?Folio]Ii‘=101272’7 1 12/30/2011




Lee County Property Appraiser - Online Parcel Inquiry "Page'l of l

Tawr Year i

Les Counly Property Appraisay

etk § mwrer Laveet Nundrer Hext Migher Peroel Humber Taugibls focounts Tayw Ectimahor Tay Bils Print

i FORT MYERS FL 33908

Broperty Data for PFarcel 24-46-03-W3-08026.0820

[ Tox #iap Viewer

Cumner Of Becord

FREELAND GEORGE T
4830 GRIFFIN BLVD

Sike Addrass

450 HARBOR CT
FORT MYERS BEACH FL 32931

Legai Hesoription
PARL IN SE 1/4
SEC 24 TWP 46 RGE 23
DESC OR 1447 PG 1434
Liassification | DOR Coda

WAREHOUSING, DISTRIBUTION
TERMINALS / 48

1 Piciometry Aeriat Viewer ] € PhotoDate January of 7011 ¥

Properiy Yakies {2011 Tax Rsl) Exemptions Axtsibutes

iy

http://www leepa.org/Display/DisplayParcel aspx?FoliolD=10127269 - 12/30/2011

o Homestead [ Additional 0 /0 Land Units Of Measure SF
Just 1,205,014 Widow j Widower 0 /0 Units 78000.00
i Assessed 1,205,014 Disability 0 Frontage 0
Portability Applied 0 Wholly 0 Depih 0!
Cap Assessed 1,205,014 Senier 0  Total Number of Buildings 2 :
Taxable 1,205,014 Agariculture 0 Totel Bedrooms / Bathrooms 2/00
i Cap Difference 0 Total Buildings Sq Ft 32,576
st Year Building on Tax Roll B 1987
Historic Bistrict ! Na
= Taxing Auvthorities
e Sales § Tronsactions
&= Bullvding fConstruction Permit Datn %
&= Parcel Humbering Histery
: i e A — - -
i 4= Solid Wasts (Garbage) Rell Dats
i TP P — - e o
& Hood and Storm Informalion
% Appraisal Details

TRIM (proposed tax) Notices are available for the following tax years
[ 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 ]

Wext Lower Parcel Number Next Higher Rarcel Number New Query Search Residts Home




Town of Fort Myers Beach

Community Development
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591

Reasons for request. Explain why the variance is needed.

Please provide a more detailed account as to why the variance is needed;
please direct the explanation to include a discussion as to why the subject
property cannot come into compliance with all the requirements of Chapter 30
of the LDC.

Explain the hardship (what is unique about the property) that justifies relief from
the regulations.

Please provide a more detailed account as to why the variance is needed.
Please consider using any additional methods, i.e. maps, drawings, site plans,
etc to help justify the request.

Explain how the property qualifies for a variance. Direct this explanation to the
guidelines for decision making compliance in LDC Section 34-87(3).

Please provide a more detailed account as to how and why the subject
property qualifies for a variance. Please provide a detailed response to the five
points with subsection 3 of LDC Section 34-87. For your convenience Section
34-87(3) is provided in its entirety below:

(3) Findings. Before granting any variance, the town council must find that all of
the following exist: ,

a. That there are exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, or that the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not
essential to protect public policy;

b. That the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question;

c. That the variance granted is the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation in
question to his property;

d. That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and

e. That the conditions or circumstances on the specific piece of property for which
the variance is sought are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

Please make the corrections and resubmit with the necessary information so we can
process your application. Please note that these comments represent only those of the
reviewer signing below. Other comments may be forthcoming, and a re-submittal
shall not occur until all reviewer comments are addressed.

Leslee Chapman
Zoning Coordinator
'239-765-0202 ext 105



