RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2013-001
VAR2012-0006 - The Beach Theater

WHERAS, applicant William McMullan authorized agent for Fort Myers Beach Properties,
LLC, is requesting a variance from Section 30-153 (b)(1), Section 30-154(a), and Section
30-154(c) of the Town of Fort Myers Beach Land Development Code; and

WHEREAS, the applicant has indicated that the STRAP numbers for the subject property is
34-46-24-W4-00046.0000 and the legal description of the subject property is attached as
Exhibit A; and

WHEREAS, the subject property is located at 6425 Estero Boulevard, Fort Myers Beach, FL
33931 in the ‘Commercial Boulevard’ zoning category of the Official Zoning Map and the
‘Mixed Residential’ category of the Future Land Use Map of the Comprehensive Plan of the
Town of Fort Myers Beach, Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on January 8, 2013; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-87.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting variances, the LPA
recommends the following findings of fact, conditions for approval, and conclusions for
consideration by the Town Council:

The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for a
variance from Section 30-153 (b)(1), Section 30-154(a), and Section 30-154(c) of the
Town of Fort Myers Beach Land Development Code.

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-87 regarding
consideration of eligibility for a variance, the LPA recommends that the Town Council make
the following findings and reach the following conclusions:

A. There are/are not exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, and the request is/is not for a de minimis



variance under circumstances or conditions where rigid compliance is not essential
to protect public policy.

B. The conditions justifying the variance are/are not the result of actions of the
applicant taken after the adoption of the regulation in question.

C. The variance granted is/is not the minimum variance that will relieve the
applicant of an unreasonable burden caused by the application of the regulation to
the property in question.

D. The granting of the variance will/will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

E. The conditions or circumstances on the specific piece of property for which the
variance is sought are/are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member , and upon
being put to a vote, the result was as follows:

Hank Zuba, Chair AYE/NAY Joanne Shamp, Vice Chair AYE/NAY
Al Durrett, Member AYE/NAY John Kakatsch, Member AYE/NAY
Jane Plummer, Member AYE/NAY Alan Smith, Member AYE/NAY
Jim Steele AYE/NAY

DULY PASSED AND ADOPTED THIS 8th day of JANUARY, 2013.

Local Planning Agency of the Town of Fort Myers Beach

By:

Hank Zuba, LPA Chair
Approved as to legal sufficiency: ATTEST:
By: By:

Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk



TYPE OF CASE:

CASE NUMBER:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

DEPARTMENT OF COMMUNITY DEVELOPMENT
STAFF REPORT

Sign Variance
VAR2012-0006
January 8, 2013

9:00 AM

1. APPLICATION SUMMARY

Applicant:

Request:

Subject property:

Physical Address:

STRAP #:
FL

Zoning:

Current use(s):

William McMullan
Fort Myers Beach Properties, LLC
Beach Theater

A variance from Section 30-153 (b)(1), Section 30-154(a),
Section 30-154(c)

See Exhibit A

6425 Estero Boulevard Fort Myers Beach, FL. 33931
34-46-24-W4-00046.0000

Mixed Residential

Commercial Boulevard (CB)

Motion Picture Theater including a restaurant with a
2COP alcohol license

Adjacent use, zoning and future land uses:

North:

South:

Charlie’s Boathouse Grill
Commercial Boulevard (CB)
Mixed Residential

Dolphin Inn
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Commercial Resort (CR)
Mixed Residential

East: Residential
Residential Single Family (RS)
Low Density

West: Sunset Condo
Residential Multifamily (RM)
Mixed Residential

Privateer
Residential Multifamily (RM)
Mixed Residential

II. BACKGROUND AND ANALYSIS

Background:
William McMullan, agent for Fort Myers Beach Properties, LLC has applied for a

variance and relief from Section 30-153(b)(1), Section 30-154(a), and 30-154(c) of
Chapter 30 - Signs of the Town of Fort Myers Beach Land Development Code, for the
property located at 6425 Estero Boulevard and known as the Beach Theater.

The subject property measures approximately .70+ acres in size and contains an
elevated building, currently in use as a movie theater with a restaurant and a 2COP
alcohol license, and the parking required for that use. The existing sign (see Exhibit
B) on site measures approximately 7°10” tall and approximately 37 square feet of
sign face area.

On April 18, 2011 Town Council adopted amendments to the sign ordinance (11-01)
which became effective immediately upon adoption. The amendments included an
amortization provision requiring that all non-conforming signs come into
compliance by December 31, 2011.

The Beach Theater was issued a notice of violation and appeared before the Special
Magistrate on July 19, 2012. The Special Magistrate found the property to be in
violation and gave the subject property 90 days to abate the violation. Mr. McMullan
applied for a variance from provisions of Ordinance 11-01 on October 15, 2012, ten
(10) months after the compliance deadline of December 31, 2011.

Analysis:

The applicant is requesting relief from three sections of Chapter 30: the maximum
sign face area found in Section 30-153(b)(1), internal illumination requirements
found in Section 30-154(a) and height requirements for monument signs found in
Section 30-145(c).
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The existing sign on the subject property (see Exhibit B) measures 7°'10’ in height
and includes an illuminated changeable message panel that displays the daily movie
schedule. The applicant is requesting to keep this existing monument sign (with no
changes or modifications to height, size, illumination or location) stating that
maintaining the existing sign, as a unique and singular use of a movie theater, poses
no detriment to the Town or surrounding property owners and to replace the sign
would be an unreasonable burden on the property owner.

The application is brief and includes minimal supporting details. The applicant
states that the rationale for the variance is that it is necessary “to maintain the
unique characters that are representative of a movie theater business. Without a
traditional theater sign presence, the visibility of the theater weekly movie
schedules would be detrimentally affected and would cause a negative impact on
the theater and surrounding businesses.” The applicant maintains that a sign
meeting the requirements of Chapter 30 would cause traffic and safety concerns as
well as be difficult for their clientele to see when approaching the subject property
by car.

The applicant is therefore requesting a sign variance to maintain their existing sign.
Monument signs are governed by Section 30-154(c) which states as follows:

Section 30-154(c) Monument signs may be elevated provided that the bottom
of the sign is no more than eighteen (18) inches above the highest adjacent
grade. The maximum height of a monument sign is five (5) feet.

Internal illumination for monument signs is regulated by Section 30-154(a) which
states as follows:

Section 30-154(a) Buildings that are required to meet the commercial design
standards in §34-991-1010 cannot install internally lit box signs (see Figure
30-1). When internally lit signs are permitted for buildings that are not
required to meet the commercial design standards, the sign face must be
designed so that illumination occurs only on individual letters or symbols. An
opaque background panel must be used so that the internal light only passes
through the letters or symbols. This requirement also applies to all signs with
changeable copy. See Figure 30-2 for an example of illuminated letters on an
internally lit sign face.

Section 30-153(b) establishes the sign face maximum area per commercial
establishment per parcel and reads as follows:

Section 30-153(b) Commercial uses in commercial zoning districts. All
signs located in commercial zoning districts, except for those signs identified as
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exempt signs in 30-6 and temporary signs in 30-141, shall comply with the
following sign area limitations.
(1) For a parcel of land containing one (1) or two (2) business
establishments each separate business establishment shall be allowed a
maximum of thirty-two (32) square feet of sign area.
(2) For a parcel of land containing three (3) or more business
establishments, each establishment shall be allowed a maximum of
sixteen (16) square feet sign area. An additional thirty-two (32) square
feet of sign area may be utilized to identify the commercial
development.
(3) The maximum sign area provided herein may be allocated among a
combination of one (1) or more monument signs, projecting signs,
and/or wall signs.

The subject property, with one business, is therefore entitled to no more than 32
square feet of sign area to advertise the Beach Theater. This sign area can be
allocated among a variety of different types of signs, provided that the total sign
area does not exceed 32 square feet.

Exhibit B is a diagram of the existing sign located on the subject property. As
indicated on the diagram, the sign measures 7°10” tall. The applicant claims that a
smaller sign would reduce visibility and be detrimental to the business operations.
However, upon review of the sign, the changeable message board panel does not
reach to the top of the sign (the actual measurement was not provided to Staff) and
therefore the sign structure itself could in fact be modified and reduced in height -
possibly even complying with the 5’ requirement - without effecting the message
panel at all.

As to the internal illumination request, the code section is clear: illumination may
only occur on the letters or symbols. The applicant has not provided a specific
rationale as to why the sign cannot meet this requirement other than that to replace
the sign would be an unreasonable burden on the property owner. Financial burden
as has been discussed in previous applications, while a real consideration for the
applicant, is not a rationale that Staff can consider when reviewing a variance
application.

At approximately 37 square feet, the changeable copy area on the sign is larger than
the 32 maximum allowed by 30-153(b)(1). The applicant states that as a movie
theater, and the only one on the island, the use on the subject property is unique and
as such should therefore be exempt from the maximum sign face requirement.

The applicant states that in the previous sign ordinance there was a section entitled
‘Movie Theater Signage’ and that in the adoption of Ordinance 11-01 this section
was inadvertently omitted. Staff research has shown that the original sign
ordinance, Ord. 99-01, did not include any provisions that were specific to movie
theater signs. In Ord. 99-11, a section was added for movie theaters and allowed a
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sign of up to 80 square feet. Ord. 03-06 further amended this provision for movie
theater signs, reducing them to 64 square feet. Ordinance 05-07 completely
removed the movie theater sign section and subsequent Ordinances 08-03 and 11-
01 do not include any provisions specific to movie theater signs. Staff does not
agree that the movie theater section was ‘inadvertently omitted’ and by the
adoption of Ordinance 05-07, Town Council intended that movie theaters meet the
same signage requirements of all other commercial establishments.

Findings and Conclusions:
Using the five decision making factors described in LDC Section 34-87(3), Staff

recommends the following findings and conclusions:

a. That there are exceptional or extraordinary conditions or circumstances that
are inherent to the property in question, or that the request is for a de minimis
variance under circumstances or conditions where rigid compliance is not
essential to protect public policy;

Staff does recognize that the Beach Theater, as a use, is unique to the Town
because it is the only theater on the island. However, Staff research indicates
that in Ord. 05-07 Town Council removed the extra signage allowance for
theaters, and instead required them to comply with the same regulations
applicable to all other commercial establishments. The applicant has
proposed no other, and Staff has found no other, exceptional or
extraordinary conditions or circumstances that exist on the subject property.

Staff recommends the finding that there are not exceptional or extraordinary
conditions or circumstances that are inherent and unique to the subject
property and that the variance is, therefore not justified.

b. That the conditions justifying the variance are not the result of actions of the
applicant taken after the adoption of the regulation in question.

The subject property was initially permitted in 1997, prior to the adoption of
the Town’s original sign ordinance and Ord. 11-01.

Therefore Staff recommends that the conditions justifying the variance are
not the result of actions of the applicant taken after the adoption of the
regulations in question.

c. That the variance granted is the minimum variance that will relieve the

applicant of an unreasonable burden caused by the application of the
regulation in question to his property.
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The applicant has provided no justification as to why the sign structure
cannot be lowered to the meet the height required by 30-154(c) or at least
come closer to meeting that height. The applicant is requesting to keep the
existing sign as is without any modifications and Staff does not feel that the
request is the minimum variance necessary as required by this code.

Staff recommends that the variance requested is not the minimum variance
necessary to relieve an undue burden.

That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

The applicant is requesting relief from the sign height, illumination and area
requirements of Chapter 30 of the LDC. The current sign’s height is well
above the 5" maximum height allowed under the current code, does not meet
the internal illumination requirements and exceeds the area requirement by
approximately 2 square feet.

It is Staff's opinion that there is not a justifiable reason or hardship that
exists on the subject property that would support the granting of a height,
illumination and area variance by Town Council. Staff therefore recommends
that granting the variance would be injurious to the neighborhood or
otherwise detrimental to the public welfare by allowing the subject property
relief from rules and regulations that all others must adhere to.

That the conditions or circumstances on the specific piece of property for which
the variance is sought are not of so general or recurrent a nature as to make it
more reasonable and practical to amend the regulation in question.

With the adoption of the amended sign ordinance, and the consequent
amortization period for conformity, numerous locations on the Beach have
pursued variance requests from the amended requirements. However, by the
very nature of the recent adoption of the sign ordinance Town Council has
addressed the issue of signs (including height) and has made a decision to
enact and enforce a uniform sign code. Furthermore, with the removal to the
movie theater provision in Ord. 05-07, Council has already determined that
movie theaters must comply with the same requirements as all other
commercial establishments.

Staff finds that the circumstances on the specific piece of property for which

the variance is sought are general in nature, and therefore do not
demonstrate a verifiable hardship.
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III. RECOMMENDATION

Staff recommends DENIAL of the requested height variance (Section 30-154(c)),
illumination variance (Section 30-154(a)) and maximum sign area variance (Section
30-153(b)(1) based upon the requisite findings and conclusions for granting a
variance under LDC Section 34-87.

1V. CONCLUSION

Staff is of the opinion that the applicant has not demonstrated a justifiable or valid
reason for Town Council to approve the requested variances from Chapter 30 of the
LDC.

Staff therefore recommends DENIAL of the requested height variance (Section 30-

154(c)), illumination variance (Section 30-154(a)) and maximum sign area variance
(Section 30-153(b)(1)).

Exhibits:

A - Legal Description

B - Existing Sign Elevation

C - Photographs of the existing sign
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A ;Zase 1‘&///’/ % / //7 ﬁ /// Date Received »

Planner Date of Sufficiency/Completeness

PART I — General Information

A. Applicant:

Name(s) /700" 7. ALLZ

Address:  Street: 55 30 _Ls 7270 ol

City, L5027, % /3y State s Zip Code G545

| Phone: ‘_/ ? //Vf/"j//j

Fax:

E-mail address: ,/é//,z;' ‘,///’:2%7/%%/2" Vo Y A

B. Relationship of applicant to property (check appropriate response)

p¢1  Owner (indicate form of ownership below)

[ 1 Individual (or husband/wife) [ ] Partnership

[ ] Land Trust : [ 1 Association

[x] Corporation /[ ] Condominium

[ 1 Subdivision [ 1 Timeshare Condo

[X] Authorized representative (attach authorization(s) as Exhibit AA-1)

[ 1 Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)

[ 1 Town of Fort Myers Beach (Date of Authorization: )

C. Agent authorized to receive all correspondence:

Neme: £ /70" /22 ALHC2254

Mailing address:  Street: ,ﬂ VA %{ éﬂ///

City: /’ %//% State; ~_ Zip Cod%’ /

Contact Person: . W/Z

Phone: /Z{/’—f ///@7/2 j Fax:

E-mail address: £/ //{/zy//u/g’%/%//f//ﬁ% o

D. Other agents:

Name(s): 7/ 0 22000

Mailing address:  Street %f// % v / f%

City 7 s 5. State, 2/ Zip Code/5757

Phone: /527~ 555 =7/ Fax:

E-mail address: ﬁ A//@/ f W/ﬁ/ﬁ/j/ /4)//5/

Use additional sheets if necessary, and attach to tHis page.
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c“e,//%/%// A

Planner, Date of Sufficiency/Completeness,

PART II — Nature of Request

Requested Action (check applicable actions):

[ ] Special Exception for:

JX1 Variance for: MM—/M/@ 7/’4%/

[ ]Conventional Rezoning from

[ ]Planned Development

[ ]Rezoning (or amendment) from to:

[ ]Extension/reinstatement of Master Concept Plan

[ ]Public Hearing of DRI

[ 1No rezoning required

[ ]1Rezoning from to:

[ 1Appeal of Administrative Action

[ ] Other (explain):

PART III - Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Item

A L -

SV /L —

/

PART IV - Property Ownership

[ ]Single owner (individual or husband and wife)

Name:

Address: Street: j ﬁ T

City: //// // //Stafe’/ Zip Code:
Phone: /

___F-mail Address:

Public Hearing Application 06/08 Page 3 of 14
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Planner, Date of Sufficiency/Completeness

[ ] Multiple owners (including corporation, parinership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions.

PART V - Property Information

A. Legal Description of Subject Property

Is the (Froperty entirely made up of one or more undivided platted lots officially
recorded in the Plat Books of the Public Records of Lee County?

[ ] Yes [ ] No

If yes:

Subdivision name:
Plat Book Number: Page: Unit: Block: Lot:

4, il e e |

It no, [ il o P .

Attach a legible cop¥ of the metes and’bounds legal-description, with accurate
bearings and distances for every line, as Exhibit 5-1. The initial point in the
description must be related to at least one established identifiable real property
corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survey of the property meeting the minimum standards of
Chapter 61G17-6 of the Florida Administrative Code, as Exhibit 5-2. A Boundary
Survey must bear the raised seal and original signature of a Professional

Surveyor and Mapper liensed to practice S ying and Mapping by the State
of Flotida.  Zp02/ 577 25020

% C. STRAP Number(s):

é%%j%w%émw% TR et ot 5540

D Property Dimensions: _ _
/ Area: 05/ n [ DAY . square feet , #5532 Je factes
/ Width along roadwax:%z 2’ 7 feet Depth: /7~ feet

~_

FEE 22

E. Property Street Address:

)/ 175 Lo s 7T e 27 ZZW:/

/

L

T B P e STt o L e
77 e i T N e

= e s
y T
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Planner Date of Sufficiency/Completeness

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

DEAHTE 7 O 05 s 22 s

Attach Area Location Map as Exhibit 5-3 Wé//j’ﬂ/

G. Property Restrictions (check applicable):

[X] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ 1 A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners: .
Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6
Attach two sets of mailing labels as Exhibit 5-7
Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]1Low Density 1 [ 1Marina___——

[ 1Mixed Residentjé] / [ ]Recreation

[ ]Boulevar / [ ]Wetlands
&destrian Commercial - [ 1Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
UseMap? [ ]Yes [ ]No

J. Zoning: (see official zoning map, as updated by subsequent actions)
[ 1RS (Residential Single-family) [ ]CM (Commercial Marina)
[ 1RC (Residential Conservation) [ ]CO (Commercial Office)
[ ]1RM (Residential Multifamily) [ ]CB (Commercial Boulevard)
[ ]1VILLAGE [ 1SANTINI
[ 1SANTOS [ ]DOWNTOWN
[ 1IN (Institutional) [ ]1RPD (Residential Planned Dev.)
[ ]CF (Community Facilities) [ ]1CPD (Commercial Planned Dev.)
[ 1CR (Commercial Resort) [ ]1EC (Environmentally Critical)
[ 1BB (Bay Beach)
Ao JS ST
Public Hearing Application 06/08 Page 5 of 14



Case #% / %’/ﬁ// Date Received

Planner Date of Sufficiency/Completeness,

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

UE AT 22 O L5 s 22 s

Attach Area Location Map as Exhibit 5-3 M//ff/

G. Property Restrictions (check apPlicable):

[X] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ 1 A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]Low Density pa) [ IMarina__——
[ 1Mixed Resxdem;éj / [ 1Recreation
[ 1Boulevard <~V / / [ ]Wetlands

edestrian Commercial - [ ]Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
Use Map? [ ]Yes [ 1No

J. Zoning: (see official zoning map, as updated by subsequent actions)

[ 1RS (Residential Single-family) [ ]1CM (Commercial Marina)

[ ]RC (Residential Conservation) [ ]1CO (Commercial Office)

[ ]1RM (Residential Multifamily) [ ]CB (Commercial Boulevard)

[ 1VILLAGE [ 1SANTINI

[ 1SANTOS [ ]DOWNTOWN

[ 1IN (Institutional) [ ]RPD (Residential Planned Dev.)
[ ] CF (Community Facilities) [ ] CPD (Commercial Planned Dev.)
[ ]1CR (Commercial Resort) [ }EC (Environmentally Critical)

[ 1BB (Bay Beach)

A Js sl
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M ‘ﬁ j /W Date Received

Planner Date of Sufficiency/Completeness,

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

I I 2 O S5 S 2 s

Attach Area Location Map as Exhibit 5-3 M/é//ﬂ

G. Property Restrictions (check applicable):

[X] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ 1 Anarrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]1Low Density ] [ I1Marina____——

[ ]Mixed Re&dent;éj / Mcreaﬁon

[ 1Boulevard <~V / / [ ]Wetlands

edestrian Comlmercial - [ ]1Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
Use Map? [ ]Yes [ 1No

J. Zoning: (see official zoning map, as updated by subsequent actions)
[ 1RS (Residential Single-family) [ 1CM (Commercial Marina)
[ 1RC (Residential Conservation) [ ]CO (Commercial Office)
[ ]1RM (Residential Multifamily) [ ]1CB (Commercial Boulevard)
[ 1VILLAGE [ 1SANTINI
[ 1SANTOS [ 1DOWNTOWN
[ 1IN (Institutional) [ ]RPD (Residential Planned Dev.)
[ ]CF (Community Facilities) [ ]1CPD (Commercial Planned Dev.)
[ ]1CR (Commercial Resort) [ 1EC (Environmentally Critical)
[ 1BB (Bay Beach)
W g5 ST
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Case W/ "M Date Received

Planner, Date of Sufficiency/Compl

PART VI - Affidavit

Application Signed by Individual Owner or Authorized Applicant

7 o , ‘
If/é/ 7k ' v Lééar or affirm under oath, that I am the
owner or the authorized representative of the owner(s) of the property
and that:

1. Thave full authority to secure the apfproval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and
the Land Development Code;

2. All answers to the questions in this a%plicaﬁon and any sketches, data,
or other supplemental matter attached hereto and made a part of this

application are honest and true;

I Eereby authorize Town staff or their designee(s) to enter upon the
roperty during normal working hours (including Saturdays and
undays) for purposes reasonably related to the subject matter of this

application; and

4. e property will not be transferred, conveyed, sold, or subdivided
unencumbered by the conditions and restrictions imposed by the

by T 22200

Typed or Printed Name

The foregoing instrument was sworn to (or affirmed) and subscribed

before me ﬂ\)&%?%)f V{?///W o %,MZ/
(date) (name of person under oath or <a:fl’irmation) -
who is personally known to me or produced W_

(type of identification)

as identification.

() Makiet o plec™>

Typed or Printed Name

Wb
~‘\‘«‘,,wt »ge(

] MICHAEL G. HELD

S agg otary Public - State of Florida
'3 My Comm. Expires Jun 30, 2016
%S |Commission # EE 179800

Bogded Through National Notary Assn.

SEAL:

Public Hearing Application . 06/08 Page 6 of 14
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J / /Z/ﬁ / “Zf//?ﬁ&&/ Date Received

Planner. Date of Sufficiency/Completeness

PART VI - Affidavit

Application Signed by a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

See attached explanatory notes for instructions

é///g///f/,{/ ,as___ /M g
of /6/%%?’ /%’/ gy / /:wear or affirm under oath, that I am

the owner or the authorized representative of the owner(s) of the property and
that:

1. T'have full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and the
Land Development Code;

2. All answers to the questions in this application and any sketches, data, or

other supplemental matter attached hereto and made a part of this

f‘phcatlon are honest and true;

I hereby authorize Town staff or their designee(s) to enter upon the
property during normal working hours (including Saturdays and
Sundays) for purposes reasonably related to the subject matter of this
application; and
4. The property will not be transferred, conveyed, sold, or subdivided

unencuncllbered by the conditions and f%ﬁl\by the
ro e

Name of (corEor tion, LLC, erslup etc ,/?

Txtle of Slgnatory Typed or Prmted Name

State of JFLC\"‘L \5&\%
County of_ LI

The foregoing instrument was sworn to (or atﬁrmed) and subscribed

before me this ( (t’(\x SSE(X\D byj( A i&\\)«w

Date Name of person under oath or affi ho {:‘ R,
who is ersonally known to me or who has produced_{ { (. [ OO0
) — . Type of identification
: )V Slgnature of person administering oath Typed or Pnnted Name
a2 KATIE S. BAKER
SIR% | Notary Public, Sfate of Florida
Commission#|EE 167407
My comm. expires Feb. 7, 2016
SEAL:
Public Hearing Application 06/08 Page 7 of 14
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Planner, Date of Sufficiency/Completeness
EXHIBIT 4-1
DISCLOSURE OF INTEREST FORM
STRAP#

Attach additional sheets in the same format for each separate STRAP number in
the application if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address Percentage

b7
e

/

/

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Name, Address, and office Percentage

%k /é////z/ | - 2

Public Hearing Application 06/08 Page 12 0f 14




Case u//{%/%// //’ﬁﬂ% Date Received

Planner, Date of Sufficiency/Completeness

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust
“and the percentage of interest.

Name and Address Percentage

) —

s

— e

,/

4. If the property is in the name of a GENERAL PARTNERSHIP or LIMITED
PARTNERSHIP, list the names of the general and limited partners with the
percentage of ownership..

Name and Address Percentage

1 /) /

e

/ / i -

5. If there is a CONTRACT FOR PURCHASE, whether contingent on this
application or not, regardless of whether a Corporation, Trustee, or Partnership
is involved, list the names of the contract purchasers below, including the |
officers, stockholders, beneficiaries, or pariners, and their percentage of stock.

Name, Address, and Office (if applicable) Percentage

1/7 g

N/, L7
i e

/

Public Hearing Application 066/08 Page 13 of 14




P{,J//f% Ly

anner Date of Sufficiency/Compl

6. If any contingency clause or contract terms involve additional parties, list all
individuals, or officers if a corporation, partnership, or trust.

Name and Address

/

-

For any changes of ownership or changes in contracts for purchase subsequent to
the date of the application but prior to the date of final public hearing, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the
of-1 knowledge and belief.

- STATE OF _
COUNTY OF

75 ois personally known to me or
who has produced as identification and who did

(or did not) take an oath.
<7

Moo B EC G LD

Typed or Printed Name of Notary

MICHAEL|G. HELD
w7 Notary Public - State of Florida
«£ My Comm. Expirps Jun 30, 2016
S Commission § EE 173800
Bonded Through Nafional Notary Assn.

u,',

Wy,
-

RS

Public Hearing Application 06/08 Page 14 of 14
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Planner, Date of Sufficiency/Completeness

Town of Fort Myers Beach

Department of Community Development

B

2oning Division
Supplement PH-B

Additional Required Information for a
Variance Application

This is the second part of a two-part application. This ﬁart requests specific
information for a variance. Include this form with the Request for Public
Hearing form.

Case Number:

Project Name:

Authorized Applicant:

LecPA STRAP Number: 54277 I el — 55, o)

Y Y A — o T - 25

Current Property Status:
Current Zoning:
Future Land Use Map (FLUM) Category:
Comp Plan Density: Platted Overlay? __ Yes No

Variance is requested from:
LDC Section Number Title of Section or Subsection

]/fﬂffWM%%% ////M f// //
g 772 ’

Complete the narrative statements below for EACH variance requested.

Supplement PH-B for Variances 06/08 Pagelof6
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Page 2 of 6

PART | NARRATIVE STATEMENTS
Request for variance.
Page 2 of 6

Explain the specific regulation contained in this section which relief is sought.

Response: Ordinance #11-01, amending Chapter 30, Signs in The Town of Fort
Myers Beach Land Development Code.

Explain why the variance is needed.

The requested variance is necessary to maintain the unique characters that are
representative of a movie theater business. Without a traditional theater sign
presence, the visibility of the theater and weekly movie schedules would be
detrimentally affected and would cause a negative impact on the theater and
surrounding businesses. A smaller sign or a relocated sign, i.e. on the building
would represent traffic and safety concerns for clientele searching for the theater
and it’s identification.




a2 T 2

Page 3 of 6

Explain the possible effect the variance, if granted, would have on surroundinqv
properties.

There are NO negative or damaging impacts on surrounding properties. In fact,
just the opposite is the case. A unique one-of-a-kind movie theater benefits and
enhances the community and serves to compliment the other businesses in the
neighborhood and the Island.

There are NO line-of-sight issues as the present sign is located in the middle of
the property, with approximately 150’ north and south visibility which adjoins two
parallel streets.

The existing building and sign provide a homogeneous blend to the community
and enhance the existing business environment.

Page 3 of 6

Explain the hardship (what is unique about the property) that justifies relief from
the requlation.

The existing signance is characteristic yet small and quite simply provides a
service for a traditional movie theater. A smaller or more distant sign would
exacerbate traffic and safety issues as clientele would have a more difficult time
locating the movie theater.



e #

Page 4 of 6.

Explain how the property qualifies for a variance. Direct this explanation to the
guidelines for decision making in LDC Section 34-87.

1. Exceptional or extradinary conditions and\or circumstances where ridgid
compliance is hot necessary to protect public policy.

Answer: Rigid compliance is NOT necessary to protect public policy. The
Fort Myers Beach Theater is a unique one-of-a-kind theater experience. The
existing sign has no line-of-sight issues as it is located in the middle of the
property with 1560’ distance north and south abutting adjoining parallel streets
and does not obstruct any property views. Dimishing the size of the sige
would have an injurious impact on the theater and surrounding businesses.

2. Exceptional or extradinary conditions—result of applicants actions after
adoption of the ordinance.

Answer: The applicant did not cause any exceptional or extradinary
circumstances subsequent to the adoption of the ordinance.

3. Is requested variance the minimum variance to relieve applicant from
unreasonable burden.

Answer:The requested variance, specifically to retain the existing sign,
represents the minimum variance without an unreasonable burden on the
applicant. HOWEVER, if the exemption for display of street address is not
allowed , the sign variance requested lower the requested variance by one foot
in height..

4. Would granting the variance be injurious to the neighborhood or
detrimental to public safety.

Answer: The requested variance would have no negative or injurious impact
on the neighborhood and public safety would be optimal as clientele will continue
to have visibility of the theater identification and show times. All of the property
owners\businesses are supportive of our request. Many have expressed concern
that without a variance it could affect negatively on their business as the
neighboring businesses work together to complement each other.



gy #5722

4 of 6 continued

5. Are conditions or circumstances so general or recurrent to make it more
reasonable to amend the regulation.

Answer: The previous ordinance recognized the unique characteristics a
movie theater brings to the community. The previous ordinance had a separate
section titled Movie Theater Signage. When the ordinance was presented to the
council for adoption and went through public hearings with the revised additions
and deletions (strike-outs) the section on Movie Theater signage was
inadvertently omitted. Otherwise the section on Movie Theater signage would
have been included with the appropriate changes, additions and\or deletions.
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