RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2012- 016
FMBSEZ2012-0001 (Smokin’ Oyster Brewery)

WHEREAS, applicant William Freeman has requested a special exception in the
DOWNTOWN zoning district to allow the expansion of outdoor seating, with consumption-
on-premises, into the Town right-of-way (Old San Carlos Blvd and Third Street)
immediately adjacent to the restaurant located on the applicant’s property; and

WHEREAS, the subject property is located at and adjacent to 340 Old San Carlos Boulevard,
Fort Myers Beach, FL. 33931; and

WHEREAS, the applicant has indicated that the STRAP for the restaurant parcel is 24-46-
23-W3-00203.0010 and the legal description of the restaurant parcel is Lot 1 Block 3
Business Center subdivision as recorded on Page 9 Plat Book 9; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on October 9, 2012; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-88.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting special exceptions,
the LPA recommends the following findings of fact, conditions for approval, and
conclusions for consideration by the Town Council:

The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for a
special exception in the DOWNTOWN zoning district to allow the expansion of outdoor
seating, with consumption-on-premises, into the Town right-of-way (Old San Carlos Blvd
and Third Street) immediately adjacent to the restaurant located on the applicant’s
property, with any approval subject to the following conditions:

RECOMMENDED CONDITIONS OF APPROVAL:

1. Consumption on premises is limited to the building located on the subject property at 340 Old
San Carlos Blvd and the additional areas as depicted on the attached Exhibit B.
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All conditions of approval from Resolution 05-06 remain in force with the exception of
Condition #4

Hours of operation for consumption on premises shall be limited to the hours of 7:00 AM to
2:00 AM, daily for inside the building and the additional deck area. Hours of operation for
consumption on premises for the Old San Carlos Boulevard sidewalk are shall be limited to
10am to 12 midnight, daily.

Upon approval of the special exception, the applicant must enter into a lease agreement with
the Town, to be renewed annually, with rates as set forth by Town Council, for the use of the
Town right-of-way on both Old San Carlos Boulevard and Third Street. Additionally, the
applicant will execute a hold harmless agreement with the Town for the use of such right-of-
way. If the applicant fails to renew the annual lease, this Special Exception shall be rendered
null and void.

All uses of Town property are subject to the conditions established in LDC Section 34-678(f).

All work proposed to be done will require Limited Review Development Order and any other
permits determined to be necessary at the time of permitting

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding
consideration of eligibility for a special exception, the LPA recommends that the Town
Council make the following findings and reach the following conclusions:

1.

Changed or changing conditions do/do not exist that make the requested approval,
as conditioned, appropriate:

The requested special exception, as conditioned, is/is not consistent with the goals,
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan:

The requested special exception, as conditioned, meets or exceeds/does not meet
or exceed all performance and locational standards set forth for the proposed use.

The requested special exception, as conditioned, will/will not protect, conserve, or
preserve environmentally critical areas and natural resources:

The requested special exception, as conditioned, will/will not be compatible with
existing or planned uses and will/will not cause damage, hazard, nuisance or other
detriment to persons or property:

The requested special exception, as conditioned, will/will not be in compliance

with the applicable general zoning provisions and supplemental regulations
pertaining to the use set forth in LDC Chapter 34:
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The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member and
upon being put to a vote, the result was as follows:

Joanne Shamp, Chair AYE/NAY Dan Andre, Member AYE/NAY
Al Durrett, Member AYE/NAY John Kakatsch, Member AYE/NAY
Jane Plummer, Member AYE/NAY Alan Smith, Member AYE/NAY
Hank Zuba, Member AYE/NAY

DULY PASSED AND ADOPTED THIS 9th day of OCTOBER, 2012.

Local Planning Agency of the Town of Fort Myers Beach

By:
Joanne Shamp, LPA Chair

Approved as to legal sufficiency: ATTEST:

By: By:
Fowler White Boggs, P.A. Michelle Mayher
LPA Attorney Town Clerk
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TYPE OF CASE:

CASE NUMBER:

LPA HEARING DATE:

LPA HEARING TIME:

Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT

Special Exception
SEZ2012-0001
October 9, 2012

9:00 AM

1. APPLICATION SUMMARY

Applicant:

Request:

Subject property:

Physical Address:

STRAP #:

FLU:

Zoning:

Current use(s):

William Freeman
David Easterbrook, authorized agent

A special exception in the DOWNTOWN zoning district to
allow the expansion of outdoor seating, with consumption-
on-premises, into the Town right-of-way (Old San Carlos
Blvd and Third Street) immediately adjacent to the building
located on the subject property

BUSINESS CENTER

BLK3PB9PG9
LOT 1

340 0Old San Carlos Boulevard Fort Myers Beach FL, 33931
24-46-23-W3-00203.0010

Pedestrian Commercial

DOWNTOWN

Restaurant with 4COP alcohol license

Adjacent zoning and land uses:

North:

Vacant
DOWNTOWN
Pedestrian Commercial
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South: Parking Lot
Commercial Planned Development (CPD)
Pedestrian Commercial

East: Parking Lot
Commercial Planned Development (CPD)
Pedestrian Commercial

West: Parking Lot
Commercial Planned Development (CPD)
Pedestrian Commercial

II. BACKGROUND AND ANALYSIS

Background:
The applicant has requested a special exception in the DOWNTOWN zoning district to allow

consumption-on-premises and expansion of the outdoor seating area, into the Town right-
of-way (0Old San Carlos Blvd and Third Street) that is immediately adjacent to the Smokin’
Oyster Brewery restaurant.

Land Development Code (LDC) Section 34-1264(a)(2)(a)(2) requires a special exception
when an establishment wants to provide outdoor seating for patrons to consume alcoholic
beverages.

Smokin’ Oyster Brewery, 340 Old San Carlos Boulevard, is a restaurant with a full service
bar and liquor license (4COP which includes beer, wine and liquor) located at the corner of
0ld San Carlos Boulevard and Third Street in the Downtown area of Fort Myers Beach. The
restaurant is a popular dining establishment and wishes to expand their serving capacity.
They are requesting to expand their dining and service area to incorporate two additional
areas. The first area, a covered deck addition extending into the right-of-way for Third
Street, measures 364 square feet; the second area, an existing paver sidewalk that is part of
the Old San Carlos Boulevard improvements, measures 768 square feet. These areas are
depicted on the attached Exhibit A.

The applicant is also requesting a waiver from the parking requirements that the additional
restaurant area would require.

Analysis:

The subject property is located in the DOWNTOWN zoning district within walking distance
to Times Square from Old San Carlos Boulevard. This district is home to a variety of
establishments offering a range of food and beverage options, so a request for outdoor
consumption on premises itself is not a unique or unusual request. In this case, however,
the applicant is requesting to expand their outdoor consumption on premises area into the
Town right-of-way.

Any use of the Town right-of-way by a business requires a lease agreement, monthly or
annual rent payments and a hold harmless agreement. The applicant understands that any

Page 2 of 7



approval of the proposed use into one or both Town right-of-ways - Third Street and Old
San Carlos Boulevard - will require these documents and agreements.

The Town currently leases its right-of-way in various places across the island. The most
common area where this occurs is Times Square, where six (6) businesses lease portions of
the pedestrian plaza for private commercial uses. The Town also has a lease with another
business across Old San Carlos Boulevard from the subject property, so in this respect, the
applicant’s request is not inconsistent with the surrounding properties. Furthermore, LDC
Section 34-678(f) describes, in detail, the rules and regulations for restaurants extending
their operations onto public property. The only element that Section 34-678(f) does not
address is including the sales and consumption of alcohol onto public property via these
extensions.

Staff is confident, however, that the LDC gives clear guidance to the approvals necessary for
outdoor consumption on premises through the regulations found in Section 34-1264(a)(2).
These requirements have resulted in the property owner bringing this application forward
as a special exception for public hearing.

The subject property is located in the DOWNTOWN zoning district and is surrounded by
and within walking distance of other establishments that have outdoor consumption on
premises. With this in mind, Staff is generally supportive of the requested use of expanding
the outdoor consumption on premises for the existing restaurant. Staff has, however,
reviewed in more detail the location and function of the requested use.

The applicant is requesting two areas for expansion: 1) a covered deck area measuring 364
square feet that extends into the Third Street right-of-way and 2) use of the entire paver
sidewalk area, 768 square feet, that is immediately adjacent to the restaurant.. See Exhibit
A.

Staff has no concerns with the proposed covered deck area, provided that all work is done
up to current building and floodplain code and all required permits are pulled. For the
expansion into the sidewalk area, however, there are two main concerns: 1) dominion and
control and 2) accessibility.

Of greatest concern is how to define dominion and control (the defined limits) of the
licensed premises. In most other outdoor consumption on premises special exception
requests the Town has approved, the area proposed for outdoor expansion had been
confined to a deck. A deck allows for a clear definition of the licensed area with material
changes, railing requirements and other visual cues that assist law enforcement in
determining the limits of the licensed premises. With the recent passage of Ordinance 12-
03, consumption on premises on the sandy beach requires a rope and post configuration to
define the licensed premises. Businesses in Times Square use either a small fence to define
their licensed premises or a change in color of the paver bricks.

The applicant has not proposed anything that will provide physical visual cues to define the
area of dominion and control for the sidewalk area. That being said, an argument could be
made that the curb between the sidewalk and the edge of pavement of Old San Carlos is
clear definition. The curb does extend for three of the four sides of the area in question, and
the final side (southern most edge of the building to the street) could be defined with
something as simple as a few potted plants to mark the area.
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An additional concern of both Community Development and Public Works Staff is the
accessibility of the sidewalk. At its narrowest, the sidewalk is 15’ wide. The applicant is
proposing to utilize approximately half of that width for a single row of tables and a ‘waiting
bench’. See Exhibit A. The minimum ADA requirement for an accessible sidewalk is 5’ which
is met by the proposal. If restaurant patrons are standing in that clear zone waiting to be
seated and/or served, accessibility and a clear pathway for sidewalk users could become an
issue. However, a condition requiring the restaurant to maintain a clear path at all times to
ensure proper accessibility could resolve this issue.

Prior to submitting the application, the applicant met with Staff (Community Development
and Public Works), the Lee County Sherriff’s Office and a local officer with Florida’s Division
of Alcoholic Beverages and Tobacco (ABT).

ABT did not identify any concerns over the request, provided that it met all local (i.e. Town)
zoning requirements.

Lt. Ciolino of the Lee County Sherriff’s Office responded to Staff’s email requesting the
ability to review and comment on of the applicant’s request. See Exhibit B. Lt. Ciolino did
express a concern over patrons blocking the sidewalk (an existing condition) and the
serving and consuming of alcohol on the sidewalk. He closed his email with the following:
“We as Law Enforcement officers do not write code, make policy, or approve licensing for the
town. We also are NOT in the business of interfering with the growth of any small business. | do
not approve of or disapprove of Mr. Freemans request, | am simply pointing out my areas of
concern as you requested.”

Public Works Staff, like Community Development Staff, identified concerns over dominion
and control, noting a specific concern concerning restaurant patrons loitering around the
intersection of Third Street and Old San Carlos and the potential of car/pedestrian conflict;
as well as maintaining sidewalk accessibility. Further, as the department responsible for
maintaining the sidewalk and street furniture in the proposed expansion area, concerns
were raised about additional trash and maintenance resulting from the request. The
applicant stated in a meeting with Staff that they understood this concern and noted that it
would be in their interest as well to help ensure the cleanliness of the sidewalk because it
would reflect poorly upon their business establishment.

Additionally, the applicant requested two more items as part of this special exception; 1) a
waiver from the additional parking required for the expanded dining and service area and
2) modification of the hours of operation from the current 10am to 12 midnight (See Exhibit
C for hours restrictions relative to Resolution 05-05) to 7am until 2am, the maximum
allowed by Ord 96-06. .

The total proposed additional area is 1,132 square feet. Utilizing the requirements found in
Section 34-2020(d)(2) and the off-street parking reductions found in Section 34-676, the
applicant would be required to provide 5 additional parking spaces to accommodate the
increase in restaurant dining and service area. It should be noted that currently the subject
property does not provide any on-site parking because the parcel is too small to
accommodate it. The property owner has been utilizing Town right-of-way, along Third
Street, to meet the parking requirements for the restaurant. Staff has determined that this
waiver request should be considered as part of the entire application request and should be
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decided by Town Council after consideration in public hearing by the Local Planning
Agency.

The applicant indicates they intend to operate between the hours of 7:00 am and 2:00 am,
hours that are at the maximum set forth in Town Ordinance 96-06. Resolution 05-06, (See
Exhibit C) which granted the original approval for consumption on premises, established
three different sets of hours. Town Council may find that a new condition modifying these
hours of operation is necessary to simplify this element for both the restaurant’s benefit and
for ease of enforcement.

Overall this request for outdoor consumption on premises in the Town right-of-way and on
Town sidewalk is a case of first impression for Staff. There is no precedent to guide Staff in
making its recommendation. However, provided appropriate conditions are included, Staff
is of the opinion that the request is compatible with the surrounding property.

Findings and Conclusions:
1. Whether there exist changed or changing conditions [that] make approval of the

request appropriate.

The Comprehensive Plan notes in the Consensus on Commercial Uses: “The
present concentration of commercial uses in the Times Square area is good
for Fort Myers Beach. Despite severe congestion during peak season, Times
Square has always provided an urban beach environment that does not exist
anywhere else in Lee County, and which cannot be easily duplicated because
of today’s floodplain regulations. The recent......improvements have sparked
a renewed interest in Times Square among most islanders and have spurred
a healthy movement to upgrade existing buildings.”

As contemplated in the Comprehensive Plan, the Times Square/Downtown
area has continued to emerge as a vibrant urban core for the Town, and as
such the area can support a more intensive variety of uses that are appealing
and attractive to residents and visitors alike. The applicant’s request is
consistent with this policy.

2. Whether the request is consistent with the goals, objectives, policies, and intent of
the Fort Myers Beach Comprehensive Plan.

The subject property is located in what the Comprehensive Plan terms the
Downtown Core. The Comprehensive Plan describes a vision for this area
that “boasts a revitalized entertainment area with tree-shaded outdoor
cafes, pedestrian streets, and an ‘Old Estero Island’ character to the
buildings.”

Further, in both the Community Design Element and the Future Land Use
Element, the Comprehensive Plan describes a vision for the Downtown
Core/Times Square area as a “nucleus of commercial and tourist activities”
with pedestrian oriented commercial uses that enhance the experience of
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both the resident and visitor. Further emphasizing this policy is Section 34-
678(f) which provides for use of public property for outdoor dining. The
applicant’s request is consistent with this vision.

3. Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

The very nature of this application indicates that the requested use of
consumption on premises is not a use allowable by right on the subject
property. It is however, a use permitted by special exception. (See Section
34-1264(a)(2)).

The applicant’s request is appropriate at this site due to the subject
property’s location in the Downtown Core Area. Outdoor dining, both on
private and on public property is encouraged by the Comprehensive Plan
and the Land Development Code. Approval of the applicant’s request along
with conditions requiring appropriate building permits and leases for the
use of Town right-of-way will ensure that all performance standards are
met.

4. Whether the request will protect, conserve, or preserve environmentally critical
areas and natural resources.

The applicant’s request will have no negative effects on the environmentally
critical areas and natural resources of Fort Myers Beach because the subject
property is located in an established commercial district, landward of the
coastal construction line(s) and far from environmentally critical areas and
sensitive natural resources.

5. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The subject property and the area immediately surrounding it is within the
Pedestrian Commercial future land use category. The Comprehensive Plan’s
vision for this area does not require that it be transformed from an
intensively commercial area into a primarily residential district or any other
use. It possesses a vibrant mix of uses, and as such, Staff feels the applicant’s
request is compatible and appropriate within its neighborhood.

6. Whether the requested use will be in compliance with applicable general zoning
provisions and supplemental regulations pertaining to the use set forth in LDC Chapter
34.

The consumption on premises of alcoholic beverages on the subject
property will be required to comply with the applicable standards in the
Fort Myers Beach LDC including, but not limited to §34-671 et seq. and 34-
1264. Staff recommends finding that the requested use, as conditioned, is in
compliance with applicable general zoning provisions and supplemental
regulations pertaining to the use set forth in LDC Chapter 34.
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II1. RECOMMENDATION

Staff recommends APPROVAL WITH CONDITIONS of the requested special exception to
expand outdoor seating with consumption-on-premises into the Town right-of-way.
Recommended conditions for approval are as follows:

1.

Consumption on premises is limited to the building located on the subject property
at 340 Old San Carlos Blvd and the additional areas as depicted on the attached
Exhibit B.

All conditions of approval from Resolution 05-06 remain in force with the exception
of Condition #4

Hours of operation for consumption on premises shall be limited to the hours of
7:00 AM to 2:00 AM, daily for inside the building and the additional deck area. Hours
of operation for consumption on premises for the Old San Carlos Boulevard
sidewalk are shall be limited to 10am to 12 midnight, daily.

Upon approval of the special exception, the applicant must enter into a lease
agreement with the Town, to be renewed annually, with rates as set forth by Town
Council, for the use of the Town right-of-way on both Old San Carlos Boulevard and
Third Street. Additionally, the applicant will execute a hold harmless agreement
with the Town for the use of such right-of-way. If the applicant fails to renew the
annual lease, this Special Exception shall be rendered null and void.

All uses of Town property are subject to the conditions established in LDC Section
34-678(f).

All work proposed to be done will require Limited Review Development Order and
any other permits determined to be necessary at the time of permitting

IV. CONCLUSION

Staff recommends APPROVAL WITH CONDITIONS of the requested special exception to
expand outdoor seating with consumption-on-premises into the Town right-of-way.

Exhibits:

Exhibit A - Site Plan

Exhibit B - Email from Lt. Ciolino
Exhibit C - Resolution 05-06
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Leslee Chapman EXW %ﬁr %7

L —
From: Ciolino, Mike <MCiolino@sheriffleefl.org>

Sent: Wednesday, September 05, 2012 3:11 PM

To: Leslee Chapman

Cc: Capt. Matt Powell

Subject: RE: 340 Old San Carlos

Hi Leslee,

Mr. Freeman asked Captain Powell and me to come down to the SOB where he walked us through his plans.

I expressed my concern for his patrons blocking the sidewalk for pedestrians. As you may or may not know Mr.
Freemans’ establishment is very busy and already has a large amount of sidewalk traffic. My other concern was
the extension of premises he is going to be requesting for the serving of alcohol on a public sidewalk.

We as Law Enforcement officers do not write code, make policy, or approve licensing for the town. We also are
NOT in the business of interfering with the growth of any small business.

I do not approve of or disapprove of Mr. Freemans request, I am simply pointing out my areas of concern as
you requested.

Lt. Mike Ciolino

From: Leslee Chapman [mailto:leslee@fortmyersbeachfl.gov]
Sent: Wednesday, September 05, 2012 10:22 AM

To: Ciolino, Mike

Cc: Walter Fluegel

Subject: 340 Old San Carlos

Lt. Ciolino,

Attached you will find an application from Bill Freeman to extend his outdoor COP onto the sidewalk in from of his
restaurant, Smokin’ Oyster Brewery. Walter has asked that | forward you this copy of the application and asks that you
provide us with comments, should you have any, regarding the request.

When | did a preliminary review of the site plan, as provided by the applicant, it appears that they included part of Old
San Carlos Blvd in their request. Rest assured Town Staff would not recommend that the outdoor COP extend into the
street, just the sidewalk area.

If you have any questions please feel free to contact me.
Thank you,

Leslee Chapman
Zoning Coordinator

Town of Fort Myers Beach
2523 Estero Boulevard

Fort Myers Beach, FL 33931
Phone: 239-765-0202 ext 105
Fax: 239-765-0591



We value your opinion and would ask that you take a minute to complete a survey regarding our Customer Service at the
following link: http://www.surveymonkey.com/s/6T2P9DC

g% Think Green. Please print this e-mail only if necessary.

Please Note: Florido has very brood public records lows. Most written communications to ond from Fort Myers Beach officiols
regarding Town husiness are public records avaitable to the public and medio upon reguest. Your email cormmunications may be
subject to public disclosure. ’

***IMPORTANT MESSAGE*** This message is intended for the use of the person or entity to whom it is
addressed and may contain information that is privileged and confidential, the disclosure of which is governed
by applicable law. If the reader of this email is not the intended recipient or the employee or agent responsible
to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this information is STRICTLY PROHIBITED. If you have received this email by error, please notify us
immediately and destroy the related message. This footnote also confirms that this email message has been
swept for the presence of computer viruses, worms, hostile scripts and other email-borne network threats.
PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from
government officials are public records available to the public and media upon request. Your email
communications may be subject to public disclosure per Sec. 119 F.S.



EXBIT ¢

RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 05-06

WHEREAS, SOB, Inc. as applicant and owner of Smokin’ Oyster Brewery has requested a Special
Exception for consumption on premises (4 COP) in the Downtown zoning District; and

WHEREAS, the subject property is located at 340 Old San Carlos Blvd., Ft. Myers Beach, Florida, the
applicant has indicated the property’s current STRAP number is: 24-46-23-W3-00203.0010 and the
legal description is as provided in Exhibit “A” which is attached hereto and incorporated herein by
reference; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on February 8, 2005,
and after giving full and complete consideration to the recommendations of the staff, the documents in
the file, and the testimony of all interested persons, the LPA recommended approval of the
Applicant’s Special exception request with the following conditions:

1. The Special Exception is limited to on premises consumption of alcoholic beverages for a
maximum of 89 seats, limited to a 4-COP beverage license to be used in conjunction with the
Smokin’ Oyster Brewery. A building floor plan is attached as Exhibit “B”

2. The approval of on premises consumption of alcoholic beverages for a 4-COP (Beer, Wine
and Liquor) alcoholic beverage license is permitted in conjunction with a restaurant only.
Sales of food must not fall below 50% of total sales and shall be in compliance with Section
34-1264(k) of the LDC.

3. Indoor music or entertainment is restricted to the hours of 11 AM to 11PM and live music
shall be limited to non-amplified music until a noise buffer is installed that would adequately

 protect the residential area from noise impacts. That determination will be made by the
Community Development Director and if the buffer is determined to be satisfactory then the
restriction on non-amplified music may be lifted.

4. The indoor seating will only be used in conjunction with the service of alcoholic beverages
between the hours of 8 AM and 12 AM, Monday through Sunday.

5. A full service menu must be available dunng hours of operation for consumption on
premises.

NOW, THEREFORE, BE IT RESOLVED BY THE FORT MYERS BEACH TOWN COUNCIL, that
the Council APPROVES the requested special exception.

FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of the
requested modification:

1. The applicant demonstrated compliance with the Fort Myers Beach Comprehensive Plan,

2. The applicant demonstrated compliance with Chapter 34 of the Land Development Code of the
Town of Fort Myers Beach.

3. The applicant demonstrated compliance with the other épplicable town ordinances or codes.

4. The Special Exception, as conditioned, is consistent with the goals, objectives, policies and intent
of the Fort Myers Beach Comprehensive Plan..



5. That the Special Exception, as conditioned, meets all performance and locational standards set
forth for the proposed use.

SUBJECT TO THE FOLLOWING CONDITIONS:

L.

The Special Exception is limited to on premises consumption of alcoholic beverages for a
maximum of 89 seats, limited to a 4-COP beverage license to be used in conjunction with the
Smokin’ Oyster Brewery. A building floor plan is attached as Exhibit B

The approval of on premises consumption of alcoholic beverages for a 4-COP (Beer, Wine
and Liquor) alcoholic beverage license is permitted only in conjunction with a restaurant.
Sales of food must not fall below 50% of total sales in accordance with LDC Section 34-
1264(k). ‘

Music or entertainment is only allowed within the building and is prohibited between the
hours of 11PM and 11AM. Live music must be limited to non-amplified music until a noise
buffer is installed that, in the determination of the Community Development Director,
adequately protects the residential area from noise impacts. If the buffer is determined to be

- satisfactory then the restriction on non-amplified music may be lifted.

The seating area will only be used in conjunction with the service of alcoholic beverages
between the hours of 11 AM and Midnight, Monday through Thursday, between the hours of
11 AM and 1 AM, Friday and Saturday, and between the hours of 8 AM and 10 PM on
Sunday. ,

A full service menu must be available during hours of operation for consumption on
premises.

The foregoing resolution was adopted by the Fort Myers Beach Town Council

upon being put to a vote, the result was as follows:

Howard Rynearson YES.
Don Massucco YES
Bill Thomas YES
W. H. "Bill" Van Duzer YES
Garr Reynolds . NO

Adopted this 14th day of March, 2005.

TOWN OF FORT MY’ ACH

ﬁ W. H. "Bill" Van Duzer, Mayor

ithard V.S. Roosa, Town Attorney



ORIGINAL

Town of Fort Myers Beach
Dep ity Development

Zoning Division '
Application for Waiver of Submittal Requirements

Submit a request for waiver of submittal requirements prior to submitting an
application for public hearing or administrative action. Requesting a waiver of
submittal requirements simultaneously with an application may delay your
application. The request and the director’s response will become part of the
application file.

Waiver is requested for items required for:

Public Hearing Administrative Action
X_General Requirements _____General Requirements
DRI _____ Planned Dev. Amendment
__ Planned Development ___Commercial Antenna
__Conventional Rezoning _____Consumption on Premises
_____Special Exception _____Forced Relocation of a Business
_____Variance ) _____Interpretation of LDC
__ Appeal ____ Minimum Use Determination
___ Other ____ Setback Variance

_ Other

Name of Project: < MoK IN’ ¢ JETER BRTWER,

Applicant: W L2/ AM  prEE/M AN

LeePA STRAP Number(s): 2¢—4¢-23- W 3~ 0023, 00 10 o
Street address: 390 04D SAV CARLOS BLYD. FHME, Fe 33731

Phone Number: 7 é H- 51 Z '7 E-mail:

Waiver of Submittal Requirements Request 06/08 Page 1 of 2



Specific requirements from which waiver is sought

Section Number Requirement

3A- 2020 EN)STWE DEVELOPMENTS
6L > SAN (ARLOS BLUD.

Scope of project and reasons for request

Explain the nature of the project and give reasons why you think specific
requirements are inapplicable or otherwise should be waived.

BRELENTLY SoR e HAS D A il

A2 /TS BOSINESS [)ﬂm-f;—mbg O
WALIL N Pagpords , THERE AR E

AETERS O D S#ANY CARLSS By v)D

oAl _DBO7H /0SS OF THIS Sy e,

IHERE ARE  THTEE shy 70 gIAEK ZoT5

SugBeskd e _THE propeleTy wirtcs
MosT oF SpBRZ urron s Ané USinE

BESIDES THE AP FacEwT— METLZS,

I hereby state that the information provided above is accurate to the best of my

knowledge, Frécognizefhat if my project changes from what is described above
approva u%waive request may no longer be valid.

§36-/2
Signature Date
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Case # Date Received
Planner, Date of Sufficiency/Completeness

Town of Fort Myers Beach

Community Development

LG 28

De artment of

Zoning Division |
Application for Public Hearing

This is the first part of a two-part ap]{_?lication. This part requests general
information required by the Town of Fort Myers Beach for any request for a
public hearing. The second part will address additional information for the
specific type of action requested.

Project Name: Spemint’ ODysree Berw.coy)
Authorized Applicant:  (A/,, , , papr Freccacrnt /

LeePA STRAP Number(s): _?4 - %_ 23- i 3 00263 , 06105

Current Property Status: /=, ¢« — . LESTFAVZAST

Current Zoning; Percuss  Teowsad

Future Land Use Map (FLUM) Category:

Platted Overlay?___yes_Xno  FLUM Density Range:

Action Requested Additional Form Required

__>§ Special Exception Form PH-A

_ Variance Form PH-B

___ Conventional Rezoning Form PH-C

__ Planned Development Form PH-D

__ Master Concept Plan Extension Form PH-E

___ Appeal of Administrative Action Form PH-F

___ Development of Regional Impact Schedule Appointment
__ Other (cite LDC section number: ) Attach Explanation

Town of Fort Myers Beach
Department of Community Development
2523 Estero Boulevard

Fort Myers Beach, FL 33931
(239) 765-0202
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Case # Date Received
Planner Date of Sufficiency/Completeness

PART I - General Information

A. Applicant:

Name(s):  ({)jes)am FreEcman/

Address: Street: 340 (00 SAN Cat o= Bl o,

City: F Mygas [SéhcH-State: £/ Zip Code: 335%

Phone: 939- St o - S22 7

Fax:

E-mail address:

B. Relationship of applicant to property (check appropriate response)

[ 1 Owner (indicate form of ownership below)

[ 1 Individual (or husband/wife) Partnership

[ 1] Land Trust Association

[ ]
[ ]

[X] Corporation [ ] Condominium
[ ]

[ 1T Subdivision Timeshare Condo

[ Authorized representative (attach authorization(s) as Exhibit AA-1)

]
[ ] Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)
[]

Town of Fort Myers Beach (Date of Authorization: )

C. Agent authorized to receive all correspondence:

Name: (W) o)pn Erzéemna

Mailing address: ~ Street: 20 @Qr.0 Sand Giecos Bevp,

City: 7, //(y £AS BEB State: £,  Zip Code:zz% 3/

Contact Person: ({/) s, s Fre e prrind

Phone: 9 29— s -$S227 Fax:

E-mail address:

D. Other agents:

Name(s): Dguvpn> M. FASTERSA00

Mailing address:  Street: )23 SBay uswus AvE
City 77 Mypre beacrs StateZ  ZipCode 3323/

Phone: 2 39~ ¢ 96 ~ 307/ Fax:

E-mail address: £, £ B+ guase  Aos, Cort

Use additional sheets if necessary, and attach to this page.
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Case # Date Received
Planner Date of Sufficiency/Completeness

PART II - Nature of Request

Requested Action (check applicable actions):

N] Special Exception for: ) /)0 j7/ontAL. OoT Do SEST I &

[ ] Variance for:

[ ] Conventional Rezoning from to:

[ ]Planned Development

[ ]Rezoning (or amendment) from to:

[ ]Extension/reinstatement of Master Concept Plan

[ ]Public Hearing of DRI

[ ] No rezoning required

[ ]Rezoning from to:

[ ] Appeal of Administrative Action

[ ]Other (explain):

PART III — Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Item

PART IV - Property Ownership

[ ] Single owner (individual or husband and wife)

Name:
Address: Street:

City: State: Zip Code:
Phone: Fax:

E-mail Address:

Public Hearing Application 06/08 Page 3 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

[ ]Multiple owners (including corporation, partnership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions.

PART V - Property Information

A. Legal Description of Subject Property

Is the property entirely made up of one or more undivided platted lots officially
recorded in the Plat Books of the Public Records of Lee County?

[ ]Yes §4 No
If yes:

Subdivisionname: B < i,z 8 CENTER.

Plat Book Number: & Pag;.: g  Unitt  Block: 3 Lot 7
If no:

Attach a legible copy of the metes and bounds legal description, with accurate
bearings and distances for every line, as Exhibit 5>-1. The initial point in the
description must be related to at least one established identifiable real property
corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survey of the property meeting the minimum standards of
Chapter 61G17-6 of the Fl}(I)rida Administrative Code, as Exhibit 5-2. A Boundary
Survey must bear the raised seal and original signature of a Professional
Survey%r and Mapper licensed to practice Surveying and Mapping by the State
of Florida.

C. STRAP Number(s):

294 -d-23 -2 -oo202, &o1O

D Property Dimensions:

Area: 3200 squarefeet 2 2 acres

Width along roadway: = ¢  feet Depth: PO  feet

E. Property Street Address:

3490 Owo Sa Careos Bepiz. FHs F= F393 |

Public Hearing Application 06/08 Page 4 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

F. General Location of Property (from Sky Bridge or Big Carlos Pass Bridge):

[Rory Sy Gri06E BHT, oty £STERS Bruid, RHT,
ow Oro 'Sanu Chrnrres, BLUD. FRsperry LocArED
CU COTMEZ. oF COrp) 5987 CRALES A~ THiAD STRERT]

Attach Area Location Map as Exhibit 5-3

G. Property Restrictions (check applicable):

M There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ ] A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]Low Density [ ]Marina

[ ]Mixed Residential [ ]Recreation
[ ]Boulevard [ ]Wetlands
[ ]Pedestrian Commercial [ ]Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
Use Map? [ ]Yes M No

Zoning: (see official zoning map, as updated by subsequent actions)

J.

[ 1RS (Residential Single-family) [ 1CM (Commercial Marina)

[ ]RC (Residential Conservation) [ ]CO (Commercial Office)

[ ]RM (Residential Multifamily) [ ] CB (Commercial Boulevard)

[ JVILLAGE [ 1SANTINI

[ ]SANTOS ] DOWNTOWN

[ 1IN (Institutional) [ ] RPD (Residential Planned Dev.)
[ ]CF (Community Facilities) [ ]CPD (Commercial Planned Dev.)
[ ]CR (Commercial Resort) [ ]EC (Environmentally Critical)

[

] BB (Bay Beach)

Public Hearing Application 06/08 Page 5 of 14



Case # Date Received
Planner, Date of Sufficiency/Completeness

PART VI - Affidavit

Application Signed by a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

See attached explanatory notes for instructions

I, \l\}lLLtAP\ Lzeem\u ,as__ ?%lbayr;/&uh\m
of SeiR3 T,  swear or affirm under oath, that I am

the owner or the authorized representative of the owner(s) of the property and
that:

1. Thave full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and the
Land Development Code;

2. All answers to the questions in this application and any sketches, data, or

other supplemental matter attached hereto and made a part of this

aﬁplicatlon are honest and true; '

I hereby authorize Town staff or their designee(s) to enter upon the

groperty during normal working hours (including Saturdays and

undays) for purposes reasonably related to the subject matter of this
application; and

4. The property will not be transferred, conveyed, sol bdivided
unencumbered by the conditions and restrictions imposed b
approved action » %’Z/

OB II\IC . AL 'gt( e
Name ﬁ Entity (corporation, LLC, parinership, etc B Sighature 7 !
o Wit Fiteran

Title of Signator’y Typed or Printed Name

State ofm&
County of___ L€ €
The foregoing instrument was sworn to (or affirmed) and subscribed

before me this Q&Lo\g (;\3\‘ AT by __ \/UJW\C;U( \(\(\%W{

Date Name of person uﬁ&gr oath or affirmation
who is personally known to me or who has produced Kneuse ECDL
Type of identification

N ALy \Wendu 000G o

s 1 Typed @rinted Name O
L THY
§ Notary Public, State of Florida
Commission# EE 195558

My comm. expires May 3, 2016

SEAL:

Public Hearing Application 06/08 Page 7 of 14



Case # Date Received
Planner Date of Sufficiency/Completeness

EXHIBIT 4-1
DISCLOSURE OF INTEREST FORM

STRAPY 2<-(~-23-W3 - 053 , 001D

Attach additional sheets in the same format for each separate STRAP number in
the application if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address Percentage

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Name, Address, and office Percentage
WIL:I,L"QIM frneeniacd Fere i pewT™ 333
Wit A Fpéércpn %5/ P~y (s ‘?3;/2
Wies pua Frtcapnl ’7,hfﬁ5uﬂézi 3% 73

Public Hearing Application 06/08 Page 12 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

Town of Fort Myers Beach

Department of Communi elopment

Zoning Division |
Supplement PH-A

Additional Required Information for a
Special Exception Application

This is the second part of a two-part application. This part requests specific
information for a special exception. Include this form with the Request for Public
Hearing form.

Project Name: Syprin’ Qysree Breuws ERY
Authorized Applicant: \N) s Anl FrErmiat

LeePA STRAP Number(s): g -~/ -2 3 - (/3 - OO2O3.00I0

Current Property Status: £ o—),¢c. ReEsT AU LRANT

Current Zoning: * | D, .\ < o id

Future Land Use Map (FLUM) Category: N / A

Platted Overlay?___yes™'no  FLUM Density Range: ' N /71\

Requested Action:

[ 1 Useof premises in the EC (Environmentally Critical) zoning district for:

|  Use of premises in the _Deow ) Towurnl zoning district for:

Ex a7l e KesTAorAan™T BEQUEST I &

ADRITIONI- 0T pPooR SEATING. «f cop

LICENSE ju PLACE WITH S rare od Froldi

Supplement PH-A for Special Exceptions 04/08 Page 1 of 6




Date Received

Case #
Planner Date of Sufficiency/Completeness

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)
SOB W, |5 BERJIESTINCGC AN ADRITION A
24 SEATS OUTSIZE ARD CoJEREDR ooy "THIRD

ST RAEET. Il his AREA |S Fl< 3&, Fi. AND

Wiee Peauiné A ) EASE Flrom THE T e Of

N yees Act ., SOB 0, 15 ALSH PERUESTIV)
20 SEATS O/ THE S(AE ALK AZERA (i 1
ERONIT S Oun Sav Greas Bovp. “Tuis. ArE A
Js T8 S®@. FT. Anvid wrie [2ERUIRE B LZEASE
Zrlana THE T enetd oA ,Ff ﬂi){é/’zg /%'fﬂéﬁe
T [Bite DA BT S TAME o 4@/’/@&/&@
o2 59 S EFATS. T1e <sepvicE oF FooiD
AJD AL 2 PERJVESTE : ABVJE.
| ML TIo R E W HANEAS . Houns OF OPEZATION TAm =~ 2AM

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:
| Thee JBEA<H Cm/u/n LA ENCOURALES o7 Ocof
Slatiwte I T DPoww Jowas AREA O] Ot Sl

ChAntes Bied, SpcC. ‘34-477?%?\(3?, SER _inC.
34—-68

F(TELS THiS ’f-y,?o'ﬂf ra“t/v MEETS S
£ £ y/é;a;’/fu.{j = — Z. }
(F) REQVEST 1S (onlSISTANST wiTh THE FBEACH

€ oty Ao/
@@&zﬁg’f MEET S THE [PIERFroRr /e /D Lo -
CATI0D AL STAMPDANND S 4E7 FoRTH 10d THR
e/

C5> FHERE. jeiie & [BE N O Frrioj 7oAt r T AL ,/ﬁ?f'/ﬂﬂc—"?-

&M#%ﬁgfwf})
(A) wo imprcT

CT) THE REQUESTED DSE VPHULDS THE  SFACH C@P‘P

04/08 FA A, Page 2 of 6
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Case # Date Received
Planner Date of Sufficiency/Completeness

Granting the requested Special Exception could impact surrounding properties
as follows:

l/&ufz_s O = /)péfzﬁ’ﬂaw ArE ‘gzl:zgs&z}.\z FR.2 s

[0 pmt T j2 2 Sejd il T QUEST THE
QPEAAT /o He, Frorf 7 Am 20 2 Ax 7]
cz¢;5 B (I FERS o [ HE coVERED )70}»‘3.314 ArE A
RPOoE WATER witl B€ cOTTERED AndD D/REZTEY)
WAIIDER THE Ajf-'ouLy CONSTrzeT D 'DGQCI-F 7 @
i &L = X% = ’/_)mzqu.#ac_
Te 2 P S5vREET,

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

Required Items
¢ Public Hearing Request Form
¢ Supplemental form PH-A
e Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening.

For New Communication Towers:

a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Supplement PH-A for Special Exceptions 04/08 Page 3 of 6



8/22/2012

VARIANCE REPORT

Subject Parcels : 1 Affected Parcels : 111 Buffer Distance : 500 ft
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