Town of Fort Myers Beach
Agenda Item Summary Blue Sheet Number: 2012-093

1. Requested Motion: Motion to adopt ordinance 12-07, Vacations of Plats Meeting Date: Oct 1,2012

Why the action is necessary: Ordinances must be approved by a vote of the Town Council.

What the action accomplishes: Ordinance 12-07 was introduced at the September 4, 2012 Town Council
meeting, and a public hearing was set for October 1, 2012 at 9:00 AM

2. Agenda: 3. Requirement/Purpose: 4. Submitter of Information:
__ Consent _ Resolution _ Council
__Administrative X _Ordinance _ Town Staff
___Public Hearing __ Other X_Town Attorney

5. Background: The LDC provisions applicable to vacations of plat are being revised on the recommendation
from the Town Attorney to more accurately reflect state law requirements and to make the process less
cumbersome. Under current regulations, the process is time consuming and has requirements that are
confusing and not legally required. These amendments will streamline the process while still assuring that
vacations of rights-of-way and easements are only approved where it has been determined by Town Council
that the right-of-way or easement is no longer needed.

6. Alternative Action: Decline to adopt the proposed ordinance or continue the public hearing to another date
and time certain.

7. Management Recommendations:

8. Recommended Approval:

Community Parks &
Town Town Finance Public Works | Development Recreation Town
Manager Attorney Director Director Director Director Clerk

Z

9. Council Action:

_Approved _ Denied _Deferred _Other




ORDINANCE 12-07

AN ORDINANCE AMENDING CHAPTER 10, ARTICLE II, DIVISION 5, SUBDIVISION
II. OF THE TOWN OF FORT MYERS BEACH LAND DEVELOPMENT CODE,
“‘VACATIONS;” AMENDING THE TITLE TO “VACATION OF PLATTED RIGHTS-OF-
WAY AND EASEMENTS; AMENDING SECTION 1 - PURPOSE AND INTENT, BY
CHANGING THE WORDING TO REFLECT T ANGE IN TITLE; AMENDING

E A UTILITY
EASEMENT OVER A VACATE - ROVIDING SEVERABILITY AND
AN EFFECTIVE DATE.

Section 2. Sevcf;
amended as follow:

Sec. 10-218. Purpose tent.

It is the purpose and intent of this subdivision to establish procedures for the

town to follow in considering the vacating of public-interests—in—+realproperty platted

rights-of-way and easements. The procedures established by this subdivision are
intended to ensure that the vacation of tewn-ewned-public—interest-in—real-property
platted rights-of-way and easements are legally effective, according to the law of

Florida, and that the property rights of private landowners and public entities and private
utility providers are protected.




Section 3. Section 10-219 of the Fort Myers Beach Land Development Code is hereby
amended as follows:

Sec. 10-219. Applications Petitions to Vacate Platted Rights-Of-Way and
Easements.

All applicatiens petitions seeking to vacate platted rights-of-way and easements
must comply with the requirements below.

(a) Anll application petitions seeking to vacate |
property platted rights-of-way and easements
department of community development with _z
department of public works, on forms provided.b

- Notarlzed S|qnatures of fee
e right-of-way or easement

,,,,,, st;’;to be vacated and an-accompanying a
d bv a registered surveyor showing the area sought

n of all existing improvements including, but not
eand private utilities, surface water management
dlngs and other physical features WIthm 100 feet of the

lhls—e#awmg—musfe

(4) A copy of the plat indicating—the—area—thereof-subject-to—the request—if

applicable containing the right-of-way or easement sought to be vacated; and

(6) A printed list containing the names, addresses, and signatures of all real
property owners holding legal interest in the real property subject to or affected by the
requested vacation; and



(6)

£ A printed list of the names of all current real property owners, STRAP
numbers, and mailing addresses of property that is within a 500-foot radlus of the
subjeet-property right-of-way or easement sought to be vacated, including two (2) sets

of mailing labels for the real property owners on this list; and

L vacation, as determined by the
director follow view of an henmse complete application petition.

ity foregoing companies or agencies determines that
the requested vacatio ot serve be in the best interest of the public, the applicant
petitioner may offer an native or replacement right-of-way or easement. Heowever;

thereviewing-entity-is-under-no The affected company or agency shall not, however, be
under any obligation to accept the offered alternative. l-an-application-to—vacate-is
premised-on-the-grant-of-an-alternative—orreplacement-easement—\Where a petitioner

has offered to provide a replacement right-of-way or easement, town council willshall
not take action on the application petition to vacate until the legal instrument(s)
necessary to grant the alternative or replacement right-of-way or easement has been
acecepted approved in form and content by the tewn affected company or agency,
properly executed by the granting or conveying entity property owner, and delivered to




the town to be held in trust pending the town council’s consideration of the requested
vacation.

0)X(9) Payment of the applicable application fee in accordance with the
schedule of fees adopted by resolution of the town council. In the absence of a
resolution by the town council, the director will charge fees that are comparable to the
fees charged by the board of county commissioners for similar applications.

fremen : Statement by from the Lee
County dlrector of communlty development or des i ity whether vacation

)ment Code is hereby
amended as follows:

Sec. 10-220. Procedure.

ion for vacation of tewn—ewneel

repoﬁ“%ﬂl be provided to the town public works director,
other applicable town staff for review and comment. All

agency and subse e town council.

(c) The paeket petition, together with the staff report and staff comments, will be
referred—to scheduled for consideration by the local planning agency fer in_a public
hearing-and-recemmendations. The town will publish the a notice of the public hearing
on the application petition to vacate in a newspaper of general circulation atleast once
a week for each-of two (2) weeks prior to the public hearing. The first legal notice must
appear at least fifteen (15) days prior to the date of the public hearing. An affidavit of
publication confirming legal notice of the public hearing must be presented to the local
planning agency at the time of the public hearing. The local planning agency shall
consider the petition and shall make a recommendation to the town council on whether




to approve the vacation request. At the public hearing, the local planning agency shall
consider the following in determining whether to recommend approval of the request:

(1) Whether the right-of-way or easement no longer serves a public purpose;

(2) Whether there is no reasonably foreseeable public use for the right-of-way or
easement;

(3) Whether vacation of the right-of-way or easement is in the public interest;

(4) Whether the right-of-way or easement ha
which it is currently, or in the future will be, utilized




(d) After the public hearing before the local planning agency, the petition shall be

scheduled and advertised for public hearing before the town council. At the public
hearing, town council may, upon consideration of the recommendation of the local
planning agency and the items contained in Section 10-220(c) above, approve the
petition and vacate the right-of-way or easement. Approval of the vacation shall be by
resolution and if the vacation is of a public street or right-of-way, the resolution may




state that the town is retaining a public utility easement for utilities and/or drainage over
the area that is being vacated.

(e) Upon adoption of the resolution vacating the right-of-way or easement, the
town clerk shall record a certified copy of the resolution in the public records of Lee
County and shall provide the petitioner(s) with a copy of the resolution.

(f) _The adoption and recording of the resolution in the public records shall have
the effect of vacating the described right-of-way or easement. If a public street right-of-
way is vacated, the resolution shall specify whether easement are being reserved over
the vacated area for utilities and drainage. =

Section 5. Severability. If any section, subsection

independent provision and such holding
portions hereof.

Section 6. Effective Date. This ordinance sh:
by the Town Council. =

Larry Kiker, May:

2012, BY THE

ATTEST:

By: By:
Larry Kiker, Mayor Michelle D. Mayher, Town Clerk

Approved as to form and legal sufficiency:

By:
FOWLER WHITE BOGGS, Town Attorney




