ORDINANCE No. 98- 8

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH
AUTHORIZING THE PURCHASE OF 8LL4 (MOUND HOUSE);
PROVIDING AUTHORITY; AUTHORIZING THE PURCHASE OF
8LL4 AND EFFECTIVE DATE.

IT IS HEREBY ORDAINED BY THE TOWN OF FORT MYERS BEACH AS
FOLLOWS:

SECTION 1. Authority. This Ordinance is enacted pursuant to the provisions of
Chapter 95-494, Laws of Florida, Chapter 166, Florida Statutes, and other applicable
provisions of law.

SECTION 2. Authorizing The Purchase Of 8LL4. The Town Manager is
authorized and directed to make the additional deposit required under the attached
contract for the purchase of the Mound House and is directed to consummate the
purchase under the contract’s terms.

SECTION 3. Effective Date. This ordinance shall become effective immediately

upon its adoption.

The foregoing ordinance was enacted by the Town Council upon a motion by

Council Member Murphy and seconded by Council Member
Hughes and, upon being put to a vote, the result was as follows:
Anita T. Cereceda _aye
Daniel Hughes _aye
John Mulholland _aye
Garr Reynolds _aye

Ray Murphy aye



DULY PASSED AND ENACTED this 2// ~ day of 4 iz, 1998

ATTEST:

TOWN OF FORT MYERS BEACH

o AN

Anita T. Cereceda, Mayor

Richard V.S. Roosa, Town Attorney
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Datu Propasred: Jme 15) 1998
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A. TAX FOLIO &; 294624 IJ2 =001 4{6=0010
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"AS 1S” RIDER
TO CONTRACT FOR SALE AND PURCHASE

.
>

-

o & part of that cortoln Contract for Sale snd Purchaso (Dato Proparod:

This “As 13” Rldaes ("Rider”) sI:mII arnend, modily. and b
‘ i nd

by and botwoen

N -1V

snd £ 2 ative of Estate-of Eloxrénce-C.Long,—Daceaseds.
to whieh this Rider Is atinchad. Buyer and Solier horedy (urther agroo a3 foliows:

“AS 1S”; Buyer and Seller agree that the Properly, including but not limited to the structure, the roof, and 1he Person
described in Paragraph 1.D. of the Contract, is being sold to, and accepted by, Buyer in “"AS IS conditionn as of

Effective Date.

2 INSPECTIONS:

Paragraph 12 ofthe Contract, and Paragraph 5.B. of the "Association Rider” (ifapplicable), are hereby deletedint!

entiroly.

8. Buyer shall have the right lo inspect the Proparty and to have such inspoclions performed 03 Buyecr shall Jdeslroe f«
perlod of _sixeps- (5A) days immediately foilowing the Effective Dato (“inspectlon Perio:

C. Anyinspactions of theroof or for termites or olher wood destroying organisms shall be performed by a personort
holding an appropriate Florida llcense. Any other inspections shall be performed by a porson or firm speciulizing

such matters and holding an occupational license for such work (if required) or by an appropriately licensad Flor
contraclor.
D. All costs of such inspections shall be paid by Buyer.

Seller shall provide access and necessary utilities for such inspections.
If Buyer determines, in Buyer's sole discretion, that the resulls ol any such inspeclions are not accepltable tu Buy

Buyer may, at Buyer's option: (1) elect to cancel this-Contract by providing Seller with notice of such election (alc
wilh copies of such inspoction reports) within the Inspection Period, in which case the Deposit shall be torthw
returned to Buyer, and Buyer and Seller shall berelieved, as to each other, of allobligations under this Contract; or
elect to accept the Property in its “AS IS” condition and proceed to Closing.

G. IfSeller has notreceived written notice of Buyer's electionto cancetl the Contract within the inspeclion Period, Bu

shall be deemed to have waived the inspection and cancellation rights granted by this Paragraph 2.

. Nolice shall be deamed received by Seller if received at the address set forth in-Paragraph 34 of the Contract.
LENDER REQUIRED INSPECTIONS: If Buyer's lender requlires inspcctlions of the Properly, Seller shall provide acc
and necessary utilities for such inspections. The cost of such inspections and any required repairs shall be the s

responsibility of Buyer.

AL

4. DAMAGE: Shouldthe Property suffer any damage as a resuitofany inspeclions performed atBuyer's or Buyer's lend.

roquest, Buyer shall bo soicly responsible fui rupair of any damage and/or restoration of tho Proporty.

5. WALKTHROUGH: Within 48 hours prior to Closing, Buyer shall bo entitled toinspect the Properly to ensuroe that allite

Included in the sale are on the premises and that the Proparty as been malntained, including but not limited to the la-
shrubbery and pool, if any, In the condition as of the Elfective Date, ordinary wear and tear excepted.

vor for any reason Buyer dccides in its sole discretiom not to proceed with this transactio

latfons of NEALTORS®: Caral Gadios Arsacietion of NEALTOASY. Hinlesh-Miaml Eocings Arsoclisilon of REALTO!

*Thia Form Ras been spp by eng Copyrig 1992 by the ¢ Dade t

Itemssiccd - Bouvih Dade Doerd o! REALTONES. Kandail-Ferrine Aasaciallon of REALTORS®, Mlaml Besch Assdcletion of REALTOR. and REALTOAT Associstion @i Miamd Appraval of thia Torm by 1/
org v Jows not ute sr opl That any ol ihe terma and cunditions in this NIder shouid be acceplad by the periies In e peritcud Torine aed geticisd potoenihe po
Based Upon Ihe taepective | s. ob) . and bargeining positions ol all interested pestles.

Dalo Signod by BUTER:

7-2 a9

BUYER:

THE TRUST

B / (Soni) (s
BraLLENn: Dote Tignar hy SELLLER:

‘Ihe Estate of Florence C. Long, Deceased

B}' - (Seal
! C1,R6 779, -
1Zabe a. Meyer, Personal Representative
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ADDENDUM TO CONTRACT FOR SALE AND PURCHASE
BETWEEN THE TRUST FOR PUBLIC LAND (BUYER)
AND
ELIZABETH C. MEYER, PERSONAL REPRESENTATIVE OF ESTATE OF
FLORENCE C. LONG, DECEASED (SELLER)

1. BACKGROUND AND INTENT OF PARTIES: BUYER 3is a national non-—
profit conservation organizcation and is interested in protection of
the Property for historical, archaeological ang public benefit
purposes. It is understood that it is BUYER'S desire to sell the
Property to the Town of Fort Myers Beach (the Y“TOWN") foxr tne
public use and benefit. BUYER (and the TOWN if the TOWN accepts an
assignment of this Contract) acknowledge that the Property has
historical and archaeclogical significance and may contain human
artifacts and remains. None of the foregoing shall constitute a
reason for the BUYER (Or the TOWN if the TOWN accepts an assignment
of this cContract) to refuse to complete this transaction.

2. LEASE PENDING RESOLUTION OoF LITIGATION: The parties
acknowledge that SELLER is . involved in pending litigation with
Gerald A. Thomas (the "Thomas litigation') which litigation must ke
resolved in favor of SELLER to enable SELLER to convey good and
marketable title. Nevertheless, BUYER would like to proceed with
obtaining possession of the properxrty for use by the TOWN once
SELLER has removed all personal property and effects from the -
Property which SELLER agrecs to do at least 10 days before the aend

of the Inspection Period. Therefore, simultaneously with the
execution of this Contract, the parties will enter into the Lcase
Agreement (the '"Lease") attached hereto and incorporated herein as

Exhibit B. It is understoocd that BUYER intends to assign the Lease
to the TOWN, and upon notification of said assignment, SELLER will
look solely to the TOWN for performance under the terms and
conditions of said Lease. A default either herein or in the Lease
shall constitute a default in pboth this Ccontract and lLhe Lease.

SELLER agracs to aggress=sively and diligently proceed with the
Thomas litigation and will keep BUYER informed at least monthly of
the status of the litigation. ITn the event a judgment is issued by
the court against SELLER as to tille to the Property, SELLER agrcees
to seek re-~hearing and to appeal that judgment if, in the SELLER'S
sole and reasonable Jjudgment, there are grounds for re—hearing or
appeal. In the event said order is affirmed on appeal or therxe arc
no grounds for re-hearing or appeal, SELLER shall instruct Escrow
Agent to relurn the depoesit to BUYER and BUYER orx the TOWN as its
assignee shall return possession whereupon this Contract and the
LLease shall become null and void and the parties relieved of any
further obligation hereunder.

3. CLOSING: This transactiorn shall close 60 days after the first
to occur of (i) the resolution of the Thomas litigation in a manner
which would provide the BUYER with insured title to the property
without any exception Tfor the Thomas litigation oxr matters
Gonnected therewith or appeals therefrom; and (ii) notification to
SELLER by the BUYER that it wishes to close the transaction.

In the event that the Thomas litigation is not resolved as
described above within two years from the Effective Date of this
Contract, BUYER may either (i) terminate this Contract and the
T.ease and receive a return of the Deposit together with accrued
interest thereon; or (ii) extend this Contract ana the Lease tor a
period of one additional year under the same terms and conditions.
In +the event BUYER doese not notify SELLFR of termination in
writing, it shall be conclusively presumed that the BUYER elected
to extend this Contract and the Lease for a period of one
additional year.

4. DEPOSIT: The Escrow Agent shall place the deposit in an
interest bearing account with the interest to be paid or credited
to BUYER at closing unless there is a default by BUYER hexrein or
undcer the tarms of the Lease in which case, the Deposit together
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with interest shall be paid to SELLER as liguidated damages as
provided in Paragraph 26 of the Contract. In the event BUYER
terminates the Contract and Lease as permitted herein, the Deposit
and interest shall be paid to BUYER.

4.1 REAL ESTATE TAXES/DEPOSIT: At the time of payment of the
Additional Deposit of $49,000.00, BUYER may deduct therefrom and
pay directly to the Lee County Tax Collector the amount due for the
1997 real estate taxes togethexr with intexest and Penalties thexecon

(which total is approximately $18,000.00). Such payment benefits
the property, and BUYER shall have an equitable lien for the amount
paidq. In the event BUYER is entitled to return of the Deposit

under the terms of this Contract, the amount paid for taxes shall
be deemed part of the Deposit and shall be returned.

S. BROKERS SELLER represents to BUYER that it has dealt only
with Geraci Realty, Inc. and no other kroker 4in connection with
this transaction and will pay said broker and hold BUYER harmless
from the claims of Geraci Realty, Inc. or any other broker claiming
through SELLER. BUYER represents that it has not retained the
services of a real estate broker and will hold the SELLER harmless
from any and all claims of any broker claiming thirough BUYER.

6. COURT ACTION: In the event the Circuit Court Sf the Twentieth
Judicial Circuit In and For Lee County, Florida, enters an order at
any time which has a material impact on this contract oxr requires
termination of the Contxract, this Contract shall terminate and the
Deposit shall be returned to BUYER.

7. ROYALTY INTEREST: Title will e conveyed subject to any
royalty interest of Coastal Petroleum Company and its successors
rursuant to agreements with the Trustees of the Internal
Improvement Trust Fund of Florida.

IN WITNESS WHEREOF thc Partics have exceccuted this Agrccment this
day of , 1298.

BUYER: SELLER:

THE ESTATE OF FLORENCE C.
LONG, DECEASED

By:

Elizabeth C. Meyer,
Personal Representative
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EXHIBIT "A"

Lot 46, CASE SUBDIVISION OF GOVERNMENL LOTS NO. ONE, TWO AND THREE of Secition 2
Township 46 ,South, Range 24 East, 4im Lee County, Florida, according to the Pl
recoxrded in Plat Book 1, page S8, as affected by c¢onveyance and affidavit recorded
Deed Book 131, pages 300 through 304, all of the public records of Leec County, Florid:

LESS AND EXCEPTING THE FOLLOWING:

Beginning at the Southeasterly corner of Lot 47 of CASE’S SUBDIVISION; thence runnir
Northeasterly along the XEastexly boundary of Lot 47 of said subdivision to til
Northeastexly corner of said Lot 47 to the Point of Beginning ot the land “here:
excepted; thence running Northeastexly in a direct line along the Easterly boundary c
said Lot 47 projeclted in a Northerly direction to a point interaecting the South 1lir
of Sectjion 20, Township 46 South, Range %4 lasc; thence ruuniung wWest along the JSoud
line of said Section 20 to a point intersecting the Northeasterly corner of Lot 45 c
CASE'S SUBPIVISION aforesaid; thence running Southwesterly along the Easterly boimindax
©of said Lot 45 to the Northwesctcexly <couruner wf Lot 47 of wsaid subdivigsion: thenc
running Southeasterly along the Northerly boundaxy of said Lot 47 to the Point c
Beginning.

ALSO LESS AND EXCEPTING that part of Lot 46, CASE SUBDIVISION, according to a pla
thexeof recorded in Plat Book 1, at page 58 and plat and affidavit recorded in Dec
Booh 131, at pages 00 to 304, of the public recoxds of Lee County described o
follows: .

Beginning at the coxrner commom to Lots 46 and &0 of said CASE SUBDIVISION o:i: th
Northwesterly side of Connecticut Streect, run Northeasterly along said strect for 4e
feet, thence run Norxthwesterly perpendicular to said street for 100 feet; Lhence ru

Northeacterly parxrallel with said streeaet for 100 feck: thence run Northwestexr)
perpendicular Lo said street for 315 feet; thence xun Northeastexly parallel to sai
street for 400 feet, more or less, to the waters off Ostego Bay:; thence ru

Northwastexly aleng said Bay to a point on the Norxth line of said Section 29; thenc
run West along said section lime to an intersection wilth a Northeastexrly prolongatio
©of the line dividing Lots 47 and 48 of CASE SUBDIVISION; thence run Southwesterly alon
said prolongation for 564.9 fecet to the Northeastexly corner of said Lot 47; thence xu
Southeasterly along the Southwesterly line of smaid Lot 46 to the Point of Beginning

ALSO LESS AND EXCEPTING:

A tract or parcel of land lying in Lot 46 of CASE SUBDIVISION, according to pla
recoxded in Plat Book 1, at page 58 and plat and affidavilt recorded in Deed Book 131
at pagcs 300 to 304, inclusive, of che rPublic records of Lice County, whiclhh tracut o
parcel is described as follows:

Beginning at the mnosl EBasterly courner of Lok 6, Block A of Shell Mound Park, accordin:
to plat recorded in Plat Book 11, at page 4 of said public records, run Northecasterl:
along a prolongation of the Southeasterly line of said Lot 6, along the Northwesterl:
line of Connecticut Street for 100 feelt; Lhunue deflect 90700° to the left and xu:
Northwesterly, parallel with the Northeasterly line of said Lot 6 for 100.0 feet to th.
Southeasterly corner of a watexrway as shown on said plat of Shell Mound Park; thenc.
derlect YU“YUU° £O the left and run Svutliweslbleily alouay the Southeasterly line of saic
waterway for 100.0 feet to the most Noxtherly coxner of said Lot &; thence ru:
Southeastexly along said Northeastexly line of said lot for 100 fecet to the Poinbt o
Beginning.
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Fxhibit B

LBEASE AGREEMENT

THIS8 AGREEMENT, entered into this . Qay ol ’
1998, between the ESTATE OF FLORENCE C. LONG, DECEASED (hereinafter
collectively called YLessor" or YLandloxrd"), and THE TRUST FOR
PUBLIC LAND (hereinafter called the "Lessce' or "“Tenant') .

RECITALSE

1. Lessor is the sole owner of the premises described below
and desires to lease said premises to Lessee for public use as a
historical and archaeological interpretive center and other public
purposes. The parties have simultanecusly entered into a Contract
for Sale and Purchase of the propexty described on Exhikit A hereto
which Contract is hereby incorporated herein by reference (the
“Contract) . A default in the Contract or thie Xease shall
constitute a default in both the Contract and this Lease.

2. The parties desire to enter into a lease agreement
defining their rights, Jduties and liabilities relating +to the
Premises.

3. The parties hereto have the authority to enter into this
Lease Agreement.

In consideration of the mutual covenants contained herein, the
parties agree to the above recitals and as follows:

SECTION ONE
DESCRIPTICN OF PREMISES

The Lessor hereby leases to the Lessee and the Lesscee hereby
leases from the Lessor the following described property (sometimes
hereinafter referred to as the "Leased Premises" or “Demised
Premises' or the “Property™), to wit:

See Exhibit A

also known as 289 Connecticut Avenue, Fort Myers Beach, Florxrida.

EECTION TWO
TERM

Lessor demises the above premises for a term of twenty-—-four
(2a) rmonths commencing on the date Lessee as BUYER under the
Contract makes the Additional Deposit as required thereunder which
1s not to be prioxr to the time Lessor as SELLER under the Contract
removes all personal property and effccts as provided in the
Contract, and terminating twenty-four (24) months thereafter, on
the terms and conditions as set forth herein.

EECTION THREE
RENT
Lessee hereby covenants and agrees to pay Lessoxr, together

with any and all sales and use taxes levied upon the use and/or
occupancy of the leased premises, an Annual Rent (exclusive of

sales and/or use tax) of Eighteen Thousand and 00/100 ($18,000.00)
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in egual montiily installnents payable in advance ©n  the
commencement date of this Lease and the same day of each and every
subseguent month of the term, the sum of .One Thousand Five Hundred
and 00/100 ($1,500.00). Lessee shall alsoc pay at the same times
and places #s the rent installments, such Florida State Sales Tax
ana such other applicable taxes, other than income taxes and taxes
of a similar nature, due on rentals, either city, state, county and
Federal as may be in effect from time to time. Rent shall be paid
to Lessor at the following address:

Elizabeth C. Meyer, Personal Representative
of Estate of Florence C. Long, Deceased

c/o Robert V. Lewis, Esquire

Schuyler, Roche & Swirner

Prudential Plaza, Suite 3800

130 East Randolph Street

Chicago, Illinois 60601

S8ECTION FOUR
SECURITY DEPOSIT

The Depoeit under the Contract for Sale and Purchasa betwacen
the parties hereto will likewise serve as security deposit for the
above mentioned leased premises and is dQue and payable upon
commencement of this lease. After written notice to Lessee and a
reasonable opportunity to cure a non—monetary default, said deposit
may be used by Lessor to cure any default hereunder incaluding
repair of damage to the Premises, normal wear and tear excepted,
otherwise the deposit or the balance of the deposit will be paid or
credited as provided in the contract For Sale ana Purchase.

SECTIOR FIVE
USE AND POSSESSION

The Lessee covenants that the leased premises are to be used
as set forth in the Recitals above.

SECTION SBIX
SURRENDER OF PREMIBES

At the expiration of the leace term, ILessee shall surrender
the demised premises in the same condition as they were received,
reasonable wear and tear excepted, and shall surrender all keys to
Lessox. Upon expiration of the lease term, Lessee shaill repair any
damage to the demised Premises caused by Lessec's vacating the
premises and shall leave the prenises in a broom clean condition on
Oor before the last day of the lease term.

BECTION SEVEN

RIGHT OF ENTRY
'
! . UPon giving Lessee twenty—four (242) hours notice, written or
oral, Lessor or its agent shall have the right to entex the demised

pPremises at all reasonable times to examine the same.
SECTION EIGHT
ALTERATIONS, ADDITIONSE AND IMPROVEMENTS
Lessee shall not make or cause to be made any alterations,

additions or improvements to the leased Premises or any part
Thereotr.
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SECTXON NTINE
WAIVER OF CLAIMS

Lessee agrees that Lessor, its agents, employees and servants
shall not be liable fox and Lessee hereby expressly waives all

claims against Lessor, its agents, employees and sexrvants for
injury to person or damage to property sustained by Lessee or any
othexr person occurring in or about the leased premnisaes. All

Property of Lessee kept or stored at the leased pPremises shall be
so kept or stored at the sole risk of Lessee and Lessee shall hola
Lessor harmless from any claims arising out of damage to same,
including subrogation claims by Lessee's or Lessor's insurance
carrier. Lessee shall immediately notify Lessor of any casualty ox
accidents occurring on or about the leased premises.

SBECTION TEN
INDEMNIFICATION

Lessee agrees to indemnify .and save Lessor harmless from and
against any and all loss, damage, claims, demands, liability or
expense by reason of damage to personal property or injury to
pPerson which may arise or be claimed to have arisen as a result of
the occupancy or use (regardless of the nature of the use) of the
Leased Premises by Lessee or by reason thereof or in connection
therewith, or in any way arising on account of any injury to person
or damage caused to any property on or in the Leéascd Premises.
Lessee shall undertake at its expense the defense of any and all
claims described above.

SECTION ELEVEN
INSURANCE

Lessee covenants and agrees to provide on or before the
commencement of the term and to keep in force during the entire
Term o©rf tThis Lease:

a) Comprehensive general liability insurance for the mutual
benefit of Lessor and Lessee relating to the leased premises in an
amount of not less than One Million ($1,000,000.00) Dollars, which
insurance shall name Lessor as an additieonal insured;

R Fire and extended coverage, windstorm, flood, vandalism,
maliciocus mischief and special extended coverage insurance in an
amount adequate to cover the cost of replacement for all eguipment,
declaration, contents and perconal Properxrty therxein. Said policies
will name the Lessor as an additional insured

Lessee covenants that it will Provide evidence or the above
coverages at or prior to the commencement of the Lease and as and
when each policy is renewed, and will continue to maintain same in
force for the AQuration of this lease. Lessor as an additional
insured is to receive advance notice of cancellation of any of the
above policies.

'

SECTION TWELVE
UTXILITIES AND REML ESTATE TAXES
Lessee shall arrange and pay for utility service to the
Property. Likewise, ILessece shall pay to Lessor the pProportiocnate

share of the real estate taxes accruing from the commencement of
this Jlease until +the termination of thig lease.
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8ECTION THIRTEEN
MAINTENANCE

Lessea shall, at its sole expense, maintain, repair the leased
Premises including utilities, plumbing, lawn, pool, improvements
and pier; provided, however, that any repairs reasonably estimated
to cost more than $1,500.00 need only be made if there is Jjoint
agreement of Lessox and Lessee as Lo the repair, its extent and who

will pay for the repair.

SECTION FOURTEEN
SALES AND USE TAX

Lessee shall pay on or before the last date when payment may
be made without penalty or interest, all sales and use taxes and
all other taxes, assessments or governmental chaxges that may be
imposed on or arise in connection with the use or occupation of the

demised premises or any portion thereof.

SECTION FIFTEEN

DEFAULT OR BREACH BY LESSEE
Each of the following events shall constitute a default or
breach of this lease by Lessee; :

a) If Lessee, while in possession, shall file a petition in-
bankruptcy or insolvency or for reorganization undexr any bankruptcy
act, or shall voluntarily take advantage of any such act by answer
or otherwise, or shall make an assignment for the benefit of

creditors.

) If involuntary proceedings undexr any bankruptcy law or
insolvency act shall be instituted against Lessee, or if a receiver
or trustee shall be appointed of all or substantially all of the
rropexty of Lessee and such proceedinge e£hall not be dismissed or
the receivership or trusteeship vacated within sixty (60) days
after the institution of appointment of a receiver or Trustee.

<) If Lessee shall fail to pay Lessor any rent when the rent
shall Pbecome due and shall not make the payment within three (3)
days after written notice thereof by Lessor to Lessee.

) If Lessee shall fail to perform or comply with any of the
conditions of this Lease other than payments of sums due and if the
non—-performance shall continue for a period of ten (10) days after
written notice thereof by Lessor to Lessee or, if the performance
cannot ke reasonably had within the ten (10) day period, Lessee
shall not in good faith have commcnccd performance withim the ten
(10) day period and shall nept diligently proceed to completion or

performance.

e) It Lesseg shall vacate or abandon the demised premises,
Enless Lessee continues to be current in its obligations undexr thic
ease.
1

) Lessee shall not have authority to incur a lien against
Lessor's property. If the Lessee shall cause any lien, claim, or
encumbrance to be placed against the subject property, which is not
released or discharged by the Lessee within thirty (30) days
thereof or the Lessee shall not in good faith commence .a proceeding
to contest such lien, claim or encumbxance within thirty (30) days.

DEFAULT OR BREACH BY LESSOR

In the event Lessor fails to perform its obligations hereunder
and such continues for +ten (10) days after receipt of written
notlcg ©f such default by lLessee to Lessor, Lessee shall have all
remedies avai}able to it in law or in eguity; provided, however, if
the default is one which cannot reasonably be cured in ten (310)

4
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(L0) day

days, Lessee shall commence curing sawe within saida ten
le time.

period and continue to cure said default within a reasonab

SBECTION SIXTEEN
EFFECT OF DEFAULT

Failure of the Lessee to comply with the terms of this Lease
shall, at the option of the Lessor, work a forfeiture of this Lease
and all of the rights of the Lesscc hereunder, and thereupen the
Lessor, his agents or attorneys shall, in addition to all other-
rights provided by law, shall have the right to enter said premises
and rcocmove all persons and property thererrom. In addition Lessor

may bring an action for all sums due including acceleratijion of the
balance of the rent payable under this Lease.

EECTION SEVENTEEN
DESTRUCTION OF PREMISES

If the improvements are damaged by fire or other casualty
during this Lease, +the insurance proceeds shall be Jdelivered to
Escrow Agent pending closing under the Contract at which time the

(BUYER) - In the

insurance proceeds will be delivered to Lessee .
event the Contract and this Lease are terminated, the insurance

Proceeds shall be delivered to Lessor (SELLER) .
SECTION EIGHTEEN

CONDEMNATION
Rights and duties in the event of condemnation are as follows:

a) If the whole or a portion of the demised premises shall
be taken or condemned hy any competant authoxity for any public orc
quasi-public use or purpose, this lease shall cease and terminate
as of the date on which title shall vest thereby in that authority,
and the rent reserved hereunder shall be apportioned and paid up to

that date.

b)

demised p
lease and the termz shall not cease or terminate,

‘payable_ after the date on which Lessee shall be
Possession of such portion shall be reduced in propo
decreased use suffered by Lessee.

c) Tf this lease is aseigned to the Town ol Fort Myers Beach
(the »Town') as authorized in Section Twenty-Two, the Town by
acceptance of the assignment agrees not to institute any
condemnation actioen during the pendency of this lease or the

Contract.

If only a portion of the Lessor's property on which the

remises are located shall be taken or condemned, this
but the rent

reguired to
»tion to the

SECTION NINETEEN
; NOTICE

L given with respect to this lease shall be in
writing. Each notice shall be sent by registered or certified
maill, postage prepaid and return recelipt reguested, to the party to
be notified at the address set forth herein or at such other
address as either party may from time to time designate in wxiting.
The parties shall notify each other of any change of address or of
the address of any assignee of this Lease.

furnished at the following

'All notice to be

Notice to the Lessor shall Dbe

address:
Elizabeth C. Meyer
Personal Representative, Estate of Florence C. Long

c/o Robert V. Lewis, Esguirxe
(address shown below)

S
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‘*with a copy to:

Robert V. Lewis, Esquire

Schuyler, Roche & Zwirnex

One Prudential Flaza, Suite 3800
‘ 130 E. Randolph Street

Chicago, Illinois 60601

Notice to the Lessee shall be furnished at the followiny
address:
Don Morrow
The Trust For Public Land
306 N. Monroe Street
Tallahassee, Florida 32301—3133

with a copy to:
. Harvey A. Abrams, Esquire

Regional Counsel

The Trust For Public Land

306 N. Monroe Street
Tallahassee, Florida 32301-3133

BECTION TWENTY

SURRENDER OF POBSESSION

Lessee shall, on the last day of the term, or on earlier
termination and forfeiture of the Lease, peaceably and guietly
surrendcer and deliver the demised premises to Lessor.

BECTION TWENTY-ONE
ATTORNEY'8 FEES AND EXPENSES

The parties agree that in the event of litigation arising out
of this Lease after execution hereof, the prevailing party shall be
entitled to recover all reasonable attorneys fees and expenses
necessitated thereby.

SECTION TWENTY-TWO
"SBUBLETTING OR ASSBIGNMENT

. Lessee may not sell, assign and/or transfer this Lease and/or
license or sublet all or any portion of the demised premises to any
person, firm ox corporation except roxr the TOwWwRn Oof Fort Myers Beaclh
without Lessors! prior written consent which shall not be
unreasonably withheld or Jdelaved. Assignment of this Lease and
acceptance of the terms and conditions hereof by the Town of Fort
Myegs Beach shall relieve The Trust For Public Land of any further
obligations hereunder.

SECTION TWENTY-THREE
QUIET ENJOXYMENT

. Lessorxr warrants that Lessee shall be granted peaceable and
quiet enjoyment of the demised premises free from any eviction oxr
interference by Lessor if Lessee pays the rent and other charges
provided herein, and otherwise fully and punctually performs the
Terms and conditions imposed on the Lessece.
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8ECTION TWENTY—-FOUR
APPLICABLE LAW

This agreement shall be governed by and construed in
accordance with the laws of the state of Florxrida.

SECTION TWENTY-~FIVE
WAIVER

The failure of the Lessor in one or morxre instances to insist
upon strict performance or observance of one or more of the
covenants or conditions hereof or to exercise any remedy, privilege
oxr option herein conferred upon or reserved to the Lessox, shall
not operate or be construed as a relinguishment or waiver fox the
futura of such covenant or condition or of the right to enforce the
same oxr to exercise such privilege, option, or remedy, but the same
shall continue in full force and effect.

S8ECTION TWENTXY-8IX

BROKER
Since this Lease is ancillary to and an integral part of the
Contract for Sale and Purchase between the parties hereto, the

brokerage provision of the Contract is incorporated herein. Lessor |
represents that it does not owe any commission to any realtor in

connection with this lease.

SECTION TWENTY—-S8EVEN
TENANT IMPROVEMENTS

Lessee accepts the premises in Yas is" condition.

SECTION TWENLY—XEIGHYT
OPTION TO RENEW
In the event the closing of the Contract for Sale and Purchase
between the partics hercto is extended pursuant to Paragraph 3 of

the Addendum thereto, this Lease shall be extended accordingly
undex the same terms and conditions.

SECTION TWENTY-NINE

\ DEPENDENCE OF LEASE & CONTRACT
$ FOR SBALE AND PURCHASE

Lessor and Lessee acknowledge that this Lease is ancillary and
zgpendant on that certain Contract for Sale and Purchase between
em.

SECTION THIRTY
COURT ORDERS
A ;n Fhe cevent the Circuit Court of the Twentieth Judicial
Cirxrcuit in and for Lee County, Florida entexrs an order at any time

which has a material dimpact on this Lease or regquires the
Ttermination of this Lease, this Lease shall terminate immediately

7
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and possession of the Property immecdiately shall ke rcturncd to the
Lessorx.

IN WITNESS WHEREOF, the parties have hereto executed this
lease on the dates indicated.

WITNESSES: LESBOR:

THE ESTATE OF FLORENCE C. LONG,
DECEASED

By:
Elizabeth C. Meyer
Personal Representative

LESSER:
THE TRUST FOR PUBLIC LAND,

e LA

4;{°bv*ﬁ %g-fg AAAyAMLg
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EXHIBIT "A"

Lot 46, CASE SUDBDIVISION OF GOVERNMENT LOTS NO. ONE, TWO AND THREE of Secltion
in L.ea County, Florida, acaording tto the ¢

Township 46 South, Range 24 East, . y
as affected by conveyance and affidavit recordec

recorded in Plat Book 1, page 58,
Deed Book 131, pages 300 through 304, all of the public rccords of Lee County, Flori

LESS AND EXCEPTING THE FOLLOWING:
Beginning at the Southeastarly corner of Lol 47 of CASE'S SURDIVISION: tbhence sovuin
Northeasterly along the Easterly boundary of Lot 47 of said subdivision® to
Northeastexrly corxrnex of said Lot 47 to the Point of Beginning of the land her
excepted; thence running Norxtheasterly in a direct line along the Fasterly boundary
said Lot 47 projected in a Northerly direction to a point intersecting thc South 1
Toyvmship 46 South, Range 24 East; thence rxunning West along lthe So

of Section 20, .
line of gsadd Section 20 Lo a point intersecting the Norxtheasterly corner of Lot 45
S SUBDIVISION aforesaid; thence running Southwesterly along the Easterly bound

the

CASE'’'S
of said Lot 45 to the Northwestexly corxrnex of Lot 47 o©f said subdivision;
running Southeasterly along the Northerly boundary of said Lot 47 to ULhe Point

Beginning.

ALSO LESS AND EXCEPTING that part of Lok 46, CASE SUBDIVISION, according to a p.
thereof recorded in Flat Book 1, at page 58 and plat and affidavit recorded in D.
Book 131, at pages 300 to 304, of . the public records of Lee County dcscribed

follows:

Beginning at the corner commnon to Lots 46 and SO of said CASE SUBDIVISION on
Northwestexly side of Comnecticut Strect, run Northeasterly along said streelt for <
Lfewl,; thence run Northwesterly perpendiculax to said street for 1UU Leet; thence 1
Northeasterly parallel with said street for 100 feet; thence xun Northwesto:
prexrpendicular to said strect foix 315 feet; thence run Norgtheasterly parallel to ge
streaeot foxr 400 feoet, moxre or less, to the watexrs of Ostcgoe DBay:; Litoiage <
Noxthwesterly along said Bay to a point on the Noxth line of said Section 29, ther
run West along said section line to an interscction with a Northeasterly prolongati
of the line dividing T.wobm 47 and 48 of CASE SUBDIVISION;:; themce xun Touthweokbcrly alc
said prolongation £foxr 564.9 fect Lo the Northeasterly cornex of said Lot 47; Lheiice
Southeasterly along the Southwesterly line of said Lot 46 to the Point of Deginnin

ALSO LESS AND EXCEFTING:

A tract or parcel of land lying in Lot 46 of CASE SUBDIVISION, according to pl
¥ecorded in Plat Book 1, at page 58 and plat and affidavit xecorded in Dead Book 13
at pages 300 to 304, inclusive, of the public recoxds of Lec County, whiclhk tract

parcel is described as follows:

Beginning at the most Easterly corner of Lot 6, Block A of 3hell Mound Park, accordi
to plat recoxded in Plat Book 11, at page 4 of said public recoxds, run Northeaster
along a prxolongation of the Soutrheasterly line of said Lot 6, along the Northwestex
line of Connecticut Stwveet for 100 feet; thence deflect 90°00’ to the left and r
Northwestexrly, parallel with che Noxtheasterly line of said Lot 6 for 100.0 fect to t.
Southeastexrly corner ot a walterway as shown on said plat of Shell Mound Park; then
deflect 50°00° to the left and run Southwestexrly along the Southeasterly line of sa.
waterway for 100.0 feet to the most Northerly corner of said Lot 6: thence xt
Southeastexly along said Northeasterly line of 5aid loL far 100 feet to the Point «

Beginning.
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___ASSTGNMENT OF CONTRACT AND LEASE

KNOW ALL MEN BY THESE PRESENTS,

(Whenever used herein the term "party" shall include the heirs. perscnal representatives.
cuccessars and/or assigns of the respective partics hereto: the use of the singular number

<hall include the plural, and the plural the singular: the use of any gender shall include oll
genders: and. if used, the term "note” shall include ail Lhe notes herein described it more
than one.)

That THE TRUST FOR PUBLIC LAND, a California not for profit
corporation, party of the first part, in consideration of the sum
of TEN DOLLARS ($10.00) and other valuable considerations to it in
hand paid by the TOWN OF FORT MYERS BEACH, of the County of Lee,
state of Florida, party of the eecond part, at or before the
ensealing and delivery of these presents, the receipt whereof is
hereby acknowledged, has granted, bargained, sold, assigned,
transferred and set over, and by these presents does grant,
bargain, sell, assign, transfer and set over unto the said party of
the second part a Contract For Sale and Purchase and a Lease
Agreement both bearing date the day of , 1998,
between THE TRUST FOR PUBLIC LAND, as Buyer, and ELIZABETH C.
MEYER, as Personal Representative of the ESTATE OF FLORENRCE C.
LONG, Deceased, as Seller, upon the following described piece or
parcel of land situate and being in Lee County, State of Florida,
to-wit:

(See attached legal dcscription)
also known as 289 Connecticut Avenue, Fort Myers Beach, Florida.

A portion of the consideration of this assignment being that
the party of the second part herein assumes all the obligations and
agrees to pay all the payments described in said Contract and said
Lease now due or to become due, and to perform all acts and
opbligations in said Contract and said Lease.

And upon the performance of all the terms and conditions and
the completion of all payments as set forth in said Contract Dy the
said party of the second part, the party of the first part does
hereby authorize the said ELIZABETH C. MEYFERS, Personal
Representative of the ESTATE OF FLORENCE C. LONG, Deceased, to
make, execute and deliver a good and sufficient deed to the
property hereinabove described, in 1like wanner as though the
original contract had been made and executed by the said BELIZABETH
C. MEYERS, Personal Representative of the ESTATE OF FLORENCE C.
LONG, Deceased, with the said party of the second part, instead of
with THE TRUST FOR PUBLIC LAND.
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TO HAVE AND TO HOLD the same unto the said party of the second
part forever.

IN WITNESS WHEREOF, the scaid party of the first part has
hereunto set its hand and seal this day of ,
1998.

Signed, sealed and delivered
in the presence of:

THE TRUST FOR PUBLIC LAND

witness

: By:
Witness W. Dale Allen, Vice President

ACCRERPTANCE

The foregoing Assignment of Contract and Lease is hereby
accepted and all obligations therein are hereby assumed.

Signed, sealed and delivered
in the presence of:

TOWN OF FORT MYERS BEACH,
a Political Subdivision of

Witness T the State of Florida
By:

Witness Name:
Title:
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EXHIBIT "A"

’

Lot 46, CASE SUBDIVISION OF GOVERNMENT LOTS NO. ONE, TWO AND THREE of section 2
Township 46 South, Range 24 East, in Lee County, Florida, according to the pl
recorded in Plat Book 1, page 58, as affected by conveyance and affidavit recorded
Deed Book 131, pages 300 through 304, all of the public records of Lee County, Flourid

LESS AND EXCEPTING THE FOLLOWING :

Beginning at the Southeasterly corner of Lot 47 of CASE'S SUBDIVISION; thence runni;
Northeasterly aloung the Easterly boundary of Lot 47 of said subdivision *o ti
Northeasterly corner of said Lot 47 to the Point of Neginning of the land herve:
excepted; thence running Noxtheasterly in a direct line along the Easterly boundary «
said Lot 47 projected in a Noxtherly direction to a point intersecting the South 1lii
of Section 20, Township 46 South, Range 24 East; thence running West along the Sou!
line of said Section 20 to a point intersecting the Northeasterly corner of Lot 45 «
CASE’S SUBDIVISION aforesaid; thence running Southwesterly along the Easterly bounda:
O said Lot 45 Lu the Northwestexly cormex of Lot 47 of wajd aubdivision: thenc
running Southeasterly along the Northerly boundary of said Lot 47 to the Point

Beginning.

ALSO LESS AND EXCEPTING that part of Lot 46, CASE SUBDIVISION, according to a pls
thexeof recorded in Plat Book 1, at page 58 and plat and affidavit recorded im Dec
Book 131, at pages 13100 to 304, of the public reccoxds of Lee County described -

follows:

Reginning at the corner common to Lots 46 and 50 of said CASE SUBDIVISION on tt
Northwesterly side of Connacticut Street, run Northeasterly along said street rorx 4¢
feet; thence run Northwesterly perpendicular te said street for 100 feet; thence r
Northeasterly parallel with said street for 100 feet; thence run Northwesterl
perpendicular to said street for 318 feet:; thence run Northeuaslerly parallcl to sail
street for 400 feet, moxe or less, to the waters of Ostego Bay; thence rt
Northwesterly along said Bay to a point on the North line of said Section 29: thenc
xun West along said sec¢tion line to an intersection with a Northeasterly prolengatic
of the line dividing Lots 47 and 48 of CASE SUBDIVISION; thence run Southwesterly alor
said prolongation for 564.9 feet to the Northeasterly corner of said Lot 47; thence ru
Southeasterly along the Sovuthwesterly line of said Lot 416 to the Point of Beginninc

ALSO LESS AND EXCEPTING:

A tract or parcel of land lying in Lot 46 of CASE SUBDIVISION, according to ple
recorded in Plat Book 1, at page 58 and plat and affidavit recorded in Deed Book 131
At puyes 300 to 304, inclusive, of the public racords of Lee County, which tract c
paxrcel is described as follows:

Deginning at thc most Eastexrly cornex of Lot &, Rlnck A of Shell Mound Park, accordir
to plat recorxded in Plat Book 11, at page 4 of said public records, zun Northeasterl
along a prolongation of the Southeasterly line of said Lot 6, aleng the Northwesterl
line of Connecticut Street for 100 feet: thenre daflect 90°00‘’ to the left and ru
Noxthwesterly, parallel with the Northeasterly line of said Lot 6 for 100.0 feet to th
Southeasterly corner of a waterway as shown on said plat of Shell Mound Park; thenc
deflect 90°00‘ to the left and run Southwestexly along the Southeasterly line of sai
waterway for 100.0 feet to the most Norxrtherly corner of said Lot 6; thence ru
goqpheésterly along said Northeasterly line of said lot for 100 feet to the Point o
againning.



08-31-98 06:14PM  FROM TRUST FOR PUBLIC LND  T0 19417650909 P019/021

¥

A

ASSIGNMENT AGREEMENT

THIS AGREEMENT is entered into between the TOWN OF FORT MYERS
BEACH, a political subdivision of the State of Florida (hereinafter
called the "TOWN"), and THE TRUST FOR PUBLIC LAND, a California not
for profit corporation (hereinalter called "TPL").

WHEREAS, TPL has entered into a Contract for Sale and Purchase
(the "Contract") of property located at 289 Connecticut Avenue,
Fort Myers Beach, Florida, more particularly described on the
attached FExhibit A (the "Property");

WHEREAS, as part of the Contract TPL has a right to lease the
properly pending resolution ot litigation involving the Property
(the "Lease"), and the TOWN desires to acquire TPL's interest in
the Contract and the Lease; .

WHEREAS, TPL has worked continuously with the TOWN to acquire
funding to enable the TOWN to purchase the Property; and

WHEREAS, the TOWN Council has determined that it is in the
best interests of the TOWN to acquire by assignment the Contract
and Lease, copies of which are attached hereto and incorporated
herein.

NOW, THEREFORE, in consideration of the matters recited
herein, the covenants and payments set forth herein, and other
consideration, the receipt and sufficiency of which are
acknowledged by the TOWN and TPL, the parties agree as follows:

1. Simultaneously with the execution of this Agreement, the TOWN
agrees:

a) TOo accept and execute the assignment of Contract and
Lease attached hereto as exhibits;

b) To reimburse TPL for the depogit it has made
pursuant to the Contract together with interest earned to
date in the escrow account; and

<) To make all future payments and perform all future
actions required by the Contract and Leace.

2. Simultaneously with the execution of this Agreement, TPL agrees
to execute the asgsgignment of Contract and Lease allached hereto as
exhibits.

3. TPL agrees to continue to work with and provide counsel and
guidance to the TOWN in meeting the requirements for the Florida
Communities Trust (FCT) grant to purchase the Property.

4. At the closing on the Contract, the TOWN shall pay to TPL the
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sum of $50,000.00 as an assignment fee and as compensation to TPL
for its comnservation and consulting services described above which
include staff Utiwme, travel and all other expenses incurred by TPL
up to the time of the assignment. -

5. Upon complete execution of this Assignment Agreement and
payment by the TOWN of the sums set forth herein and the receipt by
TPL of the reimbursement of the deposit funds held in escrow, all
rights, title and interest of TPL in and to the Contract and Lease
shall automatically be assigned and transferred to the TOWN, which
hereby assumes all obligations of TPL as Buyer and Temant and
agrees to fully perform. the same, and to relieve TPL of any
liability to Seller and Lesgor therecunder.

IN WITNESS WHEREOF, the parties have executed this Agreement
on the dates set forth below.

THE TRUST FOR PUBLTC LAND

By:
W. Dale Allen, Vice President

Date:

TOWN OF FORT MYERS BEACH, a Political
Subdivision of the State of Florida

By :

Date:
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EXHIBIT "A”

Lot 46, CASE SUBDIVISION OF GOVERNMENT LOTS NO. ONE, TWO AND THREE of Section
Township 46 South, Range 24 East, in Lee County, Florida, according to the 1
recorded in Plat Book 1, page 58, as affected by conveyance and affidavit recordec
Deed Book 131, pages 300 through 304, all of the public records of Lee County, Florj

LESS AND EXCEPTING THE FOLLOWING:

Beginning at the Southeasterly corner of Lot 47 of CASE’S SUBDIVISION; thence runr
Northeasterly along the Easterly boundary of Lot 47 of said =subdivieion to

Northeasterly corner of said Lot 47 to the Point of Beginning of the land hex
excepted; thence running Northeasterly in a direct line along the kasterly boundary
said Lot 47 projected in a Northerly direction to a point intersecting the South 1
of Ssection 20, Township 46 South, Range 24 East:; (hence running West along the Sc
line or gaid Sectilon 20 to a point intersectiny the Nurllieasterly cvourner of LOL 45
CASE’ S SUBDIVISION aforesaid; thence running Southwesterxly along the Easterly bound
of said Lot 45 to the Northwesterly corner cof Lot 47 ©of said subdivision; the
running Southeastexly along the Northerly boundary of aaid Lot 47 to the Point

Beginning.

N.SO LESS AND EXCEPTING that part of Lot 46, CASKE SUBDIVISION, according to a p
thereof recorded in Plat Book 1, at page 58 and plat and affidavit recorded in D
Book 131, at pages 300 to 304, of the public records of Lee County desmcaribed

follows:

Beginning at the corner common to Lots 46 and 50 of said CASE SUBDIVISJON on
Northwesterly side of Comnecticut Stxeet, run Northeasterly along said gtreet for
feet; thence run Noxthwesterly perxpendicular to said street fox 100 feet; thence
Northeasterly parallel with said street for 100 feet; thence run Northweste
perpendicular to said street foxr 315 feet; thence run Norxtheasterly parallel to s
street for 400 feeb, more or less, Lo the waters of Ostego Bay;, thence

Northwesterly along said Bay to a point on the North line of said Section 29; the
run West along said section line to an intersection with a Northeasterly prolongat
of the line dividing Lots 47 and 48 of CASE SUBDIVISION; thence run Souihwesterly alc
said prolongation for 564.9 feet to the Northeasterly corner of said Lot 47; thence :
Southeasterly along the Southwesterly line of said Lot 46 to the Point of Beginni:

ALSO LESS AND EXCEPTING:

A tract or parcel of land lying in Lot 46 of CASEC EUBDIVISION, according to p!
recorded in Plat Book 1, at page 58 and plat and affidavit recorded in Deed Book 1:
at pages 300 to 304, inclusive, of the public records of Lee County, which tract
parcel is desc¢ribed az follows:

Beginning at the most Easterly corner of Lot 6, Block A of Shell Mound Park, accordi
to plat recorded in Plat Rook 11. at page 4 of said publia rrrords, run Novtheaczter
along a prolongation of the Southeasterly line of said Lot 6, along the Northwester
line of Connecticut Street for 100 feet; thence deflect 90°00' to the left and 1
Northwesterly, parallel with the Northeasterly line of said Lot 6 for 100.0 feet to t
Southeasterly corner of a waterway as shown on said plat of Shell Mound Park; ther
deflect 90°00’ to the left and run Southwesterly along the Southeasterly line of sa
waterway for 100.0 feet to the most Northarly corner of said Lot 6: thence r
Southeasterly along said Northeasterly line of said lot for 100 feet to the Point

Beginning.



