RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 04-32

A RESOLUTION OF THE TOWN OF FORT MYERS BEACH,
FLORIDA, TO AUTHORIZE THE PLACEMENT OF
RESTRICTIVE COVENANTS ON THE MOUND HOUSE AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Fort Myers Beach, applied for and received a grant from the
State of Florida, Department of State, Division of Historical Resources; and,

WHEREAS, it is only proper that the Department protect their investment with
Restrictive Covenants.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
FORT MYERS BEACH, FLORIDA:

SECTION ONE: The Mayor is authorized and directed to sign the attached Restrictive Covenants
as Owner and Grant Recipient and the Town Manager is authorized and directed to cause the
document to be recorded in the Public Records of Lee County and sign the necessary documents to
implement the intent of this resolution.

SECTION TWO: Effective Date. This resolution shall become effective upon adoption.
The foregoing resolution was adopted by the Fort Myers Beach Town Council upon being
put to a vote, the result was as follows:

Howard Rynearson Aye
Don Massucco Aye
Bill Thomas Aye
W. H. "Bill" Van Duzer Aye
Garr Reynolds Aye

Adopted this 27th day of September, 2004.

TOWN OF FORT MYERS BEACH

By:. a?c,f—% \]AM

Bill Thomas, Mayor

A ed as to form by:

’ V4.

Richard V.S. Roosa, Town Attorney
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RESTRICTIVE COVENANTS

THESE COVENANTS arc entered into this 25, day of Septembat. 2004 by

Marsua StgaL- 66016? . hereinafter referred to as the Owner, and Town of Fort Myers
Beach hereinafter referred to as the Grant Recipient, and shall be effective for a period of ten
years from the date of recordation by the Clerk of the Circuit Court of County, Florida.

@ * WHEREAS, the Owner is the fee simple titleholder of the Property located at 289
Connecticut Street, Fort Myers Beach, County, Florida, as described in Exhibit A, attached
to and made a part hereof and

WHEREAS, the Grant Recipient is to receive State Historic Preservation Grant assistance
funds administered by the State of Florida, Department of State, Division of Historical
Resources, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250,
hereinafter referred to as the Department, in the amount of $269,500.00, to be used for the
restoration and preservation of the property of the Owner as described in Exhibit A, and

WHEREAS, said State funds have been or will be expended for the purpose of preserving
the historic qualities of the property or contributing to the historic character of the district in
which the property is located,

Now THEREFORE, as part of the consideration for the State grant, the Owner and the
Grant Recipient hereby make and declare the following restrictive covenants which shall run
with the title to said Property and be binding on the Owner and its successors in interest, if any,
for a period stated in the preamble above:

1. The Owner and the Grant Recipient agree to maintain the property in accordance with
good preservation practices and the Secretary of the Interior's Standards for Rehabilitation.
2. The Owner and the Grant Recipient agree that no modifications will be made to the

Property, other than routine repairs and maintenance, without advance review and approval of the
plans and specifications by the Department's Bureau of Historic Preservation.

3. The Owner and the Grant Recipient agree that every effort will be made to design any
modifications to the Property in a manner consistent with the Secretary of the Interior's Standards
for Rehabilitation.




T 4. The Owner and the Grant Recipient agree that the Department, its agents and its
designees shall have the right to inspect the Property at all reasonable times in order to ascertain
whether the conditions of the Grant Award Agreement and these covenants are being observed.

5. The Owner and the Grant Recipient agree that these restrictions shall encumber the
property for a period of ten years from the date of recordation, and that if the restrictions are
violated within the ten year period, the Department shall be entitled to liquidated damages
pursuant to the following schedule:

a. If the violation occurs within the first five years of the effective date of these
covenants, the Department shall be entitled to return of the entire grant amount.
b. If the violation occurs after the first five years, the Department shall be entitled to

return of the entire grant amount, less 10% for each year past the first five. For instance, if the
violation occurs after the sixth anniversary of the effective date of these covenants, but prior to
the seventh anniversary, the Department shall be entitled to return of 80% of the original grant
amount.

6. The Owner agrees to file these covenants with the Clerk of the Circuit Court of County,
Florida, and shall pay any and all expenses associated with their filing and recording.

7. The Owner and Grant Recipient agree that the Department shall incur no tax liability as a
result of these restrictive covenants.

[
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Witness Signature GRANT RECIPIENTU

i< 2523 Estero Brun

Witness Name Typ€d/Printed Grant Recipient’s Address

Fr Myers Lercw, EL. 33431
City Y State Zip

o}awwv\ }\ @ulwﬁhs

Witness Name Typed/Printed

The State of Florjda
County of <

I certify that on this date before me, an officer duly authorized in the state and county named
above to take acknowledgments, that H ARS HA SEQAL_SM__ personally

(Name)
appeared as Toww MA'IU#G R for _/ TJowa of Ft M '-/ exs Reach
(Officer) (Name of Corporatloanartnershlp)

known to me to be or who proved to my satisfaction that he/she is the person described in and
who executed the foregoing instrument.

Type of Identification Produced ; eKSoN ﬂ'“—)/ %dw
ecach
Executed and sealed by me at F’Mﬁﬂ [3 “Floridaon 3 IZ.? , 2005(:.

§;§$V-;Zg; , OFFICIAL SE AL Nofdry Public in and for

S0 an%:  Jill C. Bitterman T O

X ‘5@:‘ DD# 101828 The State of __{—LOR I B A-

g My Camisson Expres Marh /
i W Eresorh 2,208 My commission expires: 3 7'°/ %

[SEAL]

This instrument was E{rl pared under the supervision of Frank R. Stockton, Attorney Florida Department
%{ Stgte 3]2)%198183 of Historical Resources, R.A. Gray Building, 500 South Bronough Street, Tallahassee,
orida

&



IN WITNESS WHEREOF, the Owner and Grant Recipient have read these Restrictive
Covenants and have hereto affixed their signatures.

WITNESSES: % M %@Pﬂ %{g@

"Witness Signature g OWNER (- &,
Witness Name Typed/Pfinte Owner's Address

Ft Myers feach, FL 3393/
City ’ State Zip

Witness Name Typed/Printed

The State of Flgfida
County of €

I certify that on this date before me, an officer duly authorized in the state and county named

above to take acknowledgments, that ; - personally
(Nafrre)
T
appeared as /]an MMa%(J__ for __lown of Ft Muers M
(Officer) (Name of Corporation/Pﬁrtnership)

known to me to be or who proved to my satisfaction that he/she is the person described in and
who executed the foregoing instrument.

Type of Identification ProducedMM

Executed and sealed by me atﬂ"‘lﬂs &M&-Florida on Qz 'ZQ , 200 _‘i

EAL Nofary Public in‘and for

Sedan,  OFFICIAL S Py

SEAREE JIC, Bittersngn The State of _/LOR I DR

io: Wis:  DD# 101

e oTao My Conmission Expres March 2, 206 My commission expires: 3/ u/ ok

Dgppnn®

[SEAL]

()
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—~  EXHISIT "A°

1.0t 46, CASE SURDIVISION OF GOVERMMENT LOTS WO. ONE, TWO AND THRER of Sectiem 29
Township 46 South, Banga 24 Bast, in Lea County. Florida, according to the plat
recorded in Fiat BSook 1, page 58, as affecced by conveyance and affidavit recorded in
Deed BOOk 131, pages 300 through 304, 321 of the publla recorda of Laa Cunty, Plorida.

LSS AD BXCEBPTING THS FOLLOWING !

Begirming st the Southaastarly comer ot Lot 47 of CASE'S8 SUBDIVISION; thenca xunaixn
Northeasterly along tha Rasterly bo*.md-g.o! Lot 47 of eaid subdivision -to thg
Morthesstarly corner of sifid Lot 47 to Solnt of Pegimning of the land berein
sxoapted) thence Mortheastarly in a direoct lina alany the Easterly boundacy of
said Lot 47 projected in & Morthexly direction to & polat intersecting J.-

South
of Bection 30, Township ¢85 South, Rangs 24 Bast) thance Nest adong t-ge Sqit.b
1ino of paid Sectiom 20 to e point intsrsecting the Northeasterly cornsy of Lot 45 of
CABE’S SUBDIVISION sfoxessid) thencw running pouthwesterly the EZastarly boundary

of said Lot 43 te the ¥orthwasterly cornex o Lot 47 of maid subdivision; thence
s southesstexly along the Nostherly boundary of sald Lot 47 to the Polnt of

ALBO LESS A0 EXCEPTING that part of Lot 46, CASE SURDIVISION, aceording to a plat
thareof recorded in Plst Book 1, at pags $@ and plat acd mffidavit wecoxded in De

Bock 131, At pegee JOO to 304, of the public Yatords of lLea Comcy dasaribod as
followa:

at the cormer Comson to Lots 46 and 50 of sald CASE SUBDIVISION <o the
poxcthwasterly side of Connecticut Streat, xun Northoasterly slong eaid streat fox 461
foot; thence run Northwesterly pespendicular to said street for 300 faet; themce run
Nortbeasterly parallel wicth said grrast for 300 feeg) thenca xul Horthwestexly
cular to said street for 113 fest; thance :mm Northesstexrly parallel to sald

atrest for 400 faat, worYe or less, to tho waters of Cstego BSay; themce run
Worthwesterly along sald Bay to a point on the Morth lina of said Section 239; thence
run Vest along sald seotion line to an intersuction with a Northeasterly prolongaticn
of the 1ine dividing Xots 47 snd 49 of CAGR SUBDIVISION; thencs run Southwesserly along
s2id prol tion £Or 364.9 fest to tha Kortheasterly cornar of £a1Q Lot 47; thenocs run
Southaasterly along the souchwesterly line of said Lot 48 to the Doint of Bagioning.

ALSO LrSS D BEXCEPTING:

A traot or parce): of land lylng in 1oEt 4§ of CASE SURDIVISION, accordipg to plat
xeagorded in Plat Book 1, st rg. 58 and plat and affidavit recordsd in Deed Book 13I1,
at s 300 to 304, inclusive,

parcel is described a8 £01lowe:

seginning at the wost Zastexly oommer of Lot &, Block A of £hell Mound Park, accordiog
to plat recorded in Plat Boock 1}, at o 4 O said 110 recoyds, rum Naortheastexly
slohg & yrolongation of the Southasstavly line of said Lot 6, along tha Northwestarly
3ins of Cesnecticut strwet for 100 fest; thenca dsflect 50¢00' to tha laft axd xun

of the public records of les County, which tract or

tex

doflent !owx' to the 34Lt and zun Southwesterly aloog tha Socthassterly lins of sald
vatervey for 300.0 fest to the WOAL Morthezly cormer of said lot &, thance run
gmth-muly slong sald Worthaasterly line of ssid ot for 100 foat to tha polut of
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Legibility of writing, Typing or
printing Unsatisfactory in this
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