RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 07-45

WHEREAS, Thomas and Robin Mizwa, the property owners, (Applicant) petitioned for a
rezoning of 0.34+/- acres from Residential Multi-Family (RM) to Residential Planned
Development (RPD) to enable recombination and resubdivision of the subject property
into two (2) lots with each capable of containing a single family residence; and

WHEREAS, the subject property is located at 95 Mound Rd. and 21650 Widgeon
Terrace, Fort Myers Beach, Florida, in S33-T46S-R24E, Lee County, Florida and the
applicant has indicated the property’'s current STRAP numbers are 33-46-24-W3—
0040H.0100 and 33-46-24-W3-0040H.006A and the legal description thereof is attached
hereto Exhibit A and incorporated herein by reference; and

WHEREAS, a public hearing on this matter was legally advertised to be heard by the
Local Planning Agency (LPA) on October 16, 2007 at which time the LPA recommended
that the Town Council approve the Applicant’s request, subject to the conditions and
deviations set forth more fully in LPA Resolution 2007-22; and

WHEREAS, a public hearing was advertised and held before the Town Council on
November 19" 2007, at which time the Town Council gave full and complete
consideration to the recommendations of staff, the LPA resolution, the documents in the
file, and the testimony of all interested persons.

IT 1S HEREBY RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF FORT
MYERS BEACH, FLORIDA as follows:

The Town Council hereby APPROVES the Applicant’s request to rezone the subject
property from RM to RPD, subject to the following conditions:

A. CONDITIONS

1. Development must be consistent with the one-page Master Concept Plan entitled
“Mizwa Residence” for case FMBDCI2007-00006, stamped received August 14, 2007,
except as specifically modified by conditions below. If changes to the Master Concept
Plan (MCP) are subsequently pursued, appropriate approvals will be required.

2. The following limits apply to the project and uses:

Schedule of Uses
Principal:
= Dwelling unit, single family
Dwelling unit, two-family
Dwelling unit, multi-family
Dwelling unit, live-work
Rental of any permitted dwelling unit to a single family during any
one-month period with a minimum stay of one week
= Rental of any permitted dwelling unit to a single family for periods
of one week or longer
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Accessory:
= Accessory apartment (provided density complies with the
Comprehensive Plan)
Family Day Care Home
Home Occupation (no outside help)
Home Occupation (with outside help)
Residential Accessory Uses

Site Development Regulations

Minimum Lot width:  74.25 feet
Minimum Lot depth: 90.04 feet
Minimum Lot area: 7298 square feet
Maximum Floor Area Ratio: 1.2
Maximum Building Height (feet): 30 feet from base flood elevation
Maximum Building Height (stories): 3 stories (2 stories above parking, building
access, or storage below elevated building)
Minimum setbacks: : - T
Street: 20.6 feet (for existing building from Widgeon Terrace only)
Street: 25 feet (all other street setbacks)
Side: 7.5 feet
Rear: 20 feet

3. Any development or redevelopment of the subject property must comply with the Fort
Myers Beach Comprehensive Plan, including Policy 4-B-4 regarding the Mixed
Residential Future Land Use Map category.

4. If pursued, the recombination and resubdivision of the subject property must proceed
according to all applicable requirements of Land Development Code Chapters 10 and 34
at the time application is made for lot split approval, except as specifically modified by
deviations or conditions herein.

5. Two-family or multifamily dwelling units are only permitted in compliance with the
density limit set by the Comprehensive Plan and only if the proposed resubdivision of
the subject property is not pursued.

6. Prior to lot split approval the lowest floor of the existing building must be elevated, at
minimum, to the base flood elevation. The lowest floor is the lowest floor of any
enclosed space, not including an unfinished or flood-resistant enclosure used solely for
parking, building access, or storage. The elevation of the lowest floor must be certified
by a registered land surveyor or professional engineer as provided in LDC Section 6-
444(c)(1).

7. Prior to lot split approval or other developmental approval, the property owner must
convey to the Town an easement for public purposes across the northerly six (6) feet
and the triangular portion of the subject property as set forth on the Master Concept
Plan, as such was updated by applicant immediately prior to the Town Council hearing
of November 19, 2007. The property owner must coordinate the design of drainage
improvements to address the existing drainage situation. Approval of the lot split shall
require the construction of these improvements prior to issuance of building permits.

TC Resolution: Mizwa RPD 111907 Page 2 of 5



B. Deviations

To achieve the proposed development, the applicant had requested five (5)
deviation(s):

1. The request for Deviation “A” to reduce the required street setback from
25 feet to 20.6 feet, as shown on the MCP. The Town Council
APPROVES Deviation “A” " to reduce the required street setback from 25
feet to 20.6 feet.

2. The request for Deviation “B” is to reduce the required side setback from
20 feet to 7.5 feet, as shown on the MCP. The Town Council APPROVES
Deviation "B” to reduce the required side setback from 20 feet to 7.5 feet.

3. The request for Deviation “C" is to reduce the minimum lot area from
7500 square feet to 7298 square feet as shown on the MCP. The Town
Council APPROVES . Deviation "C"to reduce the minimum lot area from
7500 square feet to 7298 square feet.-

4. The request for Deviation “D” is to reduce minimum lot depth from 100
feet to 90.4 feet as shown on the MCP. The Town Council APPROVES
Deviation "D” to reduce the minimum lot depth from 100 feet to 90.04 feet.

5. The request for Deviation “E” is to reduce the minimum lot width from 75
feet to 74.25 feet as shown on the MCP. The Town Council APPROVES
Deviation "E” to reduce the minimum lot width from 75 feet to 74.25 feet.

| Recommended Findings and Conclusions:

Based upon an analysis of the application and the standards for approval of
planned development zoning approval, the Town Council makes the following
findings and conclusions:

1.  The requested rezoning zoning district, as conditioned, COMPLIES with:
a. ThePlan;
b. LDC Chapter 34; and
c. all other applicable Town ordinances and codes.

2. The proposed use or mix of uses IS appropriate at the subject location.

3. Sufficient safeguards to the public interest ARE provided by the
recommended conditions to the master concept plan and/or by other
applicable regulations.

4. All recommended conditions ARE reasonably related to the impacts on the
public's interest created by or expected from the proposed development.

5. The proposed uses MEET all specified requirements of the Plan that are
relevant to the requested planned development, such as the following:
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a. Policies 4-B-4 regarding the Mixed Residential Future Land Use Map
category;

b. Policy 5-B-3 regarding the avoidance of property damage through property
improvements for hazard mitigation.

6. As to the requested Deviation “A”:

a. Deviation “A” WILL enhance the achievement of the objectives of the
planned development.

b. The general intent of LDC Chapter 34 to protect the public health,
safety, and welfare WILL be preserved and promoted in Deviation “A”;
and

c. Deviation “A” WILL operate to the benefit of the public interest; and

d. Deviation “A” IS consistent with-the Fort Myers Beach Comprehensive
Plan. R

7. As to the requested Deviation “B”™:

a. Deviation “B” WILL enhance the achievement of the objectives of the
planned development; and

b. The general intent of LDC Chapter 34 to protect the public health,
safety, and welfare WILL be preserved and promoted in Deviation “B”;
and

c. Deviation “B” WILL operate to the benefit, or at least not to the detriment,
of the public interest; and

d. Deviation “B” is consistent with the Fort Myers Beach Comprehensive
Plan.

8. As to the requested Deviation “C”:

a. Deviation “C” WILL enhance the achievement of the objectives of the
planned development; and

b. The general intent of LDC Chapter 34 to protect the public health,
safety, and welfare WILL be preserved and promoted in Deviation “C”,
and

c. Deviation “C” WILL operate to the benefit, or at least not to the
detriment, of the public interest; and

e. Deviation “C” IS consistent with the Fort Myers Beach Comprehensive
Plan.

9. As to the requested Deviation “D:
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Deviation “D” WILL enhance the achievement of the objectives of the
planned development; and

The general intent of LDC Chapter 34 to protect the public health,
safety, and welfare WILL be preserved and promoted in Deviation “D”;
and

Deviation “D” WILL operate to the benefit, or at least not to the
detriment, of the public interest; and

Deviation “D” IS consistent with the Fort Myers Beach Comprehensive
Plan.

10. As to the requested Deviation “E”:

a.

Deviation “E” WILL enhance the achievement of the objectives of the
planned development; and

The general intentnc_)f LDC Chapter 34 to protect public health, safety,
and welfare WILL be preserved and promoted in Deviation “E”; and

Deviation “E” WILL operate to the benefit, or at least not to the
detriment, of the public interest; and

Deviation “E" IS consistent with the Fort Myers Beach Comprehensive
Plan.

The foregoing Resolution was adopted by the Town Council upon a motion by
Councilmember Shenko and seconded by Councilmember Acken , and upon being put
to a vote, the result was as follows:

Dennis C. Boback, Mayor aye Larry Kiker, Vice Mayor aye

Herb Acken aye Charles Meador, Jr. aye
William Shenko, Jr. aye

Dennis C. Boback, Mayor

DULY PASSED AND ADOPTED THIS 19" DAY OF NOVEMBER, 2007, BY THE

TOWN COUNCIL OF THE TOWN OF FORT MYERS BEACH

By:

Ap

By

7 g y

M Lol

<" Dennis C. Boback, Mayor

proved as to legal sufficiency:
: é B

Anne Dalton, Esquire
Town Attorney
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Exhibit A

FMBDCI2007-00006
Legal Description

A parcel of land consisting of Lot 10 and parts of Lots 8 and 9, Block H,
McPhie Park Unit 2 Subdivision, according to the plat recorded in Plat Book
8, Page 59 of the Public Records of Lee County, Florida, being more
particularly described as follows:

Beginning at the Southwest corner of said Lot 10; thence on an assumed
bearing of N. 00°00°00” E. on the West line of said Lot 10 for 150.00 feet to
the Northwest corner of said Lot 10; thence N. 90°00’00” E. on the north
lines of said Lots 8, 9, and 10 for 148.24 feet to the westerly right-of-way
line of Widgeon Terrace (60 feet wide) as described on the plat of Flamingo
Bayou Subdivision, as recorded in Plat Book 33, Pages 6 and 7 of the
Public Records of Lee County, Florida; theﬁbg S.51°40°30” W. on said
westerly right-of-way line for 25.82 feet to the point of curvature of a curve,
concave to the southeast, having a radius of 100.00 feet; thence continuing
on said westerly right-of-way line, southwesterly on the arc of said curve
for 90.19 feet through a central angle of 51°40°30”; thence continuing on
said westerly right-of-way line, $.00°00°00” E. for 55.54 feet; thence
N.90°00°00” W. for 90.00 feet to the Point of Beginning.

Description based on Land Survey dated September 25, 2003 (last revision
10/19/2005) by L. Larry Gardner, LS #4294 (Job #03-1094A).



SKETCH OF DESCRIPTION THIS IS8 NéT A SURVEY

A PARCEL OF LAND LYING IN PARTS OF LOTS 8. 9 & 10 . BLOCK "H". CURVE DELTA ANGLE RADIUS ARC CHORD CHORD BEARI/NG

UNIT NO. 2, McPHIE PARK, ACCORDING TO THE MAP OR PLAT e 1 571°40°30" 100.00° 90.19°' 87.16°' S 25°50°'15°W
THEREOF ON FILE AND RECORDED IN PLAT BOOK 8 AT PAGE 59. e 2 31°56'02" 100.00' 55.73' 55.02' S 35°42°'33°W
PUBL IC RECORDS OF LEE COUNTY. FLORIDA. BEING MORE PARTICULARLY c & 19°44°34" 100.00°' 34.46"° 3:.§g' g g:'fi';rg
DESCRIBED AS FOLLOWS: Cc 4 25°50'05" 100.00° 45.09°' 44. . °45°'33"
COMMENC ING AT THE SOUTHWEST CORNER OF SAID LOT 10: THENCE N 00 DEGREES c 5 06°05°'57" 100.00' 10.65' 10.64' S 22°47°'32°W
00 00"E. FOR A DIS::/E&NCEOOF 144.00 FEET TO THE POINT OF BEGINNING: THENCE
CONTINUE N 00 DEGREES 00 00" E. FOR A DISTANCE OF 6.00 FEET TO THE NORTH-
WEST CORNER OF SAID LOT 10: THENCE N 90 DEGREES 00 00° E.ALONG THE NORTH EINE o SRERIRE .y PICIARCE
LINE OF SAID LOTS 10.,9 AND 8. FOR A DISTANCE OF 148.24 FEET TO THE RIGHT- L 2 N 00°00°'00"E 6.00"
OF -WAY LINE OF WIDGEON TERRACE (50° WIDE): THENCE S 51 DEGREES 40°30° W.
FOR A DISTANCE OF 25.82 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE ‘ THIS SURVEY IS CERTIFIED TO:
TO THE SOUTHEAST: THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE FOR A LOT | THOMAS & ROBIN MIZWA,
DISTANCE OF 45.09 FEET. THROUGH A CENTRAL ANGLE OF 25 DEGREES 50°05° TO DRAINAGE EASEMENT HENDERSON/FRANKL I N
THE END OF THIS ARC: THENCE N 00 DEGREES 00°00" W, FOR A DISTANCE OF 44.87 FLAMINGO BAYQU AREA-1.622 SQUARE FEET ’
FEET TO A POINT ON A LINE WHICH LIES 6 FEET SOUTH OF AS MEASURED PERPEN- SUBDIVISION ATTORNEYS AT LAW
DICULAR TO SAID NORTH LINE OF LOTS 8. 9 & 10: THENCE. S 90 DEGREES 00° 00" W. :
FOR A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING. '
THE WEST LINE OF SAID LOT 10 IS ASSUMED TO BEAR - REl N 90°00°00°E BET\  748.24° ql/R
CONTAINING 1.622 SQUARE FEET. MORE OR LESS. BE] bak /%(/?7/////////////”/ . ; PROPERTY ADDRESS:
. S 90°00°'00"'W 100.00° N \ LOT :
. . v 95 MOUND ROAD
) -7 Fogr MYERS BEACH. FLORIDA
: i AN
POINT OF ol 21650 WIDGEON TERRACE
BEGINNING | IS FORT MYERS BEACH. FLORIDA
-l .o« BLOCK H STRAP NUMBERS:
| © . 33-46-24-W3-0040H. 006A
THE PROPERTY SHOWN HEREON IS LYING IN ZONE AE i ot LOT 33-46-24-W3-0040H.0100
OF THE NATIONAL FLOOD INSURANCE PROGRAM. ELEVATION - 12° g | O
NON RADIAL
s 87°09°13°W N
| 5 87°09 19 7
SURVEYORS "NOTES: . '
1)FIR = FOUND 1/2° IRON ROD ; Q
e S ST | ean 5 siom ' LOT I
2;?lli'l(s-53§€E¢/EOEéR%TRggA;kS?E?OR * | | i lst FLOOR e
WARRANT OWNERSHIP OF LANDS SHOWN. ) SEEINICIE ENCLOSED AREA.::'|
MCPHIE PARK ] l SIR SCALE | INCH - 30 FEET
UNIT NO. 2 © T —
© W
W« L
| ® [ E S DATE : NOVEMBER 8, 2007
- T o SEE BOUNDARY SURVEY FROM:
N ' - SEPTEMBER 25. 2003
F I L E D / SK 5 OCTOBER 07-4 POINT OF Y PROPOSED THIS SURVEY 1S HEREBY CERTIFIED AS MEETING THE
COMMENCEMENT | S0UTH o M ICK SO 1 ST e
. FLORIDA BOARD 0O ul
CREW: GARDNER > PARCEL 10 CHAPTER 177 FLORIDA STATUTES. CHAPTER 472 FLORIDA
STATUTES AND CHAPTER 61 .
A T TORNE Y ' s / N/go°00" 00i'w 90.00" JS‘rIR ' T0 THEE'B)E;S;ET OF A;YOK/}IO%EDggNg,IgII)nglL:IEFCE;iT!;g’z_gRVEY
. WAS PREPARED W!THOU
REAL ESTATE EgéTLN?EG o TITLE REPORT AND IS NOT A CERTIFICATION OF TITLE.
L A ND SUR VE Y I NG ZONING OR FREEDOM FROM ENCUMBERANCES .
UNLESS |IT BEARS THE SIGNATURE AND THE ORIGINAL
INC EMBOSSED SEAL {)F THE FLORIDA L ICENSED SURVEYOR
- Dol anse ssion, ot e g
1930 PAngys,ngws DH’ VE MOUND ROAD @ NE WITHOUT WRITTEN AUTHORIZATION.
MANHOLE
FORT MYERS, FLORIDA 60" WIDE
H. SURVEYOR AND MAPPER #4294

LARA
I THOUT EMBOSSED SEAI

w e 03-1094G

(239) 277-7330
(239) 277-7332 FAX




PROPERTY ADDRESS:
21650 WIDGEON TERRACE

MASTER CONCEPT PLAN-MI|IZWA RESIDENCE

48]

Trorn of Fori Myere Bazen

FuB DO 20000¢ccos

: FORT MYERS BEACH. FLORIDA
EXi AND > \ .
HIBIT( 8 ) 95 MOUND ROAD HE@WEE b
FORT MYERS BEACH. FLORIDA
STRAP NUMBERS : AUG 1 4 2007
33-46-24-W3-0040H. 006A
33-46-24-W3-0040H.0100 BY:
""""" LOT
FLAMINGO BAYOU
[ IR Vo f
NOTES : SUBDIVISION |
THE FOLLOWING NOTES ARE ADDED AT THE REQUEST OF |
THE OWNERS AND THEIR LEGAL REPRESENTATIVES. THEY ] -
ARE RESPONSIBLE FOR THE INFORMATION THEREIN: i e
® -, o SiE
1) CURRENT CLASSIFICATIONS: ST ; TEReE | e -
ZONING: RESIDENTIAL MULTIFAMILY (RM) IR | : - 1
FUTURE LAND USE: MIXED RESIDENTIAL © : 0T - LOT
_ - . o —
AR E - 7298 SQUAR £ . o <
2) PROPOSED CLASSIFICATIONS: AREA PR SOUARE FEET ’/ = 8 S
ZONING: RESIDENTIAL PLANNED DEVELOPMENT (RPD) PROPOSED NORTH PARCE! . O
FUTURE LAND USE: MIXED RESIDENTIAL ' : (PLAT)
3) NUMBER OF UNITS: TWO (2) SINGLE-FAMILY DWELLING DEPTH - 117.06° | L
UNITS, TWO (2) TWO-FAMILY DWELLING UNITS« OR . ! - ® .
TWO (2) MULTIPLE-FAMILY DWELLING UNITS= BLOCK H w40 & T <
4) SCHEDULE OF USES: -« LOT - LOT /,\V‘ S/
DWELLING UNIT. SINGLE-FAMILY 00 : :
DWELLING UNIT. TWO-FAMILY- : 9 U 5 ) LOT
DWELLING UNIT. MULTIPLE-FAMILY= ARC - 32.83 - ' & @ / >
DWELL ING_UNIT. L IVE/WORK PlUs 55 =2 v / ;o /
RENTAL OF ANY PERMITTED DWELLING UNIT TO A SINGLE TOTAL 8537 y ; / 2
FAMILY DURING ANY ONE-MONTH PERIOD. WITH A MINIMUM . ; 3
STAY OF ONE WEEK S /o >
RENTAL OF ANY PERMITTED DWELLING UNIT TO A SINGLE FAMILY = /oy
FOR PERIODS OF ONE WEEK OR LONGER A A
) /
AS ACCESSORY USES: LOT [ A
ACCESSORY APARTMENT (PROVIDED DENSITY COMPLIES B oLy [
WITH THE FORT MYERS BEACH COMPREHENSI|VE PLAN) ! | o /
FAMILY DAY CARE HOME Cow—
HOME OCCUPATION (NO _OUTS|DE HELP) [ o=
HOME OCCUPATION (WITH OUTSIDE HELP) j [
RESIDENT [AL ACCESSORY USES ® _ I
GRAvEL [N [ =0 /
5) REQUESTED DEVIATIONS: Trnl e | [ Y- B
(o) ® DEPICTS A DEVIATION FROM LDC SECTION 34-638 AND TABLE 34-2. THIS WiLL DeR 4] —t — w ]
ALLOW FOR A STREET SETBACK DEVIATION FROM 25 FEET TO 20.6 FEET AND 20.0 FEET. : 2090 S
(b) @ DEPICTS A DEVIATION FROM LDC SECT|ON 34-638 AND TABLE 34-2. THIS WiilL | a8
ALLOW FOR A SIDE YARD SETBACK DEVIATION FROM 20 FEET TO 7.5 FEET. 34 8 IO—pf L | |
(c) ©DEPICTS A DEVIATION FROM LDC SECTION 34-637 AND TABLE 34-2. THIS WiLL - = — = g
ALLOW FOR A MINMUM LOT SIZE DEVIATION FROM 7.500 SQUARE FEET T0 I SRMEL T .
7.298 SQUARE FEET | £ | L
(d) O'DEPICTS A DEVIATION FROM LDC SECTION 34-637 AND TABLE 34-2, THIS WiLL g/ : i .
ALLOW FOR A MINIMUM LOT DEPTH DEVIATION FROM 100 FEET TO 90.04 FEET. s/~ o | \
(¢) © DEPICTS A DEVIATION FROM LDC SECT|ON 34-637 AND TABLE 34-2. THIS WILL [ &) o | \
ALLOW FOR A MINIMUM LOT WIDTH DEVIATION FROM 75 FEET TO 74.25 FEET. / o & o | _
= <t x (N
6) THE MASTER CONCEPT PLAN DEPICTS THE PROJECT S GENERAL CONF|GURATION AND. AS [ 5 / \ o
SUCH, IS FOR_CONCEPTUAL REVIEW AND ZONING PURPOSES. THE PLAN'S FINAL LAND USES. S -
BUILDING FOOTPRINTS, SURFACE WATER MANAGEMENT SYSTEM. AND OTHER FUNCTIONAL P/ \
ELEMENTS WILL BE DETERMINED AT THE TIME OF BUILDING PERMIT APPLICATION. / | \
/ \

7} THE STRUCTURE LABELED "ONE STORY STILT RESIDENCE" WILL BE BROUGHT INTO
CONFORMANCE WITH CURRENT FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
BASE FLOOD ELEVATION REGULATIONS FOLLOWING LOT SPLIT APPROVAL APPLICATION.

*THE APPLICANT AMD ANY SUCCESSORS IN INTEREST WILL ONLY PURSUE APPROVAL FOR TWO-FAMILY OR MULTIPLE-FAMILY
OWELL iNG UNITS WHERE LOT SPLIT APPROVAL IS EITHER NOT SQUGHT OR SQUGHT AND NOT APPRQVED. THE APPLICANT
UNDERSTANDS THAT ANY REQUEST MUST COMPLY WiTH THE DENSITY REQUIREMENTS OF THE FORT MYERS BEACH

COMPREKENS | VE PLAN,

% MOUND ROAD

I / f
i Wit
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