RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF FORT MYERS BEACH, FLORIDA
RESOLUTION NUMBER 07-13

WHEREAS, Estero Beach Holdings LLC (hereafter "Appellant”) is owner of one
(1) platted lot, with a street address of 1154 Estero Boulevard, Fort Myers Beach,
Lee County, Florida and legally described in Exhibit “A”, which is attached hereto
and hereby incorporated by reference; and

WHEREAS, Appellant requested an administrative determination from the Town
of Fort Myers Beach in Case Number FMBADD2006-00004 regarding the
expansion of alcoholic beverage consumption on-premises and reduction of
parking on the subject property (and related issues of seating capacity on the
subject property) from that approved pursuant to SP 95-07-161.02S, without
public hearing approval; and

WHEREAS, in response to Appellant’s request, the Town Director of Community
Development Department found that the Town did not approve expansion of the
area for on-premises consumption of alcoholic beverages and that the Town did
not approve a reduction of the parking required by SP 95-07-161.02S for the
subject property (with related findings regarding seating capacity on the subject
property) and issued an administrative determination in Case Number
FMBADD2006-00004 with such findings; and

WHEREAS, Appellant thereafter filed an appeal of the Town's administrative
determination, styled as Case Number FMBADM2007-00001 for a public hearing
before Town Council of the Town of Fort Myers Beach, Lee County, Florida; and

WHEREAS, the public hearing on FMBADM2007-00001 was properly noticed
and duly held on February 20, 2007, before the Town Council; and

WHEREAS, following consideration of testimony from the Appellant, staff, the
public, and further consideration of all documentary evidence presented by all
persons, the Town Council granted Appellant’s appeal.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. Finding of Fact and Conclusions. The Town Council makes the
following Findings of Fact and Conclusions: The Town Council draws an
inference from the evidence provided that a parking agreement was in existence
at all relevant times and the staff report is therefore without merit. The Town
Council directs Town staff to determine the seating capacity of the subject
property, including the addition thereto, after due consideration of Town
requirements and life/safety requirements set forth by the Fort Myers Beach Fire
Control District and otherwise.




.SECTION 2. Determination by the Town Council. The Town Council finds as
follows:

A. The Town did previously properly approve expansion of the area for
on-premises consumption of alcoholic beverages in accordance with
Appellant’s appeal; and

B. The Town did previously properly approve a reduction of the parking
required by SP 95-07-161.02S for the subject property.

The foregoing resolution was adopted by the Fort Myers Beach Town
Council upon motion by Councilmember Meador and second by Councilmember
Reynolds and ,being put to a vote, the result was as follows:

Dennis Boback, Mayor AYE
Don Massucco, Vice Mayor AYE
Garr Reynolds AYE
Charles Meador, Jr. AYE
William Shenko, Jr. AYE

APPEAL DULY GRANTED this 20th day of February, 2007.

ATTEST: TOWN OF FORT MYERS BEACH

Bennis C. Boback, Mayor

Approved as to form by:

{\Q.,,_,..“A; a
Anne Dalton, Town Attorney
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