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A noise ordinance is a law created at local levels that pertains to the amount of noise,
duration of noise, and source of sounds other than ambient noise that affect a
community’s inhabitants. Basically, a noise ordinance defines which sounds are and are
not acceptable at any given time so that residents can live comfortably within a
community in terms of the sounds that they hear. A city or county noise ordinance is
usually effective during certain times of the day. A noise ordinance typically applies at
night during the times when most people sleep. Violations of a noise ordinance are often
reported to police or local officials by individuals who are disturbed by sound and feel
that an ordinance has been violated.

Sounds or noises that are usually defined in a noise ordinance are those commonly
produced by residents, but many ordinances also include industrial and commercial
facilities if they are located near residential areas. Examples of noises that might violate a
noise ordinance are barking dogs, loud music, power tools, cars or motorcycles with
excessively loud engines, fireworks or explosives, and shouting. A noise ordinance is
designed to keep a community’s residents comfortable in their own homes. In other
wotds, if you can hear noises while trying to sleep and those noises are intentionally
caused by other residents in the area, you could report a violation of a noise ordinance.
Many people have conflicting views of ordinances that limit sound, with the opposition
claiming that such laws violate certain rights.

Noise ordinances are handled differently by every community, with some local officials
continually reviewing their community’s noise ordinance and updating it as necessary.
Some smaller communities may not enforce a noise ordinance at all. Other communities
find that enforcing an existing noise ordinance is difficult because of different
interpretations of the law.

You can find out whether there is a noise ordinance in your community by checking with
local law enforcement officials or by reviewing your city’s official website. If you
believe a neighbor is violating a noise ordinance, officials believe it is best to talk to your
neighbor before making an official complaint. If communication fails or is not possible,
contact your local law enforcement.
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Proposed Noise Ordinance

ARTICLE 1: PURPOSE

1.1. WHEREAS excessive sound is a scrious hazard to the public health, welfare, safety, and the quality of
life; and, WHEREAS a substantial body of science and technology exists by which excessive sound
may be substantially abated; and, WHEREAS the people have a right to, and should be ensured an
environment free from excessive sound, it is the policy of the Town of Fort Myers Beach to prevent
excessive sound that may Jeopardlze the health, welfare, or safety of the citizens or degrade the quality
of life, :

1.2. This ordinance shall apply to the control of sound originating from stationary sour
of the Town.

withig:the limits
i e

ARTICLE 2: DEFINITIONS
The following words and terms, when used in this ordinance, shall have the ,f sifowingme ings unless the
context clearly indicates otherwise.

2.1. “Ambient Sound Level” is the total sound pressure lev
source of interest. .
2.2, “A-Weighting” is the electronic filtering in sound level m
sensitivity. -~
2.3. “Background Sound Level” is the total soun pras:,sure level in th E
source of interest.

24,

2.5.

a
b. Dining establishments;
¢. Establishments for providin
d. Estabhshrnentsz

e. Office buﬂdmﬁs
f.  Transportation; and
g

ectronic filtering in sound level meters that models a flat response (output

ange of maximum human hearing frequency sensitivity.

r ghted unit of sound pressure level.

. BC” is th%g -weighted unit of sound pressure level.

)” is the unit of measurement for sound pressure level at a specified location.

2.1L ‘Emerg‘éﬁcy Work™ is any work or action necessary to deliver essential services including, but not
limited to, repairing water, gas, electric, telephone, sewer facilities, or public transportation facilities,
removing fallen trees on public rights-of-way, or abating life-threatening conditions.

2.12. “Impulsive Sound” is a sound having a duration of less that 1 s with an abrupt onset and rapid decay.

2.13. “Industrial Facility” is any activity and its related premises, property, facilities, or equipment
involving the fabrication, manufacture, or production of durable or nondurable goods.

2.14. “Motor Vehicle™ is any vehicle that is propelled or drawn on land by an engine or motor.

2.15. “Muffler” is a sound-dissipative device or system for attenuating the sound of escaping gases of an
internal combustion engine.

2.16. “Multi-dwelling Unit Building” is any building wherein there are two or more dwelling units.

2.17. “The Municipality” is (name of municipality in question.)
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2.18. “Noise™ is any sound of such level and duration as to be or tend to be injurious to human health or
welfare, or which would unreasonably interfere with the enjoyment of life or property throughout the
Municipality or in any portions thereof, but excludes all aspects of the empioyer-employce
relationship concerning health and safety hazards within the confines of a place of employment.

2.19. *Noise Control Administrator (NCA)” is the noise control officer designated as the official liaison
with all municipal departments, empowered to grant permits for variances.

2.20. “Noise Control Officer (NCO)” is an officially designated employee of the Municipality trained in the
measurement of sound and empowered to issue a summons for violations of this ordinance.

2.21. “Noise Disturbance” is any sound that (2) endangers the safety or health of any person, (b) disturbs a
reasonable person of normal sensitivities, or (c) endangers personal or real property.

2.22. “Person” is any individual corporation company, association society, firm partnersh'

2.23.
owned, or controlled by a governmental entlty

2.24. “Public Space” is any real property or structures thereon that is owned, leased,
governmental entity. ,

2.25. “Pure Tone” is any sound that can be judged as a single pitch or set of single 1tches

2.26. “Real Property Line” is either (a) the imaginary line, including its vemcaiuex{?’e g
parcel of real property from another, or {b) the vertical and horlzontal ﬁﬂi;ndan 4
that is one in a multi-dwelling unit building.

2.27. “Residential Area” is a group of residential properties andf
spaces.

2.28. “Residential Property” is property used for human habitati

a. Private property used for human habitation;

b. Commer(:lal living accommodatlons and qp,mn;erma] pro

2.29.

2.30.

by the logarithm, to the base 10, of the measured sound

2.31. “Sound Pressure Level (SPL i3
assoc:lated with the threshold of human hearing, in units of

pressure divided by %hﬁ: s0un
decibels. /

ions.of ;kﬂ ordlnance shall be enforced by the noise control officers (NCOs).

pu%lgi odies and agencies to the extent practicable;
b. Review the actions of other municipal departments and advise such departments to the effect, if
any, of such actions onnoise control;
¢. Review public and private projects, subject to mandatory review or approval by other departments
or boards, for compliance with this ordinance; and
d. Grant permits for variances according to the provisions of Article 9.
3.3. A person shall be qualified to be an NCO if the person has satisfactorily completed any of the
following:
a. An instructional program in community noise from a certified noise control engineer, as
evidenced by certification from the Institute of Noise Control Engineering (INCE);
b. An instructional program in community noise from another NCO; or
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c. Education or experience or a combination thereof certified by the NCA as equivalent to the
provisions of () or (b) of this section.
3.4. Noise measurements taken by a NCO shall be taken in accordance with the procedures specified in
Article 5.

ARTICLE 4: DUTIES AND RESPONSIBILITIES OF OTHER DEPARTMENTS

4.1. All departments and agencies of the Municipality shall carry out their programs according to law and
shall cooperate with the NCA in the implementation and enforcement of this ordinance.

4.2. All departments charged with new projects or changes to existing projects that may result in the
production of noise shall consult with the NCA prior to the approval of such projects toz ensure that
such activities comply with the provisions of this ordinance.

ARTICLE 5: SOUND MEASUREMENT PROCEDURES

5.1, Insofar as practicable, sound will be measured while the source under investi
normal, routine conditions and, as necessary, at other conditions, 1ncludm biit
maximum, and fluctuating rates.

5.2. All tests shall be conducted in accordanee with the folIowing mced
a.

‘ /has been approved by the manufacturer A
rtificat

equiptment to which it refers.
e. No outdoor measurements sh.

1. During periods when windispeeds: mcludmg gusts) exceed 15 mph;

2. Withouta wmdscree{a,a recommended bithe measuring instrument manufacturer, properly
attached to the measii;rii'a{’ E}nstru :

ntlf;gamﬁn of all monitoring equipment by manufacturer, model number, and serial

ggs!u

h. A sketch of the measurement site, inciuding measurement locations and relevant distances,
containing sufficient information for another investigator to repeat the measurements under
similar conditions.

5.4. Prior to taking noise measurements the investigator shall explore the vicinity of the source in question
to identify any other sound sources that could affect measurements, to establish the approximate
location and character of the principal sound source, and to select suitable locations from which to
measure the sound from the source in question.

3.5. When measuring continuous sound, or sound that is sustained for more that 1 s at a time, the
measuring instrument shall be set for A-weighting, slow response, and the range (if the measuring
instrument is designed to read levels over different ranges) shall be set to that range in which the meter
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reads closest to the middle of the scale. The minimum and maximum readings shall be recorded to
indicate the range of monitored values along with the central tendency average most often displayed.

5.6. The measuring instrument shall be placed at a minimum height of 3 ft above the ground or from any
reflective surface. When handheld, the microphone shall be held at arm’s length and pointed at the
source at the angle recommended by the measuring Instruments manufacturer.

5.7. If extranecus sound sources, such as aircraft flyovers or barking dogs, that are unrelated to the
measurements increase the monitored sound levels, the measurements should be postponed until these
extraneous sounds have become of such a level as not to increase the monitored sound levels of
interest.

5.8. The monitoring session should last for a period of time sufficient to ensure that the sound fevels
measured are typical of the source in question.

5.9. The background sound levels shall be subtracted from the measured sound levels of
interest by using Table 1 to determine the sound levels from the source of interest g
ambient sound level is less than 3 dBA higher than the background sound level, the
cannot be derived and a violation of the ordinance cannot be substantiated.

Table 1 Correction for Background Levels*

Difference Between Ambient and Background
Sound Levels

3

4,5

69

10 or more

*In dBA

ARTICLE 6: SOUND LEVEL LIMI

6.1. No person shall cause, suffer, allow
category of property or any public
that exceeds the background soundigvel b
hours and by at least 5 dBA dLgmg nlghttl
within the real property lme &?‘! :

1 1ﬁi operaﬁbn of any sound source on a particular

ghf %ﬁ*waﬁ* in such a manner as to create a sound level

t least 10 dBA during daytime (7:00 a.m. to 10:00 p.m.)
( 16:00 p.m. to 7:00 am. ) hours when measured at or

Receiving Property
Residential Commercial
7:00 am.-10:00 p.m, 10:00 p.m.-7:00 a.m. (All times)
35 50 65
65 50 65
Industrial 65 50 65

*In dBA. These levels would be appropriate for typical suburban environments. Urban environments may allow for limits that are 5
to 10 dBA higher and rural or quiet suburban environments may allow for limits that are 5 to 10 dBA lower than those listed. The
specific limitations should be based on the environment and tastes of the meumicipality.

6.1.3. Nonrepetitive impulsive sound sources shall not exceed 90 dBA or 120 dBA at or within
a residential real property line, using the fast meter response speed.

6.1.4. Inmulti-dwelling unit buildings, if the background sound level cannot be determined, the
daytirne limit is 45 dBA and the nighttime limit is 35 dBA for sounds originating in

another dwelling within the same building.

6.2. The following are exempt from the sound level lirzits of Section 6.1:
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a. Noise from emergency signaling devices;

b. Noise from an exterior burglar alarm of any building provided such burglar alarm shall terminate
its operation within 5 min of its activation;

¢. Noise from domestic power tools, lawn mowers, and agricultural equipment when operated
between 7:00 a.m. and 8:({ p.m. on weekdays and between 8:00 a.m. and 8:00 p.m. on weekends
and legal holidays, provided they generate less than 85 dBA at or within any real property line of
a residential property;

. Sound from church bells and chimes when a part of a religious observance or service;

e. Noise from construction activity provided all motorized equipmerit used in such activity is
equipped with functioning mufflers, except as provided in Section 7.2(f);

f.  Noise from snow blowers, snow throwers, and snow plows when operated with a

purpose of snow removal.

7.1.

7.2.

Operating, playmg, or permlttmg the operation or p irmg of any radm television, phonograph, or

similar dev1ce that reproduces or amplifies sound in suci’iﬁﬁa manneiﬂas fo create a noise disturbance
Tator

b “similar device between 10:00 p.m.
and 8:00 a.m. the following day, such therefrom creates a noise disturbance (as

defined in Section 6.1) across a reside
¢. Owning, possessing, or harbori iy

generates sounds that create aﬁblse diﬁlh‘bd

iness of scavengmg or garbage collectxon whether private or
and 7:00 a.m. the following day on a weekday and between 9:00

e. Opqgann o% p?é;zmlttmg the operation of any motor vehicle whose manufacturer’s gross weight
ing isw %éxces%s of 10,000 ibs, or any auxiliary equipment atiached to such a vehicle, for a

of l eg'than 5 min in any hour while the vehicle is stationary, for reasons other than
ngéstlon or emergency work, on a public right-of-way or public space within 150 ft of a
al area between 8:00 p.m. and 8:00 a.m, the following day;

g or permitting the operation of any tools or equipment used in construction, drilling,
imoving, excavating, or demolition work between 6:00 p.m. and 7:00 a.m. the following day
on a weekday or at any time on a weekend day or legal holiday, except for emergency work, by
variance issued pursuant to Article 9, or when the sound level does not exceed any applicable
relative or absolute limit specified in Section 6.1.

ARTICLE 8: EXEMPTIONS

8.1. The provisions of this ordinance shall not apply to:
a. The generation of sound for the purpose of alerting persons to the existence of an emergency
except as provided in Section 6.2(b);
b. The generation of sound in the performance of emergency work; or
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¢. The generation of sound in situations within the jurisdiction of the Federal Occupational Safety
and Health Administration.
8.2. Noise generated from municipally sponsored or approved celebrations or events shall be exempt from
the provisions of this ordinance.

ARTICLE 9: VARIANCE CONDITIONS

9.1. Any person who owns or operates any stationary noise source may apply to the NCA for a variance
from one or more of the provisions of this ordinance. Applications for a permit of variance shall
supply information including, but not limited to:

a.  The nature and location of the noise source for which such application is made;.

b. The reason for which the permit of variance is requested, mcludmg the hardsh y
the applicant, his/her client, or the public if the permit of variance is not grante

c. The level of noise that will occur during the period of the variance;

d. The section or sections of this ordinance for which the permit of variance

e. A description of interim noise control measures to be taken for the apph
and the impacts occurring therefrom and

application.
9.1.2. A copy of the permit of variance must be kep
inspection.

5.2, The NCA may charge the applicant a fee of §
of the permit of variance application.

9.3. The NCA may, at his/her discretion, limit t
longer than 1 year. Any person holdmg ap
apply for a new permit of variance gnﬁ%ﬁﬁe pros

9.4. No varjance shall be approved unless the ai?gphcan ents adequate proof that:
a. Noise levels occurring during the perigd of the variance will not constitute a danger to public

health; and &
b. Compliance with the or Himipose an unreasonable hardship on the applicant without
equal or greater benefits f

9.5. In making the det%gtiﬁ‘ tion o

a. the charactelgs(: d de“

nomi value of the activity for which the variance is sought; and
amkwéht to apply the best practical noise control measures.
e may be revoked by the NCA if the terms of the permit of variance are violated.

| m}é’ presentation of fact in the variance apphcatlon or
i2 change in any of the circumstances relied on by the NCA in granting the variance.

i
ARTICLE 10: ENFORCEMENT PROCEDURES

10.1. Violation of any provision of this ordinance shall be cause for a summons to be issued by the NCO
according to procedures set forth in (4dministrative Code reference).

10.2. In lieu of issuing a summons as provided in Section 10.1, the NCO may issue an order requiring
abatement of any sound source alleged to be in violation of this ordinance within a reasonable time
period and according to guidelines that the NCO may prescribe.

10.3. Any person who viclates any provision of this ordinance shall be subject to a fine for each offense of
not more than §

10.3.1. If the violation is of a continuing nature, each day during which it occurs shall constitute an
additional, separate, and distinct offense.
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10.4. No provision of this ordinance shall be construed to impair any common law or statutory cause of

action, or legal remedy therefrom, of any person for injury or damage arising from any violation of
this ordinance or from other law.

ARTICLE 11: SEVERABILITY
F1.1. Ifanty provision of this ordinance is held to be unconstitutional, preempted by federal law, or

otherwise invalid by any court of competent jurisdiction, the remaining provisions of the ordinance
shall not be invalidated.

ARTICLE 12: EFFECTIVE DATE

12.1. This ordinance shall take effect on
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