ﬂE@EEWB
OCT 2 3 2006

APPLICATION FOR PUBLIC HEARING
FOR
FORT MYERS BEACH

Applicant's Name: Captiva Villas Development,LLC c/o Beverly Grady, Roetzel & Andress, LPA

Project Name: _ Bayside CPD Amendment.
STRAP Number(s): 24-46-23-W1-00700.0320
24-46-23-W1-00700.0340

This is the first part of a two-part application. It requests general information required by
the Town of Fort Myers Beach for any rezoning, special exception, appeal from an
administrative action, or variance. The second part addresses additional information
specific to the requested action. [34-201(b)]

- STAFF USE ONLY

Case Number: ?MBD@%@\ Date of Application:

Planner in charge: Franl %Lwc{h)} Date found sufficient:

Public Hearing Dates: LPA: Town Council:

Current Zoning: CPD

Land Use Category: Mixed Res/Recreation Platted Overlay? Yes X No

Comp Plan Density Range:

REQUEST FOR ,
Special Exception ___ Extension of Master Concept Plan
Variance __ DRI - without rezoning
Conventional Zoning _ DRI - with rezoning

X _____Planned Development ____Appeal of Administrative action

FORT MYERS BEACH
C/O LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (239) 479-8585
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Case Number: Name:

Bayside CPD Amendment

PART 1 - NATURE OF REQUEST

Action Requested: [check applicable action(s)]

Special Exception for:

(Attach Sup. PH-A)

Variance for:

(Attach Sup. PH-B)

Conventional Rezoning from:

to:

(Attach Sup. PH-C)

X Planned Development

X Rezoning from: _cPD

to:

CPD (Attach Sup. PH-D)

Extension of Master Concept Plan
Public Hearing for DRI
No rezoning is required.

Rezoning is required from:

to:

(Attach Sup. PH - E )

(Attach Sup. PH-D)

Appeal of Administrative action

(Attach Sup. PH-F)

PART 2 - CURRENT CLASSIFICATION OF PROPERTY
(Please check all appropriate items):

A. Land Use Category: (refer to the Comprehensive Plan Future Land Use Map)

Low Density
_X___ Mixed Residential X
Boulevard
Pedestrian Commercial
B. Platted Overlay? x No Yes

Marina

Recreation

Wetlands
Tidal Water

C. Zoning Type (refer to the Zoning Map to determine current zoning)

__ RS -Residential Single-family
RC - Residential Conservation
___ RM- Residential Multifamily
____VILLAGE
_______ SANTOS
IN - Institutional

CF - Community Facilities X

CR- Commercial Resort
BB - Bay Beach

Public Hearing Application (Revised 08/2006)

CM - Commercial Marina

CO - Commercial Office

CB - Commercial Boulevard

SANTINI

DOWNTOWN

RPD - Residential Planned Development
CPD - Commercial Planned Development
EC - Environmentally Critical

20f9



Case Number: Name: Bayside CPD Amendment

PART 3- WAIVERS

Waivers from Application Submission Requirements: Indicate the specific required submittal
items that have been waived by the Director. Attach copies of the Directors approval(s) and label
them as “Exhibit 3 -1" [Section 34-202(a)]

Section Number Name of item

34-212(6) FMB Traffic Impact Analysis

PART 4 - APPLICANT INFORMATION

. iva Villas Development,LLC c/o Beverly Grady, Roetzel & Andress, LPA
A. Name of applicant: Captiva Villas Develop y y

Address: Street: 2320 First Street, Suite 1000
City: Fort Myers State: Zip: 33901

Phone:  Area Code: 239 Number: _337-3850 Ext:

Fax: Area Code: 239 Number: _337-0970

E-mail address: bgrady@ralaw.com

B. Relationship of applicant to property (please check appropriate response below):
1.____ Owner - (Please indicate form of ownership below)
Individual OR husband and wife
Land trust
l_._ Corporation
Partnership
Association
Condominium, timeshare condo. or subdivision
2. X Authorized representative. Submit authorization as “Exhibit 4 - 1" [34-202(b)(1)b.]
3. ____ Contract Purchaser/vendee. Submit authorization as “Exhibit 4 - 2" [34-202(b)(1)c.]
4

Town Enter the date the action was authorized:
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Case Number:

application.

Company Name:

Contact Person:

Address:

Phone:

Fax:

E-mail address:

Name: Bayside CPD Amendment

[34-202(b)(1)b.]

Roetzel & Andress

Agent authorized to receive all town or county - initiated correspondence regarding this

Beverly Grady
street: 2320 First Street, Suite 1000
City: Fort Myers State: _FL Zip: 33901
Area Code: 239 Number: _337-3850 Ext:
Area Code: 239 Number: 337-0970
bgrady@ralaw.com
PART 5 - OTHER AGENTS

List the names of other agents that the town or county may contact concerning this application.

Use additional sh

A. Company N

Contact Person:

Address:

Phone:

Fax:

E-mail address:

B. Company N

Contact Person:

Address:

Phone:

Fax:

E-mail address:

eet if necessary and fasten to this page. [34-202(b)(1)b.]

ame:

Strest :
City: State: Zip:
Area Code: Number: Ext:

Area Code: Number:

ame:

Street :
City: State: Zip:
Area Code: Number: Ext:
Area Code: Number:

Public Hearing Application (Revised 08/2006)
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Case Number: Nname: Bayside CPD Amendment

C. Company Name:

Contact Person:

Address: Street :

City: State: Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:

E-mail address:

D. Company Name:

Contact Person:

Address: Street :

City: State: ' Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:

E-mail address:

PART 6 - PROPERTY OWNERSHIP

A. __ Single owner (individual or husband & wife only) [34-201(a)(1)].
Name
Address: Street :
City: State: _ Zip:
Phone:  Area Code: 239  Number: Ext:
Fax: AreaCode: __ Number:

E-mail address:

B. X ___ Muiltiple owners (Corporation, partnership, trust, association) [34-201(a)(1)].
X Disclosure Form is attached as “Exhibit 6 - 1." [34-201(b)2]
_____Property owners list is attached as “Exhibit 6 - 2." [34-202(a)(5) and 34-202(b)(1).a. ]
_____Property owners map is attached as “Exhibit 6 - 3." [34-202(a)(5)]
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Case Number: Name: Bayside CPD Amendment

PART 7 - PROPERTY INFORMATION
A. STRAP Number(s): 24-46-23-W1-00700.0320

B. Location [34-202(a)(4)]:
Street Address: 171-191 Estero Blvd., Fort Myers Beach

X An area location map is attached as “Exhibit 7 - 1."

C. Directions to property: From the base of the Sky Bridge Proceed to Estero Bvd., turn right,
heading north. Property is located on the bay side of Estero Blvd just before the turn around at the Regional park.

D. Property Dimensions:

Area: square feet or | acres
Width along roadway: feet
Depth: feet

E. Legal Description [34-02(a)(1)]:
X Legal description (on 8 1/2" by 11" paper) is attached as “Exhibit 7 - 2."

Electronic version of the legal description is attached.

F. Boundary Survey or certified sketch of description [34-202(a)(2)]:

The property consists of one or more undivided platted lots in a subdivision recorded in
the Official County Plat Books. A copy of the applicable plat book page is attached as
“Exhibit 7 - 3.”

X The property is not platted OR consists of one or more divided platted lots in a
subdivision recorded in the Official County Plat Books.

X A Certified sketch of description is attached as “Exhibit 7 - 4."
A Boundary survey is attached as “Exhibit 7 - 5.”

G. Property Restrictions [34-202(b)(2)]:
1. X There are no deed restrictions/covenants on this property that affect this request.
2. Restrictions\covenants are attached as “Exhibit 7 - 6.”

3. A narrative explanation as to how the deed restrictions or covenants may affect this

request is attached as “Exhibit 7 - 7.”

H. Surrounding property owners:
1. X Alist of surrounding property owners is attached as “Exhibit 7 - 8.” [34-202(a)(6)]
2. X Two sets of mailing labels are attached as *Exhibit 7 - 9."  [34-202(a)(8)]

3. X Amapof surrounding property owners is attached as “Exhibit 7 - 10.” [34-202(a)(7)]

Public Hearing Application (Revised 08/2006) 6 0of 9



Case Number: Name: Bayside CPD-Amendment

AFFIDAVIT A2
AFFIDAVIT FOR PUBLIC HEARING
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), LIMITED
COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I &Oﬁﬁ\qﬂ' W \30\/\&(7\\ as Manager

of New Pink Shell LLC , swear or affirm under oath, that | am the owner or the

authorized representative of the owner(s) of the property and that:

1. | have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town in accordance with this
application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

3. l'am hereby authorizing the staff of Fort Myers Beach and Lee County Community Development to
enter upon the property during normal working hours for the purpose of investigating and
evaluating the request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

NEW PINA Stel L L0 1TS ANRGING M EMBer
*Name of Entity (corporation, partnership, LLP, LC, etc)

Q( SN T PoBERT W, Boyrn)

i Sighature V (Type or printed name)
Manager, New Pink Shell LLC

(title of signatory)

stateoF __ OO
counTy oF LOYAN0 LA

The foregoing instrument was sworn to (or affirmed) and subscribed before me this

I0-19-0b by RORERT ). Bovi(N who is personally
(date) (name of person providing oath or affirmation)
known to me or who has produced as identification.

(type of identification)
G C o) s o ——

Signature of person taking oath or affirmation Name tyied, printed or stamped

*Notes:

- If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres.

- If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents
should typically be signed by the Company’s “Managing Member.”

- If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

- If the applicant is a limited partnership, then the general partner must sign and be identified as the
“general partner” of the named partnership.

- If the applicant is a trustee, then the they must include their title of “trustee.”

- In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership,
estate, etc., and then use the appropriate format for that ownership.

Public Hearing Application (Revised 08/2006) 5%'\’\-"-50 Oﬁ%mr‘l}gMél?'\PALAORGYAPgOBHNCTY 8 of9
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PART 9 - SUBMITTAL REQUIREMENTS
If the application is for a rezoning, planned development, special exception or variance, please
submit fourteen (14) copies of this application form and all applicable exhibits. If the request is to
appeal an administrative action, please submit five (5) copies of this application form and all
applicable exhibits.
Copies Exhibit
ubmitted] Number

Exhibit Description

SUPPLEMENTAL FORMS (select applicable form)
SUP A | Specia! Exception supplement

SUP B | Variance supplement

SUP C | Conventional rezoning

14 SUP D | Planned Development Rezoning or DRI with Rezoning requested
SUP E | Master Concept Plan Extension

SUPF | Appeal of Administrative Decision.
Exhibits - All requests

14 3-1 Approved Waivers [34-202(a)]
14 4-1 Notarized Affidavit Authorizing the applicant.  [34-202(b)(1)b.]
4-2 Contract purchaser/vendee authorization (if applicable). [34-202(b)(1)c.]
14 6-1 Ownership Interests (Disclosure Form ) [34-202(b)(1)a.]
14 6-2 Subject property owners list (if applicable) [34-202(a)(5)]
14 6-3 Subject Property Owners map (if applicable) [34-202(a)(5)]
14 7-1 Area Location Map on 8 by 11 paper. [34-202(a)(4)]
14 7-2 Legal Description [34-202(a)(1)}
14 7-3 Plat Book page (if applicable) [34-202(a)(1)]
14 7-4 Certified sketch of description (if applicable) [34-202(a)(2)]
7-5 Boundary Survey (if applicable) [34-202(a)(2)]
7-6 Copy of Deed Restrictions\Covenants (if applicable) [34-202(b)(2)]
7-7 Narrative addressing effect of Deed Restrictions [34-202(b)(2)]
14 7-8 List of Surrounding Property Owners  [34-202(a)(6)]
2 7-9 Two sets of mailing labels [34-202(a)(6)]
14 7 - 10 | Map of Surrounding Property Owners [34-202(a)(7)] _
8 - A1 | Applicants’ affidavit - Individual owner or applicant (if applicable) [34-202(b)(1)b.]
14 8- A2 | Applicants’ affidavit - Corp., partnership, trustee, etc.(if applicable) [34-202(b)(1)b.]

Additional requirements for DRIs

TIS - Traffic impact statement [34-203(a))

Notice of proposed change Substantial Deviations Form RPM-BSP- Proposed
Change - 1 pursuant to Section 380.06(19) F.S.

DRI, AMDA, FQD Form RPM-BSP-ADA - 1. Application for Development Approval
pursuant to Section 380.06 F.S.

Form RPM-BSP-Abandonment-DRI-1. Application for abandonment of a DRI.

Public Hearing Application (Revised 08/2006) 90of9



LETTER OF AUTHORIZATION
TO CAPTIVA VILLAS DEVELOPMENT, LLC

The undersigned does hereby swear or affirm that it is the fee simple titleholder and owner of the
property commonly known as 171-191 Estero Blvd., 24-46-23-W1-00700.0320, legally described in
Exhibit A attached hereto.

The undersigned hereby designates Captiva Villas Development, LLC, to be an agent of an
application for Planned Development.

NEW PINK SHELL LLC

BY: @7/( @VL{}\\\

(Signatdre)
ROBERT W . BOYE(N

Printed Name

Its: Manager

STATE OF FLORIDA
COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this / O} % day of October _, 2006, by
ROPERT 10, BOYK i, as Manager of New Pink Shell LLC, who is personally known to me
or who has produced as identification and who did (did not) take an

oath.

%’/U/V\') @; MMV\A,\/YV\)
(SEAL) Signature of Notary Public

ERIN C. HANNUM, NOTARY PUBLIC :
SYATE OF OHIQ, CUYAHOGA COUNTY (Name typed, printed or stamped)
MY COMMISSION EXPIRES 11/17/07

224902.010545.0015



EXHIBIT 6 -1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO.  24-46-23-W1-00700.0320 CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or
joint tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of
stock owned by each.

Name, Address, and Office Percentage of Stock
__New Pink Shell LLC 190%
—_45 West Prospect Avenue, Suite 1500

Cleveland, Ohio 44115

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names
of the general and limited partners with the percentage of ownership.

Name and Address  Percentage of Ownership

Public Hearing Application (Revised 08/2006)



5. If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, & Office(if applicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and

belief.
Signature:@ ‘S/%Y %

“ (Kpplicdnt)

ROPERT O . povie
STATE OF FLORIDA (Printed or typed name of applicant)
COUNTY OF LEE

The foregoing instrument was acknowledged before me this J& day of OCTORER

ZOO_Q, by RODBERT W, BOYY \\} who is personally known to me or who has produced
as identification and who did (did not) take an oath.

Signature of Notary Public

(SEAL)

Printed Name of Notary Public

ERIN C. HANNUM, NOTARY PUBLIC
STATE OF OHIO, CUYAHOGA COUNTY

Public Hearing Application (Revised 08/2006) MY COMMISSION EXPIRES 11/17/07
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INC.

CIVIL

AGRICULTURAL

WATER RESOURCES
WATER & WASTEWATER
TRANSPORTATION
SURVEYING & MAPPING
GIS

“Partners for Results
Value by Design”

/

1400 Colonial Blvd., Suite 31
Fort Myers, FL 33907

(239) 931-0455

- Fax: (239) 931-0456
www.Ibfh.com

OCTOBER 18, 2006
JOB # 06-7021
FILE # 06-7021 ZONING A LGL

BAYSIDE CPD

DESCRIPTION:

THE NORTHWESTERLY 1/2 OF LOT 28 AND LOTS 29 THROUGH 32, ALL IN BLOCK D,
UNIT 4, ISLAND SHORES ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT
BOOK 9, PAGE 37, OF PUBLIC RECORDS OF LEE COUNTY FLORIDA.

TOGETHER WITH:

LOTS 33 THROUGH 36 AND LOTS 38 AND 39, ALL IN'BLOCK D, ISLAND SHORES CLUB

SECTION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 9, PAGE 41
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA

LESS AND EXCEPT:

THE SOUTHWESTERLY 5.00 FEET OF SAID LOTS 33 THROUGH 36 AND THE
SOUTHWESTERLY 5.00 FEET OF SAID LOTS 38 AND 39.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

PROFESSIONAL SURVEYOR AND MAPPER
FL. CERT. NO. 4211

EXHIBIT
2

P:\06-7021\Survey\Sketch\05-7021 ZONING LGL A.doc <
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APPLICATION FOR WAIVER OF SUBMITTAL REQUIREMENTS
FORT MYERS BEACH
A request for a waiver or modification must be submitted to the director prior to submitting the
application for public hearing. The request and the director's written response must accompany the
application submitted and will become a part of the permanent file. [34-202(a)]

Application for waiver \modification of submittal items required for:

PUBLIC HEARINGS ADMINISTRATIVE ACTION
General Requirements Amendment to PD.
v __ Additional requirements for: Commercial antennas

Dev. of Regional Impact
v Planned Developments
Rezonings (Not PD)
Special Exception

Consumption-on-premises

Forced relocation of business
Interpretation of Land Development Code
Minimum Use Determination

1
AR

Variances Setback Variance
Other Tall structures
Other
PLEASE PRINT OR TYPE:
STRAP Number(s): 24-46-23-W1-00700.0320; 24-46-23-W1-00700.0340

Name of Project: Bayside CPD Amendment

Name of Applicant*: Captiva Villas Development, LLC , c/o Beverly Grady, Roetzel & Andress, LPA

Street Address: 2320 First Street
City: Fort Myers State: FL Zip 33901
Phone 337-3850 Fax #: 337-0970 E-mail: bgrady@ralaw.com

* If applicant is not the owner, a letter of authorization from the owner must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:
Section Number Requirement

#1 34-212(6) FMB Traffic Impact Analysis

#2

#3

#4
#5

Waiver of Submittal Requirements 10/03 10f2



SCOPE OF PROJECT AND REASON(s) FOR REQUEST

Explaln the scope of the project and the reason(s) why you think the request for submittal waiver
should be approved. Use additional sheets if necessary. (Please print or type)

The application to be submitted is to donate a 5' portion of the right of way of Estero
Boulevard to the Town of Fort Myers Beach. There will be no traffic impact by this
donation.

Under penalties of perjury, | declare that | have read the foregoing application and that the facts
stated in it are true.

%\%/\O/WA ﬂm/r\;\d \O/33/06

Signature of Applicafit; Date
Directors Decision: Request Approved Request Denied
Comments:

Signature: Date:

FORT MYERS BEACH
c\o LEE COUNTY COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

Waiver of Submittal Requirements 10/03 20f2




SUPPLEMENT PH -D

ADDITIONAL REQUIRED INFORMATION FOR
A PLANNED DEVELOPMENT APPLICATION

Case Number:

FORT MYERS BEACH

Project Name:  p,yside CPD Amendment

Authorized applicant:

Captiva Villas Development LLC, c/o Beverly Grady, Roetzel & Andress, LPA

STRAP Number(s):

24-46-23-W1-00700.0320

CURRENT STATUS OF PROPERTY

Current Zoning: _CPD

Land Use Category: _Mixed Residential/Recreation p)t0 4 Overlay? Yes _ X No
Comprehensive Plan Density:
REQUESTED ACTION
DRI (rezoning required)
X Planned Development
Rezoning from: to
X Amendment to Master Concept Plan
Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 1 of 5



Bayside CPD - Amendment

Case Number: Name:

PART 1
NARRATIVE STATEMENTS

A.  Comprehensive Plan Amendments (check one) (use additional sheets if needed)
_X_ There are NO Comprehensive Plan Amendments pending that could affect the future
use of this property.

The following Comprehensive Amendments ARE pending and could affect the future
use of this property. (List the amendment and a brief explanation of its possible effect

on this application):

B. Phasing construction

X the development is to be constructed in a single phase

the development is to be constructed in phases as follows: (describe proposed
phasing) (use additional sheets if needed) [34-212(4)a.]

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 2 of 5



Case Number: Name: _Bayside CPD - Amendment

C.. Comprehensive Plan Compliance. Explain how the proposed development complies with
the Comprehensive Plan. (use additional sheets if needed) [34-216(a)(2)(d)]

See attached.

D. Design Standards Compliance. For CPDs - Explain how the proposed development
complies with the Design Standards set forth in Section 34-991-1010. (use additional
sheets if needed) [34-954]

See attached.

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 3 of 5



Case Number: Name: Bayside CPD - Amendment

E.. Decision-making compliance. Explain how the proposed development complies with the
guidelines for decision-making embodied in sections 34-85(2). (use additional sheets if
needed) [34-85(2)]

see attched

F. Schedule of deviations and a written justification. Provide a list of requested deviations,
keyed to the master concept plan, and provide a written justification for each deviation. The
location of each requested deviation must be located on the master concept plan. (use
additional sheets if needed) [34-212(4)k., 34-931(b)]

None

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 4 of 5



Case Number:

Name: _Bayside CPD - Amendment

G. Administrative amendments to approved master concept plan. Indicate the specific
amendment(s) being requested that could not be approved administratively as set forth in
section 34-219. (use additional sheets if needed)

N/A

PART 2 - SUBMITTAL REQUIREMENTS

All applications for a planned development must submit fourteen (14) copies of this application form
and all applicable exhibits.

Copies
Submitted*

Item

X

Public Hearing Application form [34-212(1)]

X

Evidence of Unified Control [34-212(3)]

Master Concept Plan. A clearly legible master concept plan, to be no less than 24
inches by 36 inches in size and at an appropriate scale to adequately show the
proposed development in detail, including the information required on section 34-
212(4). [34-212(4)]

waived

Traffic Impact Statement. A traffic impact statement in the same format and to the
same degree of detail required for development orders (see § 10-286), unless waived
by the director in accordance with section 34-202(a). [34-212(6)]

N/A

Architectural elevations. Architectural elevations or a three-dimensional rendering
that show, at a minimum, all building facades adjoining public streets. These drawings
may substitute for the sketches required by section 34-202(b)(5) .[34-212(5)]

NA-no change

Schedule of Uses. A list of all proposed principal and accessory land uses. [ 34-
933(a)]

Binding letter of interpretation from DCA or a complete and sufficient ADA
REQUIRED FOR DRIs ONLY. [34-213(4)]

*includes 1

original

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 50of 5



Supplement PH-D
C-F Narrative

There are two applications. Application #1 requests an amendment to the Master Concept Plan
for the Pink Shell Bayside CPD to revise the boundary to reflect the conveyance of five feet (5°)
of right-of-way to the Town (See Master Concept Plan Exhibit 10 and Exhibit 11). Application
#2 requests an amendment to the Master Concept Plan for Captiva Villas/White Sands to
eliminate only that portion of the pedestrian walkway easement that meanders onto White Sands
(see Composite Exhibit 9 reflecting both White Sands CPD and Captiva Villas CPA). In
addition, Application #2 requests amendment to Captiva Villas Master Concept Plan to reflect:
(a) the conveyance of five feet (5”) of right-of-way to the Town; and, (b) relocation of the
pedestrian walkway from the south side to the north side as depicted on the Composite Exhibit 9,
which reflects both White Sands CPD and Captiva Villas CPD for the purpose of this
amendment.

Both applications request appropriate revisions to conditions in:

(a) Resolutions 00-07(and 7A) and 01-21 regarding landscaping on the Bayside and
pedestrian walkway on White Sands; and

(b) Resolution 01-26 as amended by ADD2003-00086, regarding landscape and walkway
on south side of Captiva Villas.

Attached as Exhibit 1 is correspondence to the Town Manager dated September 11, 2006, setting
forth the proposed changes. In addition to the revisions to the Bayside, Captiva Villas and White
Sands CPD’s, there are real estate instruments that need to be approved and be scheduled before
the Town Council at the same time as amendment to the CPD’s, to include:

e termination of existing pedestrian walkway easement by the Town;

e acceptance of the new pedestrian walkway easement; and

e acceptance of the conveyance of the real estate of an addition of 5° of right-of-way to
create a sixty foot (60°) right-of-way for Estero Blvd.

Pink Shell has discussed with staff the granting of underground drainage easements within the
area designated as scenic on the Bayside CPD. Underground easements are not required to be
depicted on the Master Concept Plan.

It is our understanding that the Town’s consulting engineer is preparing the plans regarding the
extent of the area needed for the underground easement. The timing for granting the
underground drainage easement is currently within the Town’s agenda to determine. Captiva
Villas is currently under construction and is required to build the pedestrian walkway within the
existing easement as prerequisite to obtaining a CC/CO, which is anticipated in four months.
Either the requests set forth in this application need to be determined within a time frame (1)
permitting construction of the walkway that will not affect issuance of the CC/CO for the

225128 v_01\116975.0001



building, or, (2) the walkway construction needs to become a Phase 2 with a time frame that
ensures timely construction when a decision has been made on the location of the walkway.

The view corridor on the Captiva Villas/White Sands CPD remains unchanged as to width and
type of planting.

The current location of the pedestrian walkway bifurcates the unified recreation area of Captiva
Villas/White Sands pools. Due to insurance requirements a fence is required, which separates
the two recreation areas and places the public in a fenced corridor between the two recreation
areas.

225128 v_01 \116975.0001



2320 FIRST STREET
Surre 1000

[ROETZEL CYNNDIVISS E e

239.337.3850 MAIN

A lEGAL PROF‘ESS{ONAL ASSOC!ATiON 239.337.0970 FAX
bgrady@ralaw.com
EXHIBIT
September 11, 2006 3 ﬂ

Rachel Lambert, Town Manager
Town of Fort Myers Beach

2523 Estero Boulevard

Fort Myers Beach, Florida 33932

Re: North Estero Boulevard Right-of-Way and Surface Water Management .
Improvements

Dear Ms. Lambert:

Representatives of your staff have contacted and pursued discussions with representatives
of Pink Shell over the past months regarding proposed Estero Boulevard roads and drainage
improvements at the north end. It seem that it is appropriate to summarize those discussions and
set forth items that need to be accomplished if the Town is ready to approve and proceed.

We understand that Estero Boulevard at the north end has serious and ongoing flooding
and drainage issue. Commencing at the beginning of Captiva Villas and proceeding North,
Estero Boulevard right-of-way narrows from sixty feet (60°) to fifty feet (50°) making any
improvement of drainage and the road tremendously difficult. Even when the right-of-way for
Estero Boulevard is expanded to sixty feet (60°), it is our understanding there is additional area
needed-for storm water management. Therefore, there have been numerous meetings with the
Town staff and Town consultants to discuss how to accomplish the improvement of Estero
Boulevard and its attendant drainage with the assistance of Pink Shell.

Time has become of the essence due to the construction of Captiva Villas and its
approved drainage plan.

To summarize, it is our understanding that the following points have been discussed and
are close to agreement, pending review and approval by the Town Council.

° staff has requested the conveyance of five foot of right-of-way (5”) from Pink .
Shell for that portion along the bay side from the location of the existing office
north; and

® staff has requested the conveyance of five foot (5°) of right-of-way commencing
at Captiva Villas north along that property line; and

® in addition staff has requested that a portion of land within Pink Shell on the bay

side of Estero Boulevard in the scenic landscaped area provide additional
underground stormwater drainage. . '

CLEVEIAND TOLEDO AKXKRON TCOLUMBUS CINCINNATI WASHINGTON, D.C. TAILTAHASSEE ORLANDO FORTMYERS NAPLES
221452 v_01 \010545.0001
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Rachel Lambert, Town Manager
September 11, 2006
Page 2

Boykin has brought to the attention of the Town’s staff, its request for relocation of the
pedestrian beach access easement that exists on one side of Captiva Villas to be relocated to the
north side of Captiva Villas. There currently exist a view corridor between and on the Captiva
Villas parcel and the White Sands parcel and said view corridor would remain in place with no

changes.

We have prepared a site plan attached as Exhibit A which reflects the points discussed in
this letter and depicts the following:

° 5 feet proposed right-of-way within the property line of Captiva Villas to be
dedicated to the Town of Fort Myers Beach for the expansion of Estero Boulevard
right-of-way.

° 5 feet along the Bayside portion of Pink Shell to be dedicated to the Town of Fort
Myers Beach for expansion of Estero Boulevard right-of-way.

° Depiction of the scenic landscape area on the bayside within which an easement
in favor of the Town of Fort Myers Beach for underground drainage (Town still
needs to provide information regarding the size of the area needed).

° Depiction of the existing pedestrian beach access and the proposed relocation of
the pedestrian beach access on the north side of Captiva Villas.

The current beach access is six feet (6°) in width located within the view corridor
between White Sands and Captiva Villas. The relocated pedestrian beach access easement
would be four and one half feet (4 -1/2°) in width for the first eighty feet (80°) from Estero
Boulevard and six feet (6°) in width for the remainder. This reduction to four and one-half feet
(4-1/2°) is due to the location of existing parking and the existing pilings of the Captiva Villas
structure. Representatives of Pink Shall have met with Town staff, and separately with Lee
County Community Development and Lee County Parks regarding the relocation of the
easement and we are not aware of any issues with regard to the relocation.

To accomplish the above would require the approval of the Town of Fort Myers Beach as
to the following: ,

1. Acceptance of a deed conveying five feet (5°) on the northeast side of Estero
Boulevard which is currently located within the Bayside CPD of Pink Shell and
acceptance of a.deed.conveying five feet (5°) for expansion of Estero Boulevard
right-of-way for the area currently located within the Captiva Villas MDP.

2. Aci:ei:tance of an easement instrument in favor of the Town of Fort Myers Beach
from Pink Shell for underground drainage to be located on the Bayside CPD.

3. An amendment to the planned development zonings as follows:

221452 v_01 \010545.0001



"Rachel Lambert, Town Manager
September 11, 2006

Page 3

(a) An amendment to the Bayside CPD to eliminate five feet (5°) of property
along Estero Boulevard which would eliminate the landscaping depicted in the
Bayside CPD

(b) Amend the White Sands CPD to eliminate the pedestrian beach access
easement from the White Sands CPD (Note: the view corridor as depicted on the
Master Concept Plan would remain).

(©) Amendment to the Captiva Villas MPD to accomplish the following -

L relocation of the beach access easement from the south side to the
north side of the Captiva Villas parcel (the view corridor on the south side of then
Captiva Villas MPD would be retained).

ii. - amend the Captiva Villas MPD to eliminate five feet (5°) of the
property along Estero Boulevard which would eliminate landscaping.

4. (a) A release of easement recorded in Official Records Book 04384 Pages
3212-3222 and acceptance of 2 new beach access easement located on the
north side of Captiva Villas parcel by the Town of Fort Myers Beach

(b) A release of easement recorded in Official Records Book 04393 at Pages
0474-481 and acceptance of the new beach easement located on the south

side of Captiva Villas parcel by Lee County

Pink Shell looks forward to working with the Town. It is important to note that the
drainage system for Captiva Villas ,which is approved,requires a substantial change in order to
effect the dedications contemplated in the negotiations. The five feet (5°) within Captiva Villas
parcel along Estero Boulevard is approved for drainage facilities for Captiva Villas which would
be eliminated by the Town’s plan. We would request that staff would schedule a presentation to
the Town Council to obtain direction from the Council and advise on appropriate steps if the
Town wants to proceed forward. :

Very truly yours,

ROETZEL & ANDRESS, LPA

BG/umr
Enclosure: Exhibit A - Site Plan
cc: Jack Green, Public Works Director

221452 v_01\010545.0001



Rachel Lambert, Town Manager
September 11, 2006
Page 4

Gerald Murphy, Community Development Director
Anne Dalton, Town Attorney
Dennis Boback, Mayor

Don Massucco, Vice Mayor
Garr Reynolds, Councilman
Bill Shenko, Councilman
Charles Meador, Councilman
Robert Boykin

Rich Conti

Gordon Meiers

Andrew Alexander

221452 v_011010545.0001
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“Partners for Results
Value by Design”

1400 Colonial Blvd., Suite 31
Fort Myers, FL 33907

(239) 931-0455

Fax: (239) 931-0456
www.lbfh.com

OCTOBER 20, 2006

JOB NO. 06-7021

FILE NO. 06-7021SK02rwbay
SHEET 1 OF 2

LEGAL DESCRIPTION: ADDITIONAL RIGHT OF WAY

PART OF ISLAND SHORES CLUB SECTION, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE COUNTY,

FLORIDA, DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 5.00 FEET OF LOTS 33, 34, 35, 36, 38 AND 39, BLOCK “D” OF
SAID ISLAND SHORES CLUB SECTION.

LOT 39 IS SUBJECT TO AN INGRESS-EGRESS AND PARKING EASEMENT AS

 RECORDED IN OFFICIAL RECORDS BOOK 2116, PAGE 145 OF SAID PUBLIC RECORDS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

SHEET 2 OF 2 FOR S
A //

AMES D. SYSE
PROFESSIONAL SURVEYOR & MAPPER
FL. CERT. NO. 4211

EXHIBIT

I

tabbles®

P:\06-7021\Survey\Sketch\06-7021SK02rwbay.doc




APPLICATION FOR PUBLIC HEARING
FOR
FORT MYERS BEACH

Applicant's Name: Captiva Villas Development LLC c/o Beverly Grady, Roetzel & Andress, LPA.

Project Name: Captiva Villas CPD & White Sands Villas CPD-Walkway Easement
STRAP Number(s): 24-46-23-W1-00700.0350

24-46-23-W1-00700.0340

24-46-23-W1-00700.0330

This is the first part of a two-part application. It requests general information required by
the Town of Fort Myers Beach for any rezoning, special exception, appeal from an
administrative action, or variance. The second part addresses additional information
specific to the requested action. [34-201(b)]

STAFF USE ONLY
Case Number: T:M%D('X-?,wém'?/ Date of Application: Cl’r 73 1eog
Planner in charge: \j—r;,J,_%\,wJ“,.} Date found sufficient:
Public Hearing Dates: LPA: Town Council:

Current Zoning: CPD (formerly MPD Captiva Villas) & CPD (formerly PUD White Sands)

Land Use Category: Mixed Res/Recreation Platted Overlay? Yes X No

Comp Plan Density Range:

REQUEST FOR .
Special Exception ________Extension of Master Concept Plan
Variance DRI - without rezoning
_____ Conventional Zoning . DRI - with rezoning
X _____Planned Development - Appeal of Administrative action

FORT MYERS BEACH
C/O LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (239) 479-8585

Public Hearing Application (Revised 08/2006) 10f9



LETTER OF AUTHORIZATION
TO LEE COUNTY COMMUNITY DEVELOPMENT
The undersigned does hereby swear or affirm that it is the fee simple titleholder and owner of the
property commonly known as 190 Estero Bivd., 24-46-23-W1-00700.0350, legally described in
Exhibit A attached hereto.
The undersigned hereby designates Beverly Grady and K'Shana Ha nie on behalf of Roetzel

& Andress, a Leqal Professional Association., to be an agent of an application for Planned

Development.

CAPTIVA VILLAS DEVELOPMENT, LLC

By: New Pink Shell, LLC
Its: Managing Member

BY: %/UQ/@MB

(Signature)
ROBELT 10, ovKn

Printed Name

Its: MANAMsinG MEMBERD

STATE OF FLORIDA
COUNTY OF LEE

Sworn to (or affirmed) and subscribed before me this 1 Of % day of October , 2006, by
P\O BElT W) BOYK (N |, as Manager of New Pink Shell LLC, who is personally known to me
or who has produced as identification and who did (did not) take an

oath.

q;/(/(/)\/ O \ }t‘}’ Ay VY\>
(SEAL) Signature of Notary Public

ERIN C. HANNUM, NOTARY PUBLIC (Name typed, printed or stamped)
STATE OF OHIO, CUYAHOGA COUNTY
MY COMMISSION EXPIRES 11/17/07

224902.010545.0015



LETTER OF AUTHORIZATION
TO CAPTIVA VILLAS DEVELOPMENT, LLC

The undersigned does hereby swear or affirm that it is the fee simple titleholder and owner of the
property commonly known as 200 Estero Blvd., 24-46-23-W1-00700.0330 and 24-46-23-W1-
00700.0340, legally described in Exhibit A attached hereto.

The undersigned hereby designates Captiva Villas Development, LLC to be an agent of an
application for Planned Development.

NEW PINK SHELL LLC

BY: ?7/( @h

(Slgnature)
LoBerT W), Bovkin

Printed Name

Its: Manager
STATE OF FLORIDA
COUNTY OF LEE

}
Sworn to (or affirmed) and subscribed before me this ]O)% day of October 2006, by
ROPRERT W . AOYKIN ,as Manager of New Pink Shell LLC, whmspersonallyknowntome

or who has produced as identification and who did (did not) take an
oath.
(SEAL) Signature of Notary Public

ERIN C. HANNUM, NOTARY PUBLIC (Name typed, printed or stamped)

STATE OF OHIO, CUYAHOGA COUNTY
MY COMMISSION EXPIRES 11/17/07

224902.010545.0015



Case Number: Name:

PART 1 - NATURE OF REQUEST

Captiva Villas CPD & White Sands Villas CPD-Walkway Easement

Action Requested: [check applicable action(s)]

Special Exception for:

Variance for:

Conventional Rezoning from:

to:

X  Planned Development

X Rezoning from: _cPD

to: CPD

Extension of Master Concept Plan
Public Hearing for DRI
No rezoning is required.

Rezoning is required from:

to:

Appeal of Administrative action

PART 2 - CURRENT CLASSIFICATION OF PROPERTY
(Please check all appropriate items):

(Attach Sup. PH-A)
(Attach Sup. PH-B)
(Attach Sup. PH-C)

(Attach Sup. PH-D)

(Attach Sup. PH-E)

(Attach Sup. PH-D)
(Attach Sup. PH-F)

A. Land Use Category: (refer to the Comprehensive Plan Future Land Use Map)

Low Density
X Mixed Residential

Boulevard

Pedestrian Commercial

Platted Overlay? x No

Zoning Type (refer to the Zoning Map to determine current zoning)

RS - Residential Single-family
RC - Residential Conservation
RM - Residential Multifamily
VILLAGE

SANTOS

IN - Institutional

CF - Community Facilities

CR - Commercial Resort

BB - Bay Beach

Public Hearing Application (Revised 08/2006)

Marina

X Recreation
Wetlands
Tidal Water

Yes

CM - Commercial Marina

CO - Commercial Office

CB - Commercial Boulevard

SANTINI
DOWNTOWN
RPD - Residential Planned Development

X CPD - Commercial Planned Development

EC - Environmentally Critical

20f9



Case Number: Name: Captiva Villas CPD & White Sands Villas CPD-Walkway Easement

PART 3- WAIVERS

Waivers from Application Submission Requirements: Indicate the specific required submittal
items that have been waived by the Director. Attach copies of the Directors approval(s) and label
them as “Exhibit 3-1" [Section 34-202(a)]

Section Number Name of item

34-212(6) FMB Traffic Impact Analysis

PART 4 - APPLICANT INFORMATION

. i i Devel t LLC c/o Beverly Grady, Roetzel & Andress, LPA
A. Name of applicant: Captiva Villas Developmen C y y

Address:  Street : 2320 First Street, Suite 1000
City: Fort Myers State: Ft Zip: 33901

Phone: Area Code: 239 Number: _337-3850 Ext:

Fax: Area Code: _239 Number: 337-0970

E-mail address: bgrady@ralaw.com

B. Relationship of applicant to property (please check appropriate response below):
1. Owner - (Please indicate form of ownership below)
Individual OR husband and wife

Land trust

X Corporation

Partnership

Association

Condominium, timeshare condo. or subdivision

. X Authorized representative. Submit authorization as “Exhibit 4 - 1" [34-202(b)(1)b.]

2
3. Contract Purchaser/vendee. Submit authorization as “Exhibit 4 - 2" [34-202(b)(1)c.]
4

. Town Enter the date the action was authorized:

Public Hearing Application (Revised 08/2006) 30f9



Case Number: Name:

Captiva Villas CPD & White Sands Villas CPD-Walkway Easement

C. Agent authorized to receive all town or county - initiated correspondence regarding this

application.  [34-202(b)(1)b.]

Company Name: _Roetzel & Andress

Contact Person: _ Beverly Grady

Address: Street : 2320 First Street, Suite 1000

City: Fort Myers

Phone: Area Code: 239

Fax: Area Code: 239

E-mail address: bgrady@ralaw.com

State:

Number:

Number:

Zip: 33901

Ext:

PART 5 - OTHER AGENTS

List the names of other agents that the town or county may contact concerning this application.

Use additional sheet if necessary and fasten to this page.

A. Company Name:

Contact Person:

Address: Street:

City:

Phone: Area Code:

Fax: Area Code:

E-mail address:

B. Company Name:

Contact Person:

Address: Street :

City:

Phone:  Area Code:

Fax; Area Code:

E-mail address:

[34-202(b)(1)b.]
State: Zip:
Number: Ext:
Number:
State: Zip:
Number: Ext:
Number:

Public Hearing Application (Revised 08/2006)
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Captiva Villas CPD & White Sands Villas CPD-Walkway Easement
Case Number: Name: aptiva Vi y

C. Company Name:

Contact Person:

Address: Street:

City: State: Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:

E-mail address:

D. Company Name:

Contact Person:

Address: Street :

City: State: ' Zip:
Phone: Area Code: Number: Ext:
Fax: Area Code: Number:

E-mail address:

PART 6 - PROPERTY OWNERSHIP

A. ___ Single owner (individual or husband & wife only) [34-201(a)(1)].
Name
Address: Street :
City: State: Zip:
Phone: AreaCode: ____ Number: Ext:
Fax: AreaCode: _ Number:

E-mail address:

B. X _ Multiple owners (Corporation, partnership, trust, association) [34-201(a)(1)].

X Disclosure Form is attached as “Exhibit 6 - 1." [34-201(b)2]

Property owners list is attached as “Exhibit 6 - 2." [34-202(a)(5) and 34-202(b)(1).a. ]

Property owners map is attached as “Exhibit 6 - 3." [34-202(a)(5)]

Public Hearing Application (Revised 08/2006) 50f9



Case Number: Name: captiva Villas CPD & White Sands Villas CPD-Walkway Easement

PART 7 - PROPERTY INFORMATION
A. STRAP Number(s): 24-46-23-W1-00700.0350 24-46-23-W1-00700.0330
24-46-23-W1-00700.0340

B. Location [34-202(a)(4)]:
Street Address:

An area location map is attached as “Exhibit 7 - 1."

C. Directions to property: From the base of the Sky Bridge Proceed to Estero Blvd,, turn right,
heading north. Property is located on the gulf side of Estero Blvd just before the turn around at the Regional park.

D. Property Dimensions:

Area: square feet or acres
Width along roadway: feet
Depth: feet

E. Legal Description [34-02(a){1)]:
X Legal description (on 8 1/2" by 11" paper) is attached as “Exhibit 7 - 2."

Electronic version of the legal description is attached.

F. Boundary Survey or certified sketch of description [34-202(a)(2)]:

The property consists of one or more undivided platted lots in a subdivision recorded in
the Official County Plat Books. A copy of the applicable plat book page is attached as
“Exhibit 7 - 3.”

X The property is not platted OR consists of one or more divided platted lots in a
subdivision recorded in the Official County Plat Books.

X A Certified sketch of description is attached as “Exhibit 7 - 4."
A Boundary survey is attached as “Exhibit 7 - 5.”

G. Property Restrictions [34-202(b)(2)]:
1. X There are no deed restrictions/covenants on this property that affect this request.

2. Restrictions\covenants are attached as “Exhibit 7 - 6.”

3. A narrative explanation as to how the deed restrictions or covenants may affect this

request is attached as “Exhibit 7 - 7.”

H. Surrounding property owners:
1. X Alist of surrounding property owners is attached as “Exhibit 7 - 8.” [34-202(a)(6)]
2. X Two sets of mailing labels are attached as *Exhibit 7 - 9."  [34-202(a)(6)]

3. X A map of surrounding property owners is attached as “Exhibit 7 - 10.” [34-202(a)(7)]

Public Hearing Application (Revised 08/2006) ' 60of 9



Case Number: Name: Captiva Villas CPD & White Sand Villas CPD-Walkway Esmt.

AFFIDAVIT A2
AFFIDAVIT FOR PUBLIC HEARING
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), LIMITED
COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I, *ﬁpdo BEAT . BOYWI r\l as Manager

of Captiva Villas Development, LLC , swear or affirm under oath, that | am the owner or the

authorized representative of the owner(s) of the property and that:

1. 1 have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town in accordance with this.
application and the Land Development Code; :

2. All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

3. | am hereby authorizing the staff of Fort Myers Beach and Lee County Community Development to
enter upon the property during normal working hours for the purpose of investigating and
evaluating the request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

NEw Pivey SHELL, LLC , [TS NANAbinGe MEMBERD
*Name of %comoration, partnership, LLP, LC, etc)

w2 RoBELT W, Bonu

Signature (Type or printed name)

MANALING MEMBER
(title of signatory)

stateor __OH O
counTy ofF Y Ao LA

The foregoing instrument was sworn to (or affirmed) and subscribed before me this

0-19-06 by _ ROPERT W. ®ovkin who is personally
(date) (name of person providing oath or affirmation)
known to me or who has produced as identification.
(type of identification)
QNW C /\lObvaV\A/ry\) el e WANNIUM.
Signature of person taking oath or affirmation Name typed, printed or stamped
*
Notes:

- If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres.

- If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents
should typically be signed by the Company's “Managing Member.”

- If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

- If the applicant is a limited partnership, then the general partner must sign and be identified as the
“general partner” of the named partnership.

- if the applicant is a trustee, then the they must include their title of “trustee.”

- In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership,
estate, etc., and then use the appropriate format for that ownership.

ERIN C. HANNUM, NOTARY PUBLIC
STATE OF OHIO, CUYAHOGA COUNTY 8 of9
MY COMMISSION EXPIRES 11/1 7/07

Public Hearing Application (Revised 08/2006)



If the application is for a rezoning, planned development, special exception or variance, please
submit fourteen (14) copies of this application form and all applicable exhibits.
appeal an administrative action, please submit five (5) copies of this application form and all

applicable exhibits.

PART 9 - SUBMITTAL REQUIREMENTS

If the request is to

Sggzi;fe d E::"g:r Exhibit Description
SUPPLEMENTAL FORMS (select applicable form)
SUP A | Special Exception supplement
SUP B | Variance supplement
SUP C | Conventional rezoning
14 SUP D | Planned Development Rezoning or DRI with Rezoning requested
SUP E | Master Concept Plan Extension
SUP F | Appeal of Administrative Decision.
Exhibits - All requests
14 3-1 Approved Waivers [34-202(a)]
14 4-1 Notarized Affidavit Authorizing the applicant.  [34-202(b)(1)b.]
4-2 Conftract purchaser/vendee authorization (if applicabie). [34-202(b)(1)c.]
14 6-1 Ownership Interests (Disclosure Form ) [34-202(b)(1)a.]
14 6-2 Subject property owners list (if applicable) [34-202(a)(5)]
14 6-3 Subject Property Owners map (if applicable) [34-202(a)(5)]
14 7-1 Area Location Map on 8 by 11 paper. [34-202(a)(4)]
14 7-2 Legal Description [34-202(a)(1)]
14 7-3 Plat Book page (if applicable) [34-202(a)(1)]
14 7-4 Certified sketch of description (if applicable) [34-202(a)(2)]
7-5 Boundary Survey (if applicable) [34-202(a)(2)]
7-6 Copy of Deed Restrictions\Covenants (if applicable) [34-202(b)(2)]
7-7 Narrative addressing effect of Deed Restrictions [34-202(b)(2)]
14 7-8 List of Surrounding Property Owners  [34-202(a)(6)]
2 7-9 Two sets of mailing labels [34-202(a)(6))
14 7- 10 | Map of Surrounding Property Owners [34-202(a)(7)} _
8- A1 | Applicants’ affidavit - Individual owner or applicant (if applicable) [34-202(b)(1)b.]
14 8- A2 | Applicants’ affidavit - Corp., partnership, trustee, etc.(if applicable) [34-202(b)(1)b.]
Additional requirements for DRIs
TIS - Traffic impact statement [34-203(a)]
Notice of proposed change Substantial Deviations Form RPM-BSP- Proposed
Change - 1 pursuant to Section 380.06(19) F.S.
DRI, AMDA, FQD Form RPM-BSP-ADA - 1. Application for Development Approval
pursuant to Section 380.06 F.S.
Form RPM-BSP-Abandonment-DRI-1. Application for abandonment of a DRI.

Public Hearing Application (Revised 08/2006)
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EXHIBIT 6 - 1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO.  24-46-23-W1-00700.0350 CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or
joint tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of
stock owned by each.

Name, Address, and Office Percentage of Stock
Captiva Villas Development LLC 100 7
—_45 West Prospect Avenue, Sujte 1500

__Cleveland. Ohio 44115

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names
of the general and limited partners with the percentage of ownership.

Name and Address Percentage of Ownership

Public Hearing Application (Revised 08/2006)



5. If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,

stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, & Office(if applicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and

belief.
| 2 —
Signature: £ i/

(Applicant)

ROBERT W . BoyKsn
STATE OF FLORIDA (Printed or typed name of applicant)

COUNTY OF LEE
The foregoing instrument was acknowlec{iﬂed before me this _M__ day of /C %0 ber

200_{2, by ROBERT W . BOYKe , who is personally known to me or who has produced
as identification and who did (did not) take an oath.

im0 Ko mnpm
Signature of Notary Public

(SEAL)

ERIN C oréAob:::gMél?\? JHASEI ggb"gw Printed Name of Notary Public
STATE 0,0 »
MY COMMISSION EXPIRES 11/ 1707

Public Hearing Application (Revised 08/2006)



Case Number: Name: Captiva Villas CPD & White Sand Villas CPD-Walkway Esmt.

AFFIDAVIT A2
AFFIDAVIT FOR PUBLIC HEARING
APPLICATION IS SIGNED BY A CORPORATION, LIMITED LIABILITY COMPANY (L.L.C.), LIMITED
COMPANY (L.C.), PARTNERSHIP, LIMITED PARTNERSHIP, OR TRUSTEE

I * ROCJEJQ«T W, BOVYIL |\) as Manager
of New Pink Shell LLC , swear or affirm under oath, that | am the owner or the

authorized representative of the owner(s) of the property and that:

1. | have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town in accordance with this
application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

3. 1am hereby authorizing the staff of Fort Myers Beach and Lee County Community Development to
enter upon the property during normal working hours for the purpose of investigating and
evaluating the request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

NEw PinG SHELL, LLC.
*Name of Entity (corporation, partnership, LLP, LC, etc)

?( s AT ROBERT 1. POYKIN

\ Signature Y (Type or printed name)
Manager, New Pink Shell LLC
(title of signatory)

stateor OO

COUNTY oF _ 0 U A0 LA
The foregoing instrument was sworn to (or affirmed) and subscribed before me this

0-1%-06 by ROBerT W. AOVKIN who is personally
(date) (name of person providing oath or affirmation)
known to me or who has produced as identification.
(type of identification)
@l(/('/?’u ¢ Harunr?
Signature of person taking oath or affirmation Name typed, printed or stamped
*
Notes:

- If the applicant is a corporation, then it is usually executed by the corp. pres. or v. pres.

- If the applicant is a Limited Liability Company (L.L.C.) or Limited Company (L.C.)., then the documents
should typically be signed by the Company’s “Managing Member.”

- If the applicant is a partnership, then typically a partner can sign on behalf of the partnership.

- If the applicant is a limited partnership, then the general partner must sign and be identified as the
“general partner” of the named partnership.

- if the applicant is a trustee, then the they must include their title of “trustee.”

- In each instance, first determine the applicant’s status, e.g., individual, corporate, trust, partnership,
estate, etc., and then use the appropriate format for that ownership.

ERIN C. HANNUM, NOTARY PUBLIC
STATE OF OHIO, CUYAHOGA COUNTY



EXHIBIT 6 - 1
DISCLOSURE OF INTEREST FORM FOR:

STRAP NO.  24.46-23-W1-00700.0340 & .0330 CASE NO.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in common, or
joint tenancy, list all parties with an ownership interest as well as the percentage of such interest.

Name and Address Percentage of Ownership

2. If the property is owned by a CORPORATION, list the officers and stockholders and the percentage of
stock owned by each.

Name, Address, and Office Percentage of Stock
—New Pink Shell LLC

45 West Prospect Avenue, Suite 1500

Cleveland. Ohio 44115

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with percentage of interest.

Name and Address Percentage of Interest

4. If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP, list the names
of the general and limited partners with the percentage of ownership.

Name and Address  Percentage of Ownership

Public Hearing Application (Revised 08/2006)



5. If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not, and whether a
Corporation, Trustee, or Partnership, list the names of the contract purchasers below, including the officers,
stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, & Office(if applicable) Percentage of Stock

Date of Contract:

6. If any contingency clause or contract terms invoI\)e additional parties, list all individuals or officers, if a
corporation, partnership, or trust.

Name and Address

For any changes of ownership or changes in contracts for purchase subsequent to the date of the
application, but prior to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of my knowledge and

belief.
Signature: %/QJ(W

(Applicant)
ROBERT 0 oy

STATE OF FLORIDA (Printed or typed name of applicant)
COUNTY OF LEE

The foregoing instrument was acknowledged before me this m day of OcTOBER

2002, by ROBERT W. @oyKIN, who is personally known to me or who has produced
as identification and who did (did not) take an oath.

s 0 Horsns e

Signature of Notary Public

(SEAL)

ERIN C. HANNUM. NOTW PUBLIC Printed Name of Notary Public
SYATE OF OHIO, CUYAHOGA COUNTY
MY COMMISSION EXPIRES 11/17/07

Public. Hearing Application (Revised 08/2006)



CiviL

AGRICULTURAL

WATER RESOURCES
WATER & WASTEWATER
TRANSPORTATION
SURVEYING & MAPPING
GIS

“Partners for Results
Value by Design”

4

1400 Colonial Blvd., Suite 31
Fort Myers, FL 33907

(239) 931-0455

" Fax: (239) 931-0456

www.|bfh.com

.- COMMENCING- ‘AT THE - SOUTHEASTERLY CORNER - OF-.

(

OCTOBER 18, 2006
JOB # 05-7070
FILE # 0-7021 ZONING B LGL

CAPTIVA VILLAS CPD

DESCRIPTION:

THAT PART OF LOTS 37 AND 38, ISLAND SHORES CLUB SECTION ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA DESCRIBED AS FOLLOWS:

SAID LOT 37, .THENCE --
S.47°52'35"W., ALONG THE SOUTHERLY LINE OF SAID LOT 37, FOR 5.00 FEET TO THE
POINT OF BEGINNING THENCE CONTINUE S.47°52'35"W. ALONG SAID SOUTHERLY LINE
FOR 468.50 FEET TO THE EROSION CONTROL LINE OF THE GULF OF MEXICO AS
DESCRIBED IN PLAT BOOK 70, PAGE 25 OF SAID PUBLIC RECORDS; THENCE
N.34°01'30"W. ALONG SAID EROSION CONTROL LINE FOR 55.71 FEET; THENCE
N.32°0639"W. ALONG SAID EROSION CONTROL LINE FOR 96.31 FEET TO THE
NORTHERLY LINE OF SAID LOT 38; THENCE N.47°5235"E. ALONG SAID NORTHERLY
LINE FOR 365.23 FEET; THENCE S.42°07'25"E. FOR 19.50 FEET; THENCE N.47°52'35"E.
FOR 78.68 FEET; THENCE S.42°07°25"E. FOR 130.50 FEET TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

ROFESSIONAL SURVEYOR AND MAPPER
FL. CERT. NO. 4211

EXHIBIT

P:\06-7021\Survey\Sketch\05-7070 ZONING B LGL.doc’
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VARIANCE REPORT

Subiect Parcels - 3 Affected Parcels | 378 Buffer D

10/18/2006
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APPLICATION FOR WAIVER OF SUBMITTAL REQUIREMENTS
FORT MYERS BEACH

A request for a waiver or modification must be submitted to the director prior to submitting the
application for public hearing. The request and the director’s written response must accompany the
application submitted and will become a part of the permanent file. [34-202(a)]

Application for waiver \modification of submittal items required for:

PUBLIC HEARINGS ADMINISTRATIVE ACTION

_____ General Requirements Amendment to PD.
__¥ _ Additional requirements for: Commercial antennas
Dev. of Regional Impact Consumption-on-premises
v Planned Developments Forced relocation of business
Rezonings (Not PD) Interpretation of Land Development Code
Special Exception Minimum Use Determination

1]
AU

Variances Setback Variance
Other Tall structures
Other
PLEASE PRINT OR TYPE:

STRAP Number(s): 24-46-23-W1-00700.0350; 24-46-23-W1-00700.0340; 24-46-23-W1-00700.0330

Name of Project:  Captiva Villas CPD & White Sands CPD-Walkwaay Easement

Name of Applicant*: Captiva Villas Development, LLC c/o Beverly Grady, Roetzel & Andress, LPA

Street Address: 2320 First Street
City: Fort Myers State: FL Zip 33901
Phone 337-3850 Fax #: 337-0970 E-mail: bgrady@ralaw.com

* If applicant is not the owner, a letter of authorization from the owner must be submitted.

SPECIFIC SECTION(S) AND REQUIREMENT(S) FOR WHICH A WAIVER IS SOUGHT:
Section Number Requirement

#1 34-212(6) FMB Traffic Impact Analysis

#2

#3
#4
#5

Waiver of Submittal Requirements 10/03 10of2



SCOPE OF PROJECT AND REASON(s) FOR REQUEST

Explaln the scope of the project and the reason(s) why you think the request for submittal waiver
should be approved. Use additional sheets if necessary. (Please print or type)

The application to be submitted is to relocate an existing beach walkway easement
from the south side of Captiva Villas to the north side of Captiva Villas. There will be
no traffic impact by relocation of this easement.

Under penalties of perjury, | declare that | have read the foregoing application and that the facts
stated in it are true. ’

AW Xhamo. Barn {0/35/0 G

Signature of Applicant Date
Directors Decision: Request Approved Request Denied
Comments:
Signature: Date:

FORT MYERS BEACH

B clo LEE COUNTY COMMUNITY DEVELOPMENT .~
P.O. BOX 398 (1500 MONROE STREET)
FORT MYERS, FLORIDA 33902
PHONE (941) 479-8585

Waiver of Submittal Requirements 10/03 20f2



SUPPLEMENT PH -D

ADDITIONAL REQUIRED INFORMATION FOR
A PLANNED DEVELOPMENT APPLICATION
FORT MYERS BEACH

Case Number:

Project Name:  captiva Villas CPD & White Sands Villas CPD- Walkway Easement

Authorized applicant: 45 vilas Development, LLC, clo Beverly Grady, Roetzel & Andress, LPA

STRAP Number(s):  ,, 4e 23.W1.00700.0350

24-46-23-W1-00700.0340

24-46-23-W1-00700.0330

CURRENT STATUS OF PROPERTY
Current Zoning: _CPD (formerly MPD Captiva Villas) & CPD (formerly PUD White Sands)

Land Use Category: _Mixed Residential/Recreation py,tta4 oyeriay? Yes _x_ No

Comprehensive Plan Density:

REQUESTED ACTION

DRI (rezoning required)
X Planned Development

Rezoning from: to

X Amendment to Master Concept Plan

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 1 of 5



Case Number: Name: _ Captiva Villas CPD & White Sands CPD - Walkway Easement

PART 1
NARRATIVE STATEMENTS

A. Comprehensive Plan Amendments (check one) (use additional sheets if needed)

X__ There are NO Comprehensive Plan Amendments pending that could affect the future
use of this property.

The following Comprehensive Amendments ARE pending and could affect the future
use of this property. (List the amendment and a brief explanation of its possible effect
on this application):

B. Phasing construction

X the development is to be constructed in a single phase

the development is to be constructed in phases as follows: (describe proposed
phasing) (use additional sheets if needed) [34-212(4)a.]

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 2 of 5



Case Number: Name: Captiva Villas CPD & White Sands CPD - Walkway Easement

C.. Comprehensive Plan Compliance. Explain how the proposed development complies with
the Comprehensive Plan. (use additional sheets if needed) [34-216(a)(2)(d))

See attached.

D. Design Standards Compliance. For CPDs - Explain how the proposed development
complies with the Design Standards set forth in Section 34-991-1010. (use additional
sheets if needed) [34-954]

See attached.

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 3 of 5



Captiva Villas CPD & White Sands CPD - Walkway Easement

Case Number: Name:

E.. Decision-making compliance. Explain how the proposed development complies with the
guidelines for decision-making embodied in sections 34-85(2). (use additional sheets if
needed) [34-85(2)]

See attached.

F.  Schedule of deviations and a written justification. Provide a list of requested deviations,
keyed to the master concept plan, and provide a written justification for each deviation. The
location of each requested deviation must be located on the master concept plan. (use
additional sheets if needed) [34-212(4)k., 34-931(b)]

None.
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Case Number: Name:

Captiva Villas CPD & White Sands CPD - Walkway Easement

G. Administrative amendments to approved master concept plan. Indicate the specific
amendment(s) being requested that could not be approved administratively as set forth in
section 34-219. (use additional sheets if needed)

N/A

PART 2 - SUBMITTAL REQUIREMENTS

All applications for a planned development must submit fourteen (14) copies of this application form
and all applicable exhibits.

Copies
Submitted* Item
X Public Hearing Application form [34-212(1)]
X Evidence of Unified Control [34-212(3))
Master Concept Plan. A clearly legible master concept plan, to be no less than 24
inches by 36 inches in size and at an appropriate scale to adequately show the
X proposed development in detail, including the information required on section 34-
212(4). [34-212(4)]
Traffic Impact Statement. A traffic impact statement in the same format and to the
waiver same degree of detail required for development orders (see § 10-286), unless waived
by the director in accordance with section 34-202(a). [34-212(6)]
Architectural elevations. Architectural elevations or a three-dimensional rendering
N/A that show, at a minimum, all building facades adjoining public streets. These drawings
may substitute for the sketches required by section 34-202(b)(5) [34-212(5)]
NA-no change 983(;!(1?](1ule of Uses. A list of all proposed principal and accessory land uses. [ 34-
a
Binding letter of interpretation from DCA or a complete and sufficient ADA
REQUIRED FOR DRIs ONLY. [34-213(3)]

*includes 1

original

Public Hearing Supplement PH-D Planned Development (revised 08/2006) Page 5 of 5



Supplement PH-D
C-F Narrative

There are two applications. Application #1 requests an amendment to the Master Concept Plan
for the Pink Shell Bayside CPD to revise the boundary to reflect the conveyance of five feet (5°)
of right-of-way to the Town (See Exhibit 10). This Application (#2) requests an amendment to
the Master Concept Plan for Captiva Villas/White Sands to eliminate only that portion of the
pedestrian walkway easement that meanders onto White Sands (see Composite Exhibit 9 MCP
reflecting both White Sands CPD and Captiva Villas CPD). In addition, this Application #2
requests amendment to Captiva Villas Master Concept Plan to reflect: (a) the conveyance of five
feet (5) of right-of-way to the Town; and, (b) relocation of the pedestrian walkway from the
south side to the north side as depicted on the Composite Exhibit 9 MCP, which reflects both
White Sands CPD and Captiva Villas CPD.

Both applications request appropriate revisions to conditions in:

(2) Resolutions 00-07(and 7A) and 01-21 regarding landscaping on the Bayside and
pedestrian walkway on White Sands; and

(b) Resolution 01-26 as amended by ADD2003-00086, regarding landscape and walkway
on south side of Captiva Villas.

Attached as Exhibit 1 is correspondence to the Town Manager dated September 11, 2006, setting
forth the proposed changes. In addition to the revisions to the Bayside, Captiva Villas and White
Sands CPD’s, there are real estate instruments that need to be approved and be scheduled before
the Town Council at the same time as amendment to the CPD’s, to include:

e termination of existing pedestrian walkway easement by the Town;

e acceptance of the new pedestrian walkway easement; and

e acceptance of the conveyance of 5° to create additional right-of-way for Estero Blvd.
described in Exhibit 3

Captiva Villas is currently under construction and is required to build the pedestrian walkway
within the existing easement as prerequisite to obtaining a CC/CO, which is anticipated in four
months. Either the requests set forth in this application need to be determined within a time
frame (1) permitting construction of the walkway that will not affect issuance of the CC/CO for
the building, or, (2) the walkway construction would need to become a Phase 2 with a time frame
that ensures timely construction when a decision has been made on the location of the walkway.

The view corridor on the Captiva Villas/White Sands CPD remains unchanged as to width and
type of planting.

The current location of the pedestrian walkway bifurcates the unified recreation area of Captiva -
Villas/White Sands pools. Due to insurance requirements a fence is required, which separates
the two recreation areas and places the public in a fenced corridor between the two recreation
areas.

224895 v_01\010545.0015



2320 FIRST STREET

Surte 1000

RGIAVAIN SO ANDRESS o o TS
_,__. ".' e - 239.337.3850 MAIN
A LEGAL PROFESSIONAL ASSOCIATION 230.337.0970 FAX

bgrady@ralaw.com

September 11, 2006

Rachel Lambert, Town Manager -
Town of Fort Myers Beach

2523 Estero Boulevard

Fort Myers Beach, Florida 33932

Re: North Estero Boulevard Right-of~Way and Surface Water Management
Improvements

Dear Ms. Lambért:

Representatives of your staff have contacted and pursued discussions with representatives
of Pink Shell over the past months regarding proposed Estero Boulevard roads and drainage
improvements at the north end. It seem that it is appropriate to summarize those discussions and
set forth items that need to be accomplished if the Town is ready to approve and proceed.

We understand that Estero Boulevard at the north end has serious and ongoing flooding
and drainage issue. Commencing at the beginning of Captiva Villas and proceeding North,
Estero Boulevard right-of-way narrows from sixty feet (60°) to fifty feet (50°) making any
improvement of drainage and the road tremendously difficult. Even when the right-of-way for
Estero Boulevard is expanded to sixty feet (60°), it is our understanding there is additional area
needed-for storm water management. Therefore, there have been numerous meetings with the
Town staff and Town consultants to discuss how to accomplish the improvement of Estero
Boulevard and its attendant drainage with the assistance of Pink Shell.

Time has become of the essence due to the construction of Captiva Villas and its
approved drainage plan.

To summarize, it is our understanding that the following points have been discussed and
are close to agreement, pending review and approval by the Town Council.

o staff has requested the conveyance of five foot of right-of-way (57) from Pink .
Shell for that portion along the bay side from the location of the existing office

north; and '

° staff has requested the conveyance of five foot (5°) of right-of-way commencing
at Captiva Villas north along that property line; and

e in addition staff has requested that a portion of land within Pink Shell on the bay

side of Estero Boulevard in the scenic landscaped area provide additional
underground stormwater drainage. . '

CLEVELAND TOLEDO AKXKRON CoOLuMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE ORLANDO FORTMYERS NAPLES

[®)
221452 v_01\010545.0001
www.ralaw.com




Rachel Lambert, Town Manager
September 11, 2006
Page 2

Boykin has brought to the attention of the Town’s staff, its request for relocation of the
pedestrian beach access easement that exists on one side of Captiva Villas to be relocated to the
north side of Captiva Villas. There currently exist a view corridor between and on the Captiva
Villas parcel and the White Sands parcel and said view corridor would remain in place with no

changes.

We have prepared a site plan attached as Exhibit A which reflects the points discussed in
this letter and depicts the following:

s 5 feet proposed right-of-way within the property line of Captiva Villas to be
dedicated to the Town of Fort Myers Beach for the expansion of Estero Boulevard
right-of-way. o '

° 5 feet along the Bayside portion of Pink Shell to be dedicated to the Town of Fort
Myers Beach for expansion of Estero Boulevard right-of-way.

° Depiction of the scenic landscape area on the bayside within which an easement
in favor of the Town of Fort Myers Beach for underground drainage (Town still
needs to provide information regarding the size of the area needed).

° Depiction of the existing pedestrian beach access and the proposed relocation of
the pedestrian beach access on the north side of Captiva Villas.

The current beach access is six feet (6°) in width located within the view corridor
between White Sands and Captiva Villas. The relocated pedestrian beach access easement
would be four and one half feet (4 -1/2°) in width for the first eighty feet (80°) from Estero
Boulevard and six feet (6°) in width for the remainder. This reduction to four and one-half feet
(4-1/2’) is due to the location of existing parking and the existing pilings of the Captiva Villas
structure. Representatives of Pink Shall have met with Town staff, and separately with Lee
County Community Development and Lee County Parks regarding the relocation of the
easement and we are not aware of any issues with regard to the relocation.

To accomplish the above would require the approval of the Town of Fort Myers Beach as
to the following: : 4

1. Acceptance of a deed conveying five feet (5°) on the northeast side of Estero
Boulevard which is currently located within the Bayside CPD of Pink Shell and
acceptance of a deed .conveying five feet (5°) for expansion of Estero Boulevard
right-of-way for the area currently located within the Captiva Villas MDP.

2. Aci:ei:tance of an easement instrument in favor of the Town of Fort Myers Beach
from Pink Shell for underground drainage to be located on the Bayside CPD.

3. An amendment to the planned development zonings as follows:

221452 v_D1\010545.0001



"Rachel Lambert, Town Manager
September 11, 2006

Page 3

(2) An amendment to the Bayside CPD to eliminate five feet (5°) of property
along Estero Boulevard which would eliminate the landscaping depicted in the
Bayside CPD

(b) Amend the White Sands CPD to eliminate the pedashian beach access
easement from the White Sands CPD (Note: the view corridor as depicted on the
Master Concept Plan would remain). ‘

(©) Amendment to the Captiva Villas MPD to accomplish the following

1. relocation of the beach access easement from the south side to the
north side of the Captiva Villas parcel (the view comidor on the south side of then
Captiva Villas MPD would be retained).

. - amend the Captiva Villas MPD to eliminate five feet (5°) of the
property along Estero Boulevard which would eliminate landscaping.

4. (a) A release of easement recorded in Official Records Book 04384 Pages
3212-3222 and acceptance of a new beach access easement located on the
north side of Captiva Villas parcel by the Town of Fort Myers Beach

(b) A release of easement recorded in Official Records Book 04393 at Pages
0474-481 and acceptance of the new beach easement located on the south
side of Captiva Villas parcel by Lee County

Pink Shell looks forward to working with the Town. It is important to note that the
drainage system for Captiva Villas ywhich is approvedrequires a substantial change in order to
effect the dedications contemplated in the negotiations. The five feet (5°) within Captiva Villas
parcel along Estero Boulevard is approved for drainage facilities for Captiva Villas which would
be eliminated by the Town’s plan. We would request that staff would schedule a presentation to
the Town Council to obtain direction from the Council and advise on appropriate steps if the
Town wants to proceed forward. :

BG/umr
Enclosure:

Very truly yours,

ROETZEL & ANDRESS, LPA

Exhibit A - Site Plan

ce: Jack Green, Public Works Director

221452 v_011010545.0001



Rachel Lambert, Town Manager
September 11, 2006
Page 4 :

Gerald Murphy, Community Development Director
Anne Dalton, Town Attorney
Dennis Boback, Mayor

Don Massucco, Vice Mayor
Garr Reynolds, Councilman
Bill Shenko, Councilman
Charles Meador, Councilman
Robert Boykin

Rich Conti

Gordon Meiers

Andrew Alexander

221452 v_01\010545.0001
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CIVIL

AGRICULTURAL

WATER RESOURCES
WATER & WASTEWATER
TRANSPORTATION
SURVEYING & MAPPING
GIS

“Partners for Results
Value by Design”

1400 Colonial Blvd., Suite 31
Fort Myers, FL 33907

(239) 931-0455

Fax: (239) 931-0456
www.lbfh.com

%

OCTOBER 20, 2006

JOB # 04-7019

FILE # 04-7019WALKESM'TO2LGL
SHEET 1 OF 2

DESCRIPTION:

A WALKWAY EASEMENT LYING IN LOT 38, ISLAND SHORES CLUB
SECTION AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA IN SECTION 24, TOWNSHIP 45
SOUTH, RANGE 23 EAST DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SANIBEL VIEW VILLAS, A
CONDOMINIUM AS RECORDED IN OFFICIAL RECORDS BOOK 3559, PAGE
222 PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE S.42°07'25"E.
ALONG THE NORTH .LINE OF SAID LOT 38, FOR 4.50 FEET; THENCE
S.47°52"35"W., PARALLEL WITH THE SOUTHEASTERLY LINE .OF.SAID: -
SANIBEL VIEW VILLAS, 88.17 FEET; THENCE N.87°0725"W., FOR 24.26 -
FEET; THENCE S.47°52'35"W., FOR 95.59 FEET; THENCE N.42°0725"W.,
FOR 6.00 FEET; THENCE N.47°5235"E., FOR 98.08 FEET; THENCE
S.87°07°25"E., FOR 24.26 FEET; THENCE N.47°52'35"E., FOR 2.00 FEET TO
THE SOUTHWESTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
S.42°07'25"E. ALONG SAID SOUTHWESTERLY LINE, 1.50 FEET TO THE
SOUTHEASTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
N.47°52'35"E. ALONG SAID SOUTHEASTERLY LINE, 83.68 FEET TO THE
POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS
OF WAY OF RECORD.

CONTAINING 1123 SQUARE FEET MORE OR LESS

SEE SHEET 2 OF 2 FOR SKETCH.

A

JAMES D. SYSE -/
PROFESSIONAL SURVEYOR & MAPPER
FL. CERTIFICATE # 4211

EXHIBIT

2_

P:\0477019\Stjrvey\Sketch\04—7019WALKESMT02revLGL.doc

tabbies’




GRAPHIC SCALE

P

0 20 40
SANIBEL VIEW VILLAS
A CONDOMINIUM
O.R. 3559, PG. 222
G.;‘
/ e
< Sy 2.00' 8.
o \,0« A« <o N4752'35"E. 91
") XN . &
© &80 24.26" .., .
20 %, %@%\m\ 0 S87°07'25"E. N
® * [QIN(®) A
ﬂdy« € "R .
FA R 3178 WALKWAY
mw (ON 'N87'07'25"w.  EASEMENT
% 037 o
,W 7 A LOT 37
)
z _ 3
)
| LOT 38 LEGEND .
. O.R. OFFICIAL RECORD %
PG, PAGE
R/W RIGHT OF WAY
V' TTN.42°07"25"W.
REFER TO ATTACHED DESCRIPTION
THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF. A FLORIDA _._nmzmmo SURVEYOR AND MAPPER. ) .
SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, AND RIGHTS OF WAY OF & .
RECORD. , - / ' 1
BEARINGS SHOWN. HEREON ARE BASED UPON THE CENTERLINE OF ESTERO _um,%wmm_owwmmm%%%mﬁ%% Mzk»%x
BOULEVARD BEING N.42°07'25"W SHEET 2 OF 2 7 FLA. CERTIFICATE. NO. 4211 .
Ink CONSULTING CIVIL ENGINEERS, [e)
SKETCH (NOT A SURVEY) [om(ymm| MK .= COSKING OV S 2
WALKWAY EASEMENT SCALE_[1"=40' A Division of LaFH, Ine. " Fyrriners For Results, c ¢ O
A PARCEL OF LAND LYING IN DRAWN | CP Value By Destgn _ﬁ
SECTION 28, TOWNSHIP 45 SOUTH, RANGE 24 EAST ek | 908 1400 Ooﬁ_gav_ Bivd., Suite w_. _..Mn ,“%_w. 92% 33907 8 <
941) 931-0455 Fax: (941) 931-045
LEE COUNTY, FLORIDA APPROVED BPR & FBPE License No: 959 www.lbfh.com O




CIVIL

AGRICULTURAL

WATER RESOURCES
WATER & WASTEWATER
TRANSPORTATION
SURVEYING & MAPPING
GiIS

PasinN

“Partners for Réts

Value by Design”

1400 Colonial Blvd., Suite 31
Fort Myers, FL 33907

(239) 931-0455

Fax: (239) 931-0456
www.ibfh.com

October 20, 2006

JOB NO. 06-7021

FILE NO. 06-7021SK01rwbch
SHEET 1 OF 2

LEGAL DESCRIPTION: ADDITIONAL RIGHT OF WAY

PART OF ISLAND SHORES CLUB SECTION, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, DESCRIBED AS FOLLOWS:

THE NORTHEASTERLY 5.00 FEET OF LOT 37 AND THE SOUTHERLY 55.50 FEET OF THE
NORTHEASTERLY 5.00 FEET OF LOT 38 OF SAID ISLAND SHORES CLUB SECTION. ::° =

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

SHEET 2 OF 2

PROF ESSiONAL SURVEYOR & MAPPER
FL. CERT. NO. 4211

EXHIBIT
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