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RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF 
THE TOWN OF FORT MYERS BEACH, FLORIDA 

RESOLUTION NUMBER HPB 2009-06 
THE COTTAGE: NEWTON PARK PROPERTY 

 
A RESOLUTION OF THE HISTORIC PRESERVATION BOARD OF FORT MYERS 
BEACH, FLORIDA: 
 
WHEREAS,  the Local Planning Agency of the Town of Fort Myers Beach, Florida, 
serves as the historic preservation board for the Town of Fort Myers Beach ("HPB") 
pursuant  to Chapter 22, Article II, Division 2, Section 22-71 and Chapter 30, Section 30-
56(b) of the Land Development Code ("LDC") of the Town of Fort Myers Beach;  and  
 
WHEREAS, the HPB is vested with the power, authority and jurisdiction to designate, 
regulate and administer historical, cultural, archaeological, and architectural resources in 
the Town, pursuant to LDC Section 22-71;  and  
  
WHEREAS, the HPB has the power and duty to designate eligible historic resources; 
evaluate the significance and eligibility of historic resources for designation pursuant to 
Chapter 22 of the LDC; approve, deny or approve with conditions applications for special 
certificates of appropriateness applicable to historic resources designated pursuant to 
Chapter 22; and to record and maintain records of the actions and decisions of the HPB, 
pursuant to Section 22-74 of the LDC; and  
 
WHEREAS,  Section 22-103(a)(1) of the LDC requires the HPB to issue a special 
certificate of appropriateness prior to initiation of any work involving alteration, 
demolition, relocation, reconstruction, excavation or new construction which will result in 
a change to the original appearance of a designated historic resource; and  
 
WHEREAS, Section 22-103(a)(3) of the LDC states that a special certificate of 
appropriateness may also be issued to reverse or modify the directors decision 
regarding an application for a regular certificate or appropriateness; and  
 
WHEREAS, the Town of Fort Myers Beach (“applicant”) is the  owner of the structure 
called the Cottage  on the Newton Park Property, with a  physical address of 4650 
Estero Boulevard, Fort Myers Beach, Lee County, Florida 33931 and a STRAP Number 
of 29-46-24-W3-0080H.0010 and with a legal description as set forth on Exhibit A, which 
is hereby incorporated by reference (the “subject property”);  and 
 
WHEREAS, the Town Historic Preservation Board designated the Cottage as an historic 
resource in 2004 in HPB Resolution FMBHD 2004-02, pursuant to LDC Chapter 22, 
Article II, Division 3; and  
 
WHEREAS, the Town Department of Community Development received an application 
in November, 2008, from the owner’s representative for a special certificate of 
appropriateness (SCA) for either (i) demolition of the Cottage or (ii) relocation of the 
Cottage; and  
 
WHEREAS, a public hearing on the SCA was legally advertised and held before the 
Historic Preservation Board of the Town of Fort Myers Beach, Florida on March 10, 
2009; and  
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WHEREAS, at such hearing, the HPB gave full and complete consideration to the  
application for a special certificate of appropriateness, recommendations of staff, the 
documents in the file, and the testimony of all interested persons.  
 
NOW, THEREFORE BE IT RESOLVED BY THE HISTORIC PRESERVATION BOARD 
OF THE TOWN OF FORT MYERS BEACH, FLORIDA, AS FOLLOWS:  
 
The HPB APPROVES/DOES NOT APPROVE the issuance of a special certificate of 
appropriateness for demolition of the subject property, subject to the conditions set forth 
below: [NOTE: Conditions would only apply in the event of approval] 

 
1. The Applicant must submit all documentation required by the Florida Department 

of State Division of Historical Resources (DHR) per the letter dated September 3, 
2008 (Exhibit A), and any other documentation that may subsequently be 
required by DHR to ______________; and  

 
2. Prior to issuance of a demolition permit, the Applicant must provide evidence 

from DHR and Florida Communities Trust to ________________that requirement 
under #1 above and all other requirements imposed by the State of Florida have 
been satisfied.  

 
3. This certificate of appropriateness does not abrogate any provision of any  

agreement affecting the subject property, and only  authorizes the proposed 
demolition to the extent that demolition of a designated historic resource is 
regulated by LDC Chapter 22.  

 
4. This approval does not constitute the issuance of an order of demolition as 

provided for in LDC Section 22-104(a).  
 
The HPB APPROVES/DOES NOT APPROVE the issuance of a special certificate of 
appropriateness for relocation of the subject property, for the following reason(s): 
___________________________________________________________. 
 
FINDINGS OF FACT AND CONCLUSIONS OF LAW  
 
Based upon the presentations by Applicant, staff, and other interested parties at the 
hearing, and review of the application and the standards for issuance of a special 
certificate of approvall, the HPB makes the following findings and conclusions: 
  
1. The HPB finds that the building or structure IS/IS NOT of such interest or quality 
that it would reasonably meet national, state, or local criteria for additional designation 
as a historic or architectural landmark, pursuant to the requirements of LDC Section 22-
104(d).    

 
The report prepared by a licensed architect and supplied by the applicant suggests that 
the structure’s integrity in the area of architectural significance has been compromised, 
partly due to its relocation in the 1940s.  A letter from the Director of the State of Florida 
Division of Historic Resources to the Florida Communities Trust, which oversees the 
compliance with deed restrictions on the property, stated that “because of extensive 
alterations […] it is our opinion that this residence is not eligible for listing in the National 
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Register of Historic Places.”  (See Exhibit A).  It appears that the building is not of such 
quality that it would meet national criteria for designation.  There is no additional local 
designation beyond that conferred by this Board in 2004.  

 
2. The HPB finds that the building or structure IS/IS NOT of such design, craftsman-
ship, or material that it could be reproduced only with great difficulty or expense, 
pursuant to the requirements of LDC Section 22-104(d).  
 
Similar materials, though not fashionable at present, could be used to construct a new 
building on the site or elsewhere in compliance with all applicable codes.  Design of a 
new building on the site or elsewhere would be required to meet all applicable codes, but 
could otherwise be similar.   
 
 
3. The HPB finds that the building or structure IS/IS NOT one of the last remaining 
examples of its kind in the neighborhood, the town, the county, or the region, pursuant to 
the requirements of LDC Section 22-104(d). 
 
Many other extant structures were first placed on Estero Island in the 1940s and 1950s.  
Some of those structures were relocated from their original sites.  Actual documentation 
of building relocation and construction, particularly prior to the 1960s, is rare.  The 
coquina fireplace within the Cottage is unusual, but other extant structures on Estero 
Island have fireplaces.  
 
 
4. The HPB finds that the building or structure DOES/DOES NOT contribute 
significantly to the historic character of a designated historic district, pursuant to the 
requirements of LDC Section 22-104(d).  
 
No historic districts have been designated within the Town of Fort Myers Beach.   
 
 
5. The HPB finds that retention of the building or structure WOULD/WOULD NOT   
promote the general welfare of the town by providing an opportunity for the study of local 
history or prehistory, architecture, and design, or by developing an understanding of the 
importance and value of a particular culture and heritage, pursuant to the requirements 
of LDC Section 22-104(d).  
 
Proper documentation of the structure’s characteristics prior to demolition, in accordance 
with the recommended conditions, could provide an opportunity for the study of local 
history and architecture similar to what would be available if the structure were 
rehabilitated.  Understanding of the importance and value of the Town’s heritage will be 
fostered by the rehabilitation and adaptive reuse of the Seven Seas building.  
 
6. The HPB finds that there ARE/ARE NOT definite plans for reuse of the property 
if the proposed demolition is carried out, pursuant to the requirements of LDC Section 
22-104(d). The effect of those plans on the character of the surrounding area WOULD 
BE AS FOLLOWS: _______ 
 
The property is planned to be reused as a community park, which will include the 
grounds surrounding the restored Seven Seas building.  Although the Seven Seas 
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building was never present on its respective site at a time when the Cottage was not on 
its adjacent site, the Newton family did not own the Cottage site until 1972.  Other 
nearby structures, such as the building at 4700 Estero Boulevard that was owned for 
many years by the Grace family, were present before and during the time the Seven 
Seas building was occupied by the Newton family and those structures are not required 
to be preserved for that sole reason, or for any reason.   
 
7. The HPB finds that demolition of the designated building or structure HAS/HAS 
NOT been ordered by the appropriate agency due to unsafe conditions, pursuant to the 
requirements of LDC Section 22-104(d). 
 
There has been no order of demolition of the subject property  for any reason.  
 
8. The HPB finds that the criteria for issuance of a certificate of appropriateness 
(regular or special) pursuant to the requirements of LDC Section 22-101(b)  
HAVE/HAVE NOT  been met by this application, to the extent that such criteria may 
apply 
  
9.  There ARE/ARE NOT definite plans for reuse of the property and no  building 
permit or development order is required for the proposed use of the property, pursuant to 
the requirements of LDC Section 22-101(e).  
 
A building permit or development order for new construction has not been applied for.  
However, the plans for reuse of the property do not require new construction on this site 
and therefore a building permit and/or development order may not be required.  
 
The foregoing Resolution was adopted upon a motion by HPB Member Van Duzer and 
seconded by HPB Member Yerkes. Upon being put to a vote, the result was as follows: 
 
Evie Barnes     Rochelle Kay     
Alan Mandel      Joanne Shamp   
Bill Van Duzer   Dennis Weimer    Joe Yerkes  
 
DULY PASSED AND ADOPTED THIS 10th day of March, 2009. 
  
 
HPB of the Town of Fort Myers Beach 
 
By: ________________________________ 

Joanne Shamp, HPB Chair 
 

Approved as to legal sufficiency:   ATTEST: 
                                                                                   
By:____________________  By: ______________________________________ 
     Anne Dalton, Esquire                 Michelle D. Mayher, Town Clerk  
      LPA/HPB Attorney 

 
 
 



FORT MYERS BEACH, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

HISTORIC PRESERVATION STAFF REPORT 
 
TYPE OF CASE:   Certificate of Appropriateness 
 
CASE NUMBER:   FMBCOA2009-0002 
 
HISTORIC PRESERVATION 
BOARD HEARING  
DATE:    March 10, 2009 
 
I.      APPLICATION SUMMARY 
 

Applicant: Town of Fort Myers Beach (hereinafter “the applicant”)  
     

Requests: A Special Certificate of Appropriateness under LDC Sections 22-
103 and 22-104 for demolition of the designated historic resource 
known as “the Cottage”; alternatively, a Special Certificate of 
Appropriateness under LDC Sections 22-103 and 22-105 for 
relocation of the designated historic resource known as “the 
Cottage.” 

 
Location: 4610 Estero Boulevard, legally described as Lots 3 and 4, Block H, 

Hyde Park Subdivision, as recorded in Plat Book 7, Page 20, Public 
Records of Lee County, Florida. 

 
Future Land Use  
Map Category:   Recreation 
 
Zoning: RC (Residential Conservation) 
 
Current Uses: Park, neighborhood; vacant dwelling 
 
Adjacent Future Land Use Map (FLUM) category, Zoning and existing land uses: 
  

Northeast:  Mixed Residential FLUM, RPD zoning (White Cap 
condo), then RM zoning (Ocean Harbor condo)  

 
Southwest:  Recreation FLUM, EC zoning (beach), then Gulf of 

Mexico 
 

Northwest:  Mixed Residential FLUM, RM zoning (Strandview 
Avenue, then Strandview Tower condo) 
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Southeast:  Mixed Residential FLUM, RC zoning (single-family 
residences)  

 
II. RECOMMENDATION 
 
Staff recommends that the Historic Preservation Board (HPB) APPROVE the Special 
Certificate of Appropriateness (SCA) for demolition of the structure known as “the 
Cottage” located on the subject property.  Staff recommends that the HPB find that the 
petition meets the applicable standards provided in LDC Sections 22-101(b) and 22-104.  
If the HPB wishes to deny the requested SCA for demolition, staff recommends that the 
HPB also DENY the SCA for relocation, because sufficient information about the 
relocation site has not been provided to address the standards of LDC Section 22-105.  
 
Recommended conditions for approval of SCA for demolition of “the Cottage”: 
 

1. Submit all documentation required by the Florida Department of State Division of 
Historical Resources (DHR) per the letter dated September 3, 2008 (Exhibit A), 
and any other documentation that may subsequently be required by DHR, to 
Florida Communities Trust and/or DHR, as may be required by those agencies.  
Prior to issuance of a demolition permit, provide evidence from Florida 
Communities Trust to the Town Department of Community Development that this 
requirement and all other requirements imposed by the State of Florida have been 
satisfied.   

 
2. This certificate of appropriateness does not abrogate any provision of any 

restriction or agreement affecting the subject property. 
 

3. A demolition permit may not be issued unless a governmental body or board or a 
court of competent jurisdiction has ordered demolition of the structure. 

 
Recommended Findings and Conclusions 
LDC Section 22-103(e) requires that all decisions of the HPB be in writing and include 
findings of fact.  The criteria for issuance of an SCA are referenced in LDC Section 22-
101(b), and include the Secretary of the Interior’s Standards for Rehabilitation and any 
specific guidelines set out in the resolution designating a historic district in which the 
property is located.  The Secretary of the Interior’s Standards are attached to this Report 
as Attachment  “A”.  As noted therein, consideration of the application of the Secretary 
of the Interior’s standards can take into account economic and technical feasibility.  The 
Standards apply to rehabilitation projects. 
 
In addition to the general standards under LDC Section 22-101(b), additional specific 
criteria for consideration by the HPB in requests for demolition are provided in LDC 
Section 22-104.  For relocation, additional criteria are provided in LDC Section 22-105. 
 
HPB Resolution FMBHD 2004-02 (attached as Exhibit “B” and incorporated by 
reference), by which the HPB designated the structure a historic resource, appears not to 
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contain any guidelines for historic preservation treatments of any structure located on 
Lots 3 and 4, Block H, Hyde Park Subdivision.  Staff recommends that the HPB find that 
HPB Resolution FMBHD 2004-02 does not contain specific guidelines related to the 
structure known as “the Cottage.” 
 
Staff recommends that the HPB make the following findings and conclusions in 
accordance with the Secretary of the Interior’s Standards for Rehabilitation (Attachment 
“A”) referenced in LDC Section 22-101(b).   
 
Section 67.7(b) of the Standards provides that the “standards are to be applied to specific 
rehabilitation projects in a reasonable manner, taking into account economic and 
technical feasibility”.  The term “rehabilitation” is defined in Title 36, Section 67.2 of the 
Code of Federal Regulations as “the process of returning a building or buildings to a state 
of utility, through repair or alteration, which makes possible an efficient use while 
preserving those portions and features of the building and its site and environment which 
are significant to its historic, architectural, and cultural values”.  The applicant does not 
propose to return the building to a state of utility through repair or alteration, and 
therefore does not propose a rehabilitation project.  Staff recommends that the HPB find 
that the proposed demolition project is not a rehabilitation project and therefore meets the 
standards referenced in LDC Section 22-101(b) in that 36 CFR Section 67.7(b) only 
requires the application of the specific standards of 36 CFR Sections 67.7(b)(1) through 
67.7(b)(10) to rehabilitation projects. 
 
LDC Section 22-104 contains specific criteria for the Historic Preservation Board to 
consider for issuance of an SCA for demolition.  The LDC does not require that all of, or 
any specific subset of, these criteria be answered affirmatively for approval of the 
request, but the HPB’s decision must be supported by findings of fact.  Staff recommends 
the following findings regarding the criteria: 
 

1. Is the building or structure of such interest or quality that it would reasonably 
meet national, state, or local criteria for additional designation as a historic or 
architectural landmark? 

 
The report prepared by a licensed architect and supplied by the applicant suggests 
that the structure’s integrity in the area of architectural significance has been 
compromised, partly due to its relocation in the 1940s.  (See Exhibit C).  A letter 
from the Director of the State of Florida Division of Historic Resources to the 
Florida Communities Trust, which oversees the compliance with deed restrictions 
on the property, stated that “because of extensive alterations […] it is our opinion 
that this residence is not eligible for listing in the National Register of Historic 
Places.”  (See Exhibit A).  It appears that the building is not of such quality that 
it would meet national criteria for designation.  There is no additional local 
designation beyond that conferred by this Board in 2004.  Staff recommends the 
finding that the building is not of such interest or quality that it would reasonably 
meet national, state, or local criteria for additional designation. 
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2. Is the building or structure of such design, craftsmanship, or material that it could 
be reproduced only with great difficulty or expense? 

 
Similar materials, though not fashionable at present, could be used to construct a 
new building on the site or elsewhere in compliance with all applicable codes.  
Design of a new building on the site or elsewhere would be required to meet all 
applicable codes, but could otherwise be similar.  Staff recommends the finding 
that the building is not of such design, craftsmanship, or material that it could be 
reproduced only with great difficulty or expense. 

 
3. Is the building or structure one of the last remaining examples of its kind in the 

neighborhood, the town, the county, or the region? 
 

Many other extant structures were first placed on Estero Island in the 1940s and 
1950s.  Some of those structures were relocated from their original sites.  Actual 
documentation of building relocation and construction, particularly prior to the 
1960s, is rare.  The coquina fireplace within the Cottage is unusual, but other 
extant structures on Estero Island have fireplaces.  Staff recommends the finding 
that the building is not one of the last remaining examples of its kind in the 
neighborhood, the town, the county, or the region. 

 
 

4. Does the building or structure contribute significantly to the historic character of a 
designated historic district? 

 
No historic districts have been designated within the Town of Fort Myers Beach.  
Staff recommends the finding that the building does not contribute to the historic 
character of a designated historic district. 

 
 

5. Would retention of the building or structure promote the general welfare of the 
town by providing an opportunity for the study of local history or prehistory, 
architecture, and design, or by developing an understanding of the importance and 
value of a particular culture and heritage? 

 
Proper documentation of the structure’s characteristics prior to demolition, in 
accordance with the recommended conditions, could provide an opportunity for 
the study of local history and architecture similar to what would be available if the 
structure were rehabilitated.  Understanding of the importance and value of the 
Town’s heritage will be fostered by the rehabilitation and adaptive reuse of the 
Seven Seas building.  Staff recommends the finding that retention of the building 
would not promote the general welfare of the town by providing an opportunity 
for the study of local history or prehistory, architecture, and design, or by 
developing an understanding of the importance and value of a particular culture 
and heritage. 
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6. Are there definite plans for reuse of the property if the proposed demolition is 

carried out, and what will be the effect of those plans on the character of the 
surrounding area? 

 
The property is planned to be reused as a community park, which will include the 
grounds surrounding the restored Seven Seas building.  Although the Seven Seas 
building was never present on its respective site at a time when the Cottage was 
not on its adjacent site, the Newton family did not own the Cottage site until 
1972.  Other nearby structures, such as the building at 4700 Estero Boulevard that 
was owned for many years by the Grace family, were present before and during 
the time the Seven Seas building was occupied by the Newton family and those 
structures are not required to be preserved for that sole reason, or for any reason.  
Staff recommends the finding that there are definite plans for reuse of the 
property, and that the effect of those plans on the character of the surrounding 
area will be acceptable. 

 
 

7. Has demolition of the designated building or structure been ordered by the 
appropriate agency due to unsafe conditions? 

 
Demolition has not been ordered due to unsafe conditions. 

 
In addition, under LDC Section 22-104(e), unless demolition has been ordered by a court 
of competent jurisdiction or another governmental body, a special certificate of 
appropriateness for demolition of a designated building or structure shall not be issued 
until there are definite plans for reuse of the property and a building permit or 
development order for the new construction has been applied for.  A building permit or 
development order for new construction has not been applied for.  The preliminary site 
plan attached to the applicant’s application indicates pathways, picnic tables, and a 
shuffleboard court on the property currently occupied by the Cottage.  A development 
order for these improvements may or may not be required under LDC Chapter 2, Article 
VI.   
 
III.  BACKGROUND, ANALYSIS, AND CONCLUSIONS 
 
Introduction and Background 
 
The Town of Fort Myers Beach has requested a Special Certificate of Appropriateness 
(SCA) to allow demolition of the structure known as “the Cottage” on the Newton Park 
property, specifically described as Lots 3 and 4, Block H, Hyde Park Subdivision.  
Alternatively, the applicant requests an SCA to allow relocation of the structure known as 
“the Cottage” to an undisclosed location.  The Cottage was designated a historic resource 
by the Town’s Historic Preservation Board (HPB) in Resolution FMBHD 2004-02 
(Exhibit B), adopted March 16, 2004.   
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An SCA is required under LDC Sections 22-101 and 22-103(a) prior to the initiation of 
any work involving alteration, demolition, relocation, reconstruction, excavation, or new 
construction which will result in a change to the original appearance of a designated 
historic resource.  Either demolition or relocation of the structure would result in a 
change to its original appearance. 
 
At a noticed public meeting on February 10, 2009, the HPB did not pursue the 
Community Development Director’s recommendation that the HPB initiate the notice and 
hearing process to withdraw the designation of “the Cottage” as a historic resource.  The 
hearing of the applicant’s requests for SCA has therefore been scheduled and noticed. 
 
Analysis 
 
The report prepared by a licensed architect and provided by the applicant opines that 
“While the Cottage has some unique architectural details such as the five panel doors, 
window and door trim and the coquina fireplace, the building is not unique enough [sic] 
for the architecture to be the sole factor which determines significance.”  The report goes 
on to conclude that the building would not be considered historic by the standards of the 
National Register of Historic Places.  However, the report also comments that the 
presence of the Cottage on the site is a part of the Seven Seas building’s integrity of 
setting, as that building was never located on its site without the Cottage on the adjoining 
property (See Exhibit C for relevant extracts from this report). 
 
The chain of title for the subject property makes it clear that the Cottage property, Lots 3 
and 4 of Block H, was not owned by James and Eleanor Newton prior to 1972.  To the 
extent the it is associated with the lives of people significant in local, national, or 
international history, the Cottage developed that association within the period of time 
within which resources are not generally eligible for designation (i.e. 50 years prior to the 
date of proposed designation). 
 
The architect’s report, dated March 2007, also estimates the cost of recommended repairs 
and refurbishing to the Cottage at $146,300, plus a 20% cost escalation and contingency 
factor for potential increases over time while a funding source is found and plans are 
developed, plus further costs for the preparation of architectural plans.   
 
A letter dated September 3, 2008, from the Director of the State of Florida Division of 
Historic Resources (DHR) concurred with the architect’s report, noting that “because of 
extensive alterations […] it is our opinion that this residence is not eligible for listing in 
the National Register of Historic Places.”  (Exhibit A) 
 
The letter from DHR went on to recommend “mothballing” the Cottage building for 
possible future adaptive reuse.  The applicant does not propose mothballing the building, 
and the management plan for Newton Park does not include a mothballed building in the 
proposed park setting.  If mothballing were infeasible, the DHR letter stated, “demolition 
would be acceptable following completion and acceptance of [specified] documentation.”  
The recommended conditions would require the completion and acceptance of this 
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documentation by FCT and DHR prior to demolition, if the HPB chooses to approve the 
request with these conditions. 
 
Relocating the Cottage building to another site and mothballing it or rehabilitating it at 
the new site could be an alternative to demolition, but the applicant does not advance this 
as the preferred alternative.  The cost to relocate the building would be added to the 
estimated costs for repairing and refurbishing the Cottage quoted above, or to the cost for 
mothballing it thoroughly.  Mothballing a building may not comply with LDC Section 6-
2, which establishes minimum property maintenance standards for the exterior surfaces of 
buildings.  
 
The applicant has not provided a specific proposal for rehabilitation of the building, and 
has not provided information that would allow the HPB to consider all of the criteria in 
LDC Section 34-105 for relocating the building.  In particular, since no site for the 
relocation is identified, the HPB would be unable to consider the proposed new setting 
and its general environment, or whether the proposed site is compatible with the 
historical and architectural character of the building.  For this reason staff has 
recommended that the HPB deny the special certificate of appropriateness for relocation 
at this time.  The applicant would be free to resubmit the relocation application and 
include the additional material for a future hearing, or take other action. 
 
Conclusion 
 
Staff recommends that the HPB find that the proposed demolition project complies with 
the applicable standards under LDC Sections 22-101(b) and 22-104, as detailed above.  
Staff recommends APPROVAL, with conditions of the requested special certificate of 
appropriateness for demolition of the structure known as “the Cottage.” 
 
Staff recommends that the HPB find that insufficient information was provided by the 
applicant to review the request for special certificate of appropriateness for relocation of 
“the Cottage.”  Staff recommends that the HPB DENY the requested SCA for relocation.   
 
Exhibits 
 
“A”  Letter from Florida Department of State, Division of Historic Resources regarding 
“the Cottage” structure. 
“B”  Resolution FMBHD 2004-02 
“C”  Extracts from Newton Beach Park Cultural Enhancement Plan, dated March 2007 
and prepared (in pertinent part) by Renker Eich Parks Architects Inc. 
 
Attachment 
 
“A”  Standards for Rehabilitation, 36 CFR 67.7 











































383 

National Park Service, Interior § 67.7 

application must be brought promptly 
to the attention of the Secretary by 
written statement through the SHPO 
to ensure continued conformance to 
the Standards; such changes should be 
made using a Historic Preservation 
Certification Application Continu-
ation/Amendment Sheet (NPS Form 10– 
168b). The Secretary will notify the 
owner and the SHPO in writing wheth-
er the revised project continues to 
meet the Standards. Oral approvals of 
revisions are not authorized or valid. 

(e) Completed projects may be in-
spected by an authorized representa-
tive of the Secretary to determine if 
the work meets the Standards for Re-
habilitation. The Secretary reserves 
the right to make inspections at any 
time up to five years after completion 
of the rehabilitation and to revoke a 
certification, after giving the owner 30 
days to comment on the matter, if it is 
determined that the rehabilitation 
project was not undertaken as rep-
resented by the owner in his or her ap-
plication and supporting documenta-
tion, or the owner, upon obtaining cer-
tification, undertook further unap-
proved project work inconsistent with 
the Secretary’s Standards for Rehabili-
tation. The tax consequences of a rev-
ocation of certification will be deter-
mined by the Secretary of the Treas-
ury. 

(f) If a proposed, ongoing, or com-
pleted rehabilitation project does not 
meet the Standards for Rehabilitation, 
an explanatory letter will be sent to 
the owner with a copy to the SHPO. A 
rehabilitated property not in conform-
ance with the Standards for Rehabili-
tation and which is determined to have 
lost those qualities which caused it to 
be nominated to the National Register, 
will be removed from the National Reg-
ister in accord with Department of the 
Interior regulations 36 CFR part 60. 
Similarly, if a property has lost those 
qualities which caused it to be des-
ignated a certified historic structure, 
it will be certified as noncontributing 
(see § 67.4 and § 67.5). In either case, the 
delisting or certification of nonsignifi-
cance is considered effective as of the 
date of issue and is not considered to 
be retroactive. In these situations, the 
Internal Revenue Service will be noti-
fied of the substantial alterations. The 

tax consequences of a denial of certifi-
cation will be determined by the Sec-
retary of the Treasury. 

§ 67.7 Standards for Rehabilitation. 

(a) The following Standards for Reha-
bilitation are the criteria used to de-
termine if a rehabilitation project 
qualifies as a certified rehabilitation. 
The intent of the Standards is to assist 
the long-term preservation of a prop-
erty’s significance through the preser-
vation of historic materials and fea-
tures. The Standards pertain to his-
toric buildings of all materials, con-
struction types, sizes, and occupancy 
and encompass the exterior and the in-
terior of historic buildings. The Stand-
ards also encompass related landscape 
features and the building’s site and en-
vironment, as well as attached, adja-
cent, or related new construction. To 
be certified, a rehabilitation project 
must be determined by the Secretary 
to be consistent with the historic char-
acter of the structure(s) and, where ap-
plicable, the district in which it is lo-
cated. 

(b) The following Standards are to be 
applied to specific rehabilitation 
projects in a reasonable manner, tak-
ing into consideration economic and 
technical feasibility. (The application 
of these Standards to rehabilitation 
projects is to be the same as under the 
previous version so that a project pre-
viously acceptable would continue to 
be acceptable under these Standards.) 

(1) A property shall be used for its 
historic purpose or be placed in a new 
use that requires minimal change to 
the defining characteristics of the 
building and its site and environment. 

(2) The historic character of a prop-
erty shall be retained and preserved. 
The removal of historic materials or 
alteration of features and spaces that 
characterize a property shall be avoid-
ed. 

(3) Each property shall be recognized 
as a physical record of its time, place, 
and use. Changes that create a false 
sense of historical development, such 
as adding conjectural features or archi-
tectural elements from other buildings, 
shall not be undertaken. 
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(4) Most properties change over time; 
those changes that have acquired his-
toric significance in their own right 
shall be retained and preserved. 

(5) Distinctive features, finishes, and 
construction techniques or examples of 
craftsmanship that characterize a his-
toric property shall be preserved. 

(6) Deteriorated historic features 
shall be repaired rather than replaced. 
Where the severity of deterioration re-
quires replacement of a distinctive fea-
ture, the new feature shall match the 
old in design, color, texture, and other 
visual qualities and, where possible, 
materials. Replacement of missing fea-
tures shall be substantiated by docu-
mentary, physical, or pictorial evi-
dence. 

(7) Chemical or physical treatments, 
such as sandblasting, that cause dam-
age to historic materials shall not be 
used. The surface cleaning of struc-
tures, if appropriate, shall be under-
taken using the gentlest means pos-
sible. 

(8) Significant archeological re-
sources affected by a project shall be 
protected and preserved. If such re-
sources must be disturbed, mitigation 
measures shall be undertaken. 

(9) New additions, exterior alter-
ations, or related new construction 
shall not destroy historic materials 
that characterize the property. The 
new work shall be differentiated from 
the old and shall be compatible with 
the massing, size, scale, and architec-
tural features to protect the historic 
integrity of the property and its envi-
ronment. 

(10) New additions and adjacent or re-
lated new construction shall be under-
taken in such a manner that if re-
moved in the future, the essential form 
and integrity of the historic property 
and its environment would be 
unimpaired. 

(c) The quality of materials and 
craftsmanship used in a rehabilitation 
project must be commensurate with 
the quality of materials and craftsman-
ship of the historic building in ques-
tion. Certain treatments, if improperly 
applied, or certain materials by their 
physical properties, may cause or ac-
celerate physical deterioration of his-
toric buildings. Inappropriate physical 
treatments include, but are not limited 

to: improper repointing techniques; im-
proper exterior masonry cleaning 
methods; or improper introduction of 
insulation where damage to historic 
fabric would result. In almost all situa-
tions, use of these materials and treat-
ments will result in denial of certifi-
cation. Similarly, exterior additions 
that duplicate the form, material, and 
detailing of the structure to the extent 
that they compromise the historic 
character of the structure will result in 
denial of certification. For further in-
formation on appropriate and inappro-
priate rehabilitation treatments, own-
ers are to consult the Guidelines for 
Rehabilitating Historic Buildings pub-
lished by the NPS. ‘‘Preservation 
Briefs’’ and additional technical infor-
mation to help property owners formu-
late plans for the rehabilitation, pres-
ervation, and continued use of historic 
properties consistent with the intent of 
the Secretary’s Standards for Rehabili-
tation are available from the SHPOs 
and NPS regional offices. Owners are 
responsible for procuring this material 
as part of property planning for a cer-
tified rehabilitation. 

(d) In certain limited cases, it may be 
necessary to dismantle and rebuild por-
tions of a certified historic structure to 
stabilize and repair weakened struc-
tural members and systems. In such 
cases, the Secretary will consider such 
extreme intervention as part of a cer-
tified rehabilitation if: 

(1) The necessity for dismantling is 
justified in supporting documentation; 

(2) Significant architectural features 
and overall design are retained; and 

(3) Adequate historic materials are 
retained to maintain the architectural 
and historic integrity of the overall 
structure. 

Section 48(g) of the Internal Revenue 
Code of 1986 exempts certified historic 
structures from meeting the physical 
test for retention of external walls and 
internal structural framework speci-
fied therein for other rehabilitated 
buildings. Nevertheless, owners are 
cautioned that the Standards for Reha-
bilitation require retention of distin-
guishing historic materials of external 
and internal walls as well as structural 
systems. In limited instances, rehabili-
tations involving removal of existing 
external walls, i.e., external walls that 

VerDate Aug<31>2005 13:27 Jul 22, 2008 Jkt 214135 PO 00000 Frm 00394 Fmt 8010 Sfmt 8010 Y:\SGML\214135.XXX 214135dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



385 

National Park Service, Interior § 67.8 

detract from the historic character of 
the structure such as in the case of a 
nonsignificant later addition or walls 
that have lost their structural integ-
rity due to deterioration, may be cer-
tified as meeting the Standards for Re-
habilitation. 

(e) Prior approval of a project by 
Federal, State, and local agencies and 
organizations does not ensure certifi-
cation by the Secretary for Federal tax 
purposes. The Secretary’s Standards 
for Rehabilitation take precedence 
over other regulations and codes in de-
termining whether the rehabilitation 
project is consistent with the historic 
character of the property and, where 
applicable, the district in which it is 
located. 

(f) The qualities of a property and its 
environment which qualify it as a cer-
tified historic structure are determined 
taking into account all available infor-
mation, including information derived 
from the physical and architectural at-
tributes of the building; such deter-
minations are not limited to informa-
tion contained in National Register or 
related documentation. 

§ 67.8 Certifications of statutes. 
(a) State or local statutes which will 

be certified by the Secretary. For the 
purpose of this regulation, a State or 
local statute is a law of the State or 
local government designating, or pro-
viding a method for the designation of, 
a historic district or districts. This in-
cludes any by-laws or ordinances that 
contain information necessary for the 
certification of the statute. A statute 
must contain criteria which will sub-
stantially achieve the purpose of pre-
serving and rehabilitating properties of 
historic significance to the district. To 
be certified by the Secretary, the stat-
ute generally must provide for a duly 
designated review body, such as a re-
view board or commission, with power 
to review proposed alterations to struc-
tures of historic significance within 
the boundaries of the district or dis-
tricts designated under the statute ex-
cept those owned by governmental en-
tities which, by law, are not under the 
jurisdiction of the review body. 

(b) When the certification of State 
statutes will have an impact on dis-
tricts in specific localities, the Sec-

retary encourages State governments 
to notify and consult with appropriate 
local officials prior to submitting a re-
quest for certification of the statute. 

(c) State enabling legislation which 
authorizes local governments to des-
ignate, or provides local governments 
with a method to designate, a historic 
district or districts will not be cer-
tified unless accompanied by local 
statutes that implement the purposes 
of the State law. Adequate State stat-
utes which designate specific historic 
districts and do not require specific im-
plementing local statutes will be cer-
tified. If the State enabling legislation 
contains provisions which do not meet 
the intent of the law, local statutes 
designated under the authority of the 
enabling legislation will not be cer-
tified. When State enabling legislation 
exists, it must be certified before any 
local statutes enacted under its au-
thority can be certified. 

(d) Who may apply. Requests for cer-
tification of State or local statutes 
may be made only by the Chief Elected 
Official of the government which en-
acted the statute or his or her author-
ized representative. The applicant shall 
certify in writing that he or she is au-
thorized by the appropriate State or 
local governing body to apply for cer-
tification. 

(e) Statute certification process. Re-
quests for certification of State or 
local statutes shall be made as follows: 

(1) The request shall be made in writ-
ing from the duly authorized represent-
ative certifying that he or she is au-
thorized to apply for certification. The 
request should include the name or 
title of a person to contact for further 
information and his or her address and 
telephone number. The authorized rep-
resentative is responsible for providing 
historic district documentation for re-
view and certification prior to the first 
certification of significance in a dis-
trict unless another responsible person 
is indicated including his or her ad-
dress and telephone number. The re-
quest shall also include a copy of the 
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Town of Fort Myers Beach 2523 Estero Boulevard Fort Myers Beach, FL 33931 

Telephone: (239) 765-0202  / FAX:(239) 765-0909 
 

 Contributing  Non-Contributing Individual Designation  Not Historical 
 

Name of Project: Newton Cottage Relocation and/or Demolition 

Location: 4610 Estero Boulevard, Fort Myers Beach, FL 33931 

Strap No.: 29-46-24-W3-0080H.0030 

Name of Applicant or Agent: Town of Fort Myers Beach 

Address: 2523 Estero Boulevard 

City / State: Ft Myers Beach, FL Zip Code: 33931 Phone: 239.765.0865 

 

Name of Historic District, if applicable: FMBHD (Individual) 2004 02 4610 Estero Blvd (Newton Cottage) 

Page 1 of 4 

 
Check all that apply:  Building 

 Archaeological Site 

 Object 

 Landscape Feature 
 

Project Description: (describe all work proposed) 
 

 Alteration   Demolition  New Construction 
 Reconstruction  Excavation  Relocation 

 
Narrative: Please see attached. 

 
 

Change in Use:    yes     no 
 
If yes, explain: Future use is not determined pending request for demolition. 

 
Does this use require a variance, special permit, or special exception under the Zoning Ordinance?   yes    no 
 
If yes, explain: Dependent on future use. 

 
Has a development order or exemption been applied for prior to or concurrent with this application?   yes   no 
 
If yes, explain: 

TOWN OF FORT MYERS BEACH 
SPECIAL CERTIFICATE OF APPROPRIATENESS 

APPLICATION 

COA NO.:  
DESIGNATION NO.:  

DATE FILED:  
DATE ISSUED:  

APPROVED:  
DENIED:

Type of Work: 
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SUBMITTAL REQUIREMENTS 

 
n/a Full plans and specifications (9 sets of plans, 1 set of specification). 

 Site plan (9). 

n/a Samples of materials if needed to fully describe the proposed appearance, color, feature, materials, or 
design of the building(s), structure(s), and any outbuilding, wall, courtyard, fence, landscape feature, 
paving, storage or exterior lighting. 

n/a Adequate information to enable the Historic Preservation Board to visualize the effect of the proposed 
action of adjacent buildings and streetscape within a historic district. 

 Demolition applications only: Provide plans for the reuse of the property. 

 Moving applications only: Provide reason for the proposed move, and a description of the new 
location and settings. 

n/a Archaeological sites: Full plans and specifications indicating areas of work that might affect the 
surface and subsurface of the archaeological site or sites. 

n/a Proposed mitigation measures. 

n/a Archaeological surveys, if required by the Historic Preservation Board, including disturbance of 
human burials. 
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Summary 
The proposed project entails the removal of the Newton Cottage located at 4610 Estero 
Boulevard (Attachment 1) from the Newton Estate (Lots 1 through 6, Hyde Park) purchased by 
the Town of Fort Myers Beach with local, county, and state funds to produce a waterfront park 
facility. This request proposes either relocation or demolition of the structure to create additional 
park area adjacent to the Gulf of Mexico for the enjoyment of island residents and visitors. The 
STRAP number is 29-46-24-W3-00008H.0030. 
 
Existing Conditions 
The Newton Cottage and associated garage were listed with the Florida Master Site File 
(8LL2038) in 2002 (Attachment 2) and designated as an individual historic structure by the 
Town of Fort Myers Beach Historic Preservation Board on March 16, 2004 as FMBHD 2004 02 
(Attachment 3). The site file was completed by Douglas Hattaway of the Trust for Public Land 
that served as the land purchasing agent from the Newton Estate prior to transfer of ownership to 
the Town of Fort Myers Beach. The historic designation by the Town’s Historic Preservation 
Board relied on the architecture and age of the buildings and the association with the James and 
Eleanor Newton Estate that was acquired by the Town of Fort Myers Beach with funds from 
Florida Communities Trust and Lee County to develop a beachfront park and community 
facility. 
 
Contrary to the Historic Designation report, the cottage building, although owned by the 
Newton’s after 1972, played a very small part in the local and national significance surrounding 
Jim and Ellie. According to deed research, the Lots 1 & 2 of Hyde Park (where the cottage is 
now located) were owned by Robley and Jane Newton until 1940 when they were purchased by 
Eleanor Aymai Allison (Attachment 4). It was during the Allison’s ownership that the building 
was relocated from interior Florida to this site (ca. 1944). In 1966 the lots were sold to Alanson 
and Janice White. In 1968, the Whites sold the property to B. M. Hallward Trustees and in 1972 
to Eleanor Newton when it was put into use as a long term rental. 
 
The cottage is a single story two bedroom and two bath residential building with a base floor 
area of 1,413 square feet with a 256 square feet enclosed front porch facing the Gulf of Mexico. 
The building is a vernacular style building with a wood frame structure resting on concrete block 
piers. The exterior is horizontal wood siding covered with cement board tiles. The roof has four 
intersecting gables with a chimney leading up from a large coquina fireplace. Owing to 
renovations through time, the building contains wood double hung sash 6/1, four pane transom, 
and replacement awning windows. Interior five panel wood doors also appear to be of two styles. 
Interior walls and ceilings are wood frame and lathing with a plaster finish with ¾” thick tongue 
and groove southern yellow pine flooring and wood trim. Existing condition photos are provided 
in Attachment 5. 
 
Although an example of early twentieth or late nineteenth century vernacular architecture (age is 
misidentified in the original application), the early history of the building is unknown and no 
significant events are known to have taken place in this structure. In their assessment of the 
significance of the Newton Cottage, Renker Eich Parks Architects identify four of seven  
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National Register Criteria that the property conveys. These include integrity of design, materials, 
workmanship, and feeling that relate to the minimal alteration this building has had through time 
and its consistent use as a residence. However, the cottage lacks integrity of location and setting 
due to its relocation. The associated garage also designated in 2004 was demolished following 
Hurricane Charley and the Newton cottage has sustained some damage that would require repair 
should it be reused. 
 
Proposed Relocation and/or Demolition 
The proposal for adaptive reuse of the Newton Estate includes restoration and adaptive reuse of 
Seven Seas, the Newton’s primary residence since 1953, to provide park amenities including 
bathhouse and restroom facilities, community gathering space, interpretive exhibits as well as 
active and passive recreational opportunities on landscaped grounds. Additional beachfront park 
space for these amenities that will benefit island residents and visitors is facilitated by the 
removal of the Newton Cottage and park development of that area of the property. A preliminary 
plan for the site is provided (Attachment 6).  
 
Given Town agreements with Florida Communities Trust (FCT) that require Division of 
Historical Resources (DHR) review of all site modification, options for relocation and/or 
demolition have been posed. In April 2008 a request for FCT to consider relocation was 
solicited. After conferring with DHR, FCT issued a letter indicating the cottage but not the Seven 
Seas could be relocated. In August 2008 a request for FCT to consider demolition was solicited. 
After conferring with DHR, FCT likewise found demolition if necessary to be acceptable. In 
either case, a formal amendment is necessary to the Town’s Management Plan with FCT. 
 
The following correspondence is enclosed as Attachment 7: 

• Letter from Theresa Schober to Sara Leitman, FCT dated April 14, 2008 
• Letter from Grant Gelhardt, FCT to Theresa Schober dated May 15, 2008 
• Letter from Scott Janke to Grant Gelhardt, FCT dated August 21, 2008 
• Letter from Fred Gaske, DHR to Grant Gelhardt, FCT dated September 3, 2008 
• Letter from Grant Gelhardt, FCT to Scott Janke dated October 8, 2008 
 

Plans for adaptive reuse of the structure or a new location have not been solidified pending the 
outcome of this application.  
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CULTURAL RESOURCE ENHANCEMENT PLAN FOR:




















































































	2009-06 HPC reso COTTAGE DEMO DRAFT 030409 (2)
	The Cottage Demo Staff Report Final
	The Cottage SCA Application (3)
	11-10-08SCANewtonCottage
	Attachment 1 Location Map
	Attachment 2 Master Site File
	Attachment 3 Location and Description
	Attachment 4 Historical Resource Resolution
	Attachment 5 Historic Preservation Designation Report
	Attachment 6 Newton Propoerty STRAP Map
	Attachment 7 Photos of Exterior
	Attachment 8 Ownership Summary
	Attachment 9 Existing Condition
	Attachment 10 Preliminary Master Concept Plan
	Attachment 11 FCT Correspondence




