DBFR ABT-8035 - Division of Alcoholic Beverages and Tobacco Application for Transfer of
: . Ownership of an Alcoholic Beverage Licensa

e STATE OF FLORIDA
il g DEPARTMENT OF BUSINESS AND PROFESSIONAL
DBPR REGULATION

Eﬁ%}.ﬂ\/ ®.  NOTE - This form must be submitted as part of an
: application packet

If you have any questions or need assistance in completing this application, please contact the
Department of Business and Professional Regulation or your local district office. Please submit your
completed application and required fee(s) to your local district office. This application may be submitted
by mall, through appointment, or it can be dropped off. A District Office Address and Contact Information
.Sheet can be found on AB&T's page of the DBPR web site at the link provided below.

http://www state fl.us/dbpriabl/contactindex.shtml

it B B SECTION e CHECRITRANS AC TIO N RE QHESTEN L e U,
Trade Name {D/B, )

A) PINK SHELL BEACH RESORT AND SPA
Transaction Type: ’

{2 Transfer of Ownership @ New Retail Tobacco Products Permit
0 Change of Location
0 Change of Business Name
Q Change of Officers/Stockholders
O Change in Series Do you wish to purchase a Temporary License?
0 Decrease in Series @ Yes OO No
\-_increase in Series

Series Requested 4COP Type Requested

= e SECTION 2O HECRBICEN SEC AT E COR ViR
A Retail Alcoholic Beverages Q Alcoholic Beverage Bro

T Beer/Wine/Liquor Wholesaler O Alcoholic Beverage Manufacturer
0 Alcoholic Beverage Importer




SR SR R CTION
corporation er |
on the line below.
it Full Name of Applicant Corporate Document # M6000000289
BOYKIN MANAGEMENT COMPANY, LLC
Trade Name (D/8/A) pINK SHELL BEACH RESORT AND SPA

FEIN Number or Social Security Number* Business Telephone Number
341836174

239-463-6181

Location Address (Street and Number) 275 ESTERO BOULEVARD

City FORT MYERS BEACH County LEE State Fi, | Zp Code

Mailing Address (Street or P.O. Box) 45w, pPROSPECT AVE., GUILDHALL BLDG., #1500
City CLEVELAND StateOH Zip Caode

Resident Agent/ Contact Person CT CORPORATION SYSTEM Phone Number
Street Address 1749 SOUTH PINE ISLAND ROAD

City PLANTATION State FL Zip Code
Current Business Name

954-473-5503

PINK SHELL BEACH RESORT AND SPA | Cuent License Nurber

V4601997
| If this application is for the transfer of this license, is the transfer due to revocation proceedings?
OYes [ANo

If yes, is there any personal relationship to the transferor? \
QYes J[ANo

If yes, explain the relationship:




...... =i

350

Lo Yk 117 121 126 & 137 ¢ 22 7/ ComiZone ¥V /,a/,g/:) o £ (P

7K

Full Name

g Fceoe V /{'4 Jﬂ'J/ 7[ 4
Social Security N Home Phone Number
s = W

TPy .
Race Sex Heigh s | Welght - Eye Col i
‘0 A P g P s o8 | i Color
Argyou a U.S. citizen? .
Yes O No
1f no, immigration card number or passport number:
Home Address (Street and Number
3 _g,' PN T ))"/-7!" o/ /Id’f'-"‘/(
City . State Zip Code
A7 Ehep 2/4/0/ 7

cigarette of tobacco products, or a bottle club?
Q Yes No

Do you currently own or have an interest in any business selling alcoholic beverages, wholesale

If yes, provide the informatipn requested below. The location address should

include the city and state.

Trade Name (D/B/A) License Number

Location Address

refused, revoked or suspended anywhere in the past 15 years?
Q Yes No

Have you ever had any type of alcoholic beverage, or bottle club license, or cigareite, or tobacco permit

If yes, provide the information requested below. The location address should

include the city and stafe,

Trade Name (D/B/A) License Number

Location Address

Have you been convicted of a felon
Q Yes H' No

Disposition, as.requested in the Application Requirements checklist.

Y or an offense involving alcoholic beverages anywhere?

If yes, provide the informafion requested below and provide a Certified Copy of the Arrest

Date Location

Type of Offense

Q Yes No

Attach additional sheet if necessary:

Have you ever been arrested or issued a notice fo appear, or had any criminal charges filed against you
within the past 15 years in any state of the United Statés or its territories?

if yes, provide the information requested below and a CERTIFIED COPY OF THE DISPOSITION.

Date Location

Type of Offense




9 | Are you an,official with State police powers grarited by the Florida Legislature?
U Yes o

If yes, provide details:

“I swear under oath or affirmation under perialts} of perjury aé pfovided for in Sections 559.791, 562.45 and
837.08, Florida Statutes, that | have fully disclosed any and all parties financlally and or contractually

interested in this business and that the parties are disclosed in Section 12 of this application. ! further swear
or affirm that the foregoing information is true and correct,”

STATE OF /‘%/k’)

COUNTYOF / ./, - il ,%«z;/
AEKEZ\NT SIGNATURE

The ?Jregoing was (v Sworn to and Subscribed OR ( } Acknowledged Before me this 2 #) Day
of z[ .20 {1, By ({)f—?m"/b ﬂ e 7% who is (v ) personally known

Annaffisisetfrsfigrove
- Notary Public, State of Ohi
12327 21474278} ﬁQ’/J/M?v( Commission Expires:Cuyahoga County

Notary Publi¢ ¥ My Commission Expires, July 17, 20§ 1

to me OR ( ) who produced

(ATTACH ADDITIONAL COPIES AS NECESSARY)

* Sacial Security Number

Under the Federal Privacy Act, disclosure of Social Security numbers is voluntary unless a
Federal statute specifically requires it or allows states fo collect the number. In this instance,
disclosure-of social security numbers is mandatory pursuant to Title 42 United States Code,
Sections 653 and 654; and sections 409.2577, 409.2598, and 559.79, Florida Statutes. Social
Security numbers are used to allow efficient screening of applicants and licensees by a Title IV-D
child support agency to assure compliance with child support obligations. Social Security
numbers must also be recorded on all professional and occupational license applications and are
used for licensee identification pursuant to the Personal Responsibility and Work Opportunity
Recongiliation Act of 1996 (Welfare Reform Act), 104 Pub.L.193, Sec. 317. The State of Florida
is authorized to collect the social security number of licensees pursuant to the Social Security Act,

42 U.8.C. 405(c)(2{C)(1). This information is used to identify licensees for tax administration
purposes.

10




Trade Name (D/B/A)

) Il Name i
Srm)ﬁ £ Swich

Social Security Numbe

Phone N ‘
. 5 PRSP |7 sy
ac e ight E -
W 4 </ el /50 Ye_/gl}'?;’/ﬁ,. Hair Cotor

L ot EZ7
Are you a U.S. citizen? /
Yes QO No -
If no, immigration card number or passport number:

Home Address (Street and Number) ? .
S2f ppeeviezos oA

WAl JAKE “BY, | 502

Do you currently own or have an interest in any business selling alcoholic beverages, wholesale
cigarette or fobacco products, or a bottle club?
O Yes No

If yes, provide the information requested below. The location address should include the city and state.
Trade Name (D/B/A) License Number

Location Address

Have you ever had any type of alcoholic beverage, or bottle club license, or cigarette, or tobacco permit
refused, revoked or suspended anywhere in the past 15 years?
3 Yes B~ No

If yes, provide the information requested below. The location address shauld include the city and state.
Trade Name (D/B/A}) License Number

Location Address

. | Have you been convicted of a felony or an offense involving alcoholic beverages anywhere?

Q Yes o

If yes, mide the information requested below and provide a Certified Copy of the Arrest
Disposition, as requested in the Application Requirements checklist.

Date Location

Type of Offense

Have you ever been arrested or issued a notice to appear, or had any criminal charges filed against you
within the past 15 years in any state of the United States or its territories?
a Yes No

If yes, provide the information requested below and a CERTIFIED COPY OF THE DISPOSITION.
Attach additional sheet if necessary:

Date Location

Type of Offense

YH e NMarnragenics A Seas oot o) (C/éf/? ) ot Shett esor £ © 5 4




Are you %Nofﬁcial with State policé powers granted by the Florida Legislature?
Q Yes o

if yes, provide details:

X
L

S L

] swéa; under-oh or arma i
837.06, Florida Statutes, that | have fully disclosed

inferested in this business and that the parties are disclosed in Section 12 of this application. I further swear

or affirm that the foregoing information is true and correct.”

fistare oF OA/ 18] “

-l : i 14
COUNTY OF i, N
=~ VAF‘?L!CAF‘J SIGNATURE

The foregoing was ( V)/Sworn to and Subscribed OR ( ) Aconwl ged Before me this Z / / Day
of mbel 2000, By //{0{ gm/'//'! |
!

tome OR ( ) who produced !

who is (7 ) personally known
|

-AhHEpiiE Norgro

y »’W Notary Public, State o §Ohio
AAIVIRTVI2 Uk Mf/lm& Commission Expires: Cuyahoga Count

i
Notary Public’ My Commission Expire 7, 2011

(ATTACH ADDITIONAL COPIES AS NECESSARY)

* Soctal Security Number

Under the Federal Privacy Act, disclosure of Social Security numbers is voluntary unless a
Federal statute specifically requires it or allows states to collect the number. In this instance,
disclosure of social security numbers is mandatory pursuant to Title 42 United States Code,
Sections 653 and 654; and sections 409.2577, 409.2598, and 559.79, Florida Stafutes. Sacial
Security numbers are used to allow efficient screening of applicants and licensees by a Title IV-D
child support agency to assure compliance with child support obligations. Social Security
numbers must also be recorded on all professional and occupational license applications and are
used for licensee identification pursuant to the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Welfare Reform Act), 104 Pub.L.193, Sec. 317. The State of Florida
is authorized to collect the social security number of licensees pursuant to the Social Security Act

42 U.8.C. 405(c){2)(C)(1). This information is used to identify licensees for tax administration
purposes.

d

10




Trade Name (D/B/A)

LIS K i Mﬂ//ﬂj(’M(’rL/ (d/?/y)/zdn,( S4e 74 /ﬁ'far“z(:' $f

Full Name

So Home Phone Number Date of Birth
i . mi??ﬂ-ma%‘ VLA

ight Welight E T Fai
W[ m s "o Brown | "B

Are you a U.S. citizen?
Yes O No
no, immigration card number or passport number:

Home Address (Streef and Number)

AL CARD NeTon  Duve

Y Bechwoad Ob |P0Es

Do you currently own or have an interest in any business selling alcohalic beverages, wholesale

cigarette optobacce products, or 2 botile club?

Q Yesf{No

If yes, groVide the information requested below. The location address should include the city and state.
Trade Name (D/B/A) License Number

Location Address

Have you ever had any type of alcoholic beverage, or bottle club license, or cigarette, or tobacco permit
refused, revoked or suspended anywhere in the past 15 years?

0 Yes No
If yes, rg(iide the information requested below, The location address should include the city and state,

Trade Name (D/B/A) License Number

Location Address

O Yes No

If yes; vide the information requested below and provide a Certified Copy of the Arrest
Disposition, as requested in the Application Requirements checklist.

Have y%een convicted of a felony or an offense involving alcoholic beverages anywhers?
P!

Date Location

Type of Offense

Have you ever been arrested or issued a notics to appear, or had any criminal charges filed against you
within the :;ast 15 years in any state of the United States or its territories?

O Yes No

If yes,pryvide the information requested below and a CERTIFIED COPY OF THE DISPOSITION.
Attach additional sheet if necessary:

Date Location

Type of Offense

;\'(,‘ 49/\
: by \, ,;;\\17
¢




| B Qlﬁmée[.mw, By élfd/f)/

9 | Are you ap official with State pol'ice powers granted by the Florida Legislature?
Q Yes gNo

If yes, provide details:

. ST af 7 iNOFARIZATION:STATEME| Sty
“l swear under oath or affirmation under penalty of perjury as provided for in Sections 559,791, 562.45 and
837.06, Florida Statutes, that | have fully disclosed any and all parties financially and or contractually

interested in this business and that the parties are disclosed in Section 12 of this application. | further swear
or affirm that the foregoing information is true and correct.”

STATEOF___ OF1D

COUNTY OF 140 %
/ APPLICANT

The @going was ( ¢}ySworn to and Subscribed OR ( gAcknowledged Before nve this

Z //’) Day

.é/f/ff £ who is { &¥personally known

to me OR ( } who produced as identification.

s
Vidd/ad/sa8d/4/ 47 ’/ ‘ 2% /I f Commission Expires: Annamarie Norgirove
Notary Public / Notary Public, Statp of Ohio

BRIV 1aTalal-HBa| Jiy)

Commission Expires, July 17, 2011

{ATTACH ADDITIONAL COPIES AS NECESSARY)

* Social Security Number

Under the Federal Privacy Act, disclosure of Social Security numbers is voluntary unless a
Federal statute specifically requires it or allows states to collect the number. In this instance,
disclosure of social security numbers is mandatory pursuant to Title 42 United States Code,
Sections 653 and 654; and sections 409.2577, 409.2598, and 559.79, Florida Statutes. Social
Security numbers are used to allow efficient screening of applicants and licensees by a Title IV-D
child support agency to assure compliance with child support obligations. Social Security
numbers must also be recorded on all professional and occupational license applications and are
used for licensee identification pursuant to the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Welfare Reform Act), 104 Pub,L.193, Sec. 317. The State of Florida
is authorized to collect the social security number of licensees pursuant to the Sccial Security Act,

42 U.8.C. 405(c)(2)(C)(1). This information is used to identify licensees for tax administration
purposes.

10




]l»»..A . .. . . i hH ( f, - by = "% s
 Trade Name (D/BIA) pyNK SHELL BEACH RESORT AND SPA
Yes Q| NolWY | Isthe proposed premises movabie or able to be moved?

¥

Yes Q| Nolf |Isthere any access through the premise fo any area over which you do nof have
dominion and confrol?

Neatly draw a floor plan of the premises in ink, including sidewalks and other outside areas which are
contiguous to the premises, walis, doors, counters, sales areas, storage areas, restrooms, bar locations '
and any other specific areas which are part of the premises sought to be licensed. A multi-story

building where the entire building is to be licensed must show each floor plan. No architectural
drawings are accepted.

ATTACHED SKETCH ON FILE WITH DIVISION

)
DBPR Authorized Signature g \ALM Date D’! %Z WY,

%3 Approved 0 Disapproved

11
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ATTACHMENT. 2

Proposed
Jatk's Seafood
& Grill

.43 Units
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Proposed

Jack's Seafood ?}‘

& Grill

ATTACHMENT 32

43 Units
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A ERI Sl DRk IR
) PIN SPA
The named applicant for a license/permit has complied with the Florida Statutes concerning registration for
] Sales and Use Tax.

1. This is to verify that the current owner as named in this application has filed all returns and that all
outstanding billings and returns appear to have been paid through the period ending
or the liability has been acknowledged and agreed to be paid by the
applicant. This verification does not constitute a certificate as contained in Section 212.10 (1),
Florida Statutes (Not applicable if no transfer involved).
2. Furthermore, the named appficant for an Alcoholic Beverage License has complied with Florida
/Staiut.e\s cancerning/fegistratioh for Sales And Use Tax, and has paid any applicabls taxes due.

Title \ N

Signed—IS no KT’%&U Date ?/@/Ia

Department of Revenue Stamp:

FL DEPARTM
2410ALLEN Ronr_" REVENUE

12




Street Address

275 ESTERO BOULEVARD
| ©% FORT MYERS BEACH County y pR | FL | 4P Code

Are there outside areas which are contiguous to the premises which are to be part of the premises sought to
i be licensed?” ’ WBYes ° ONo

| If this application is for issuance of an alcoholic beverage license where zoning approval is required, the
zoning authority must complete “A” and “B.” If zoning is not required, the applicant must complete section
GB."

A. The location complies with zoning requirements for the sale of alcohoalic beverages or wholesale
tobacco products pursuant to this application for a Series 4COP-§ license.

Signed nfa transfer Date

Title

B. Is the location within limits of an “Incorporated City or Town?" O Yes

If yes, enter the name of the city or town:

AGRIC :

20k . % SRR N K vl B R AR TENAS S AN
Trade Name (D/B/A) pINK SHELL BEACH RESORT AND SPA
Street Address 55 pSTERO BOULEVARD

% FORT MYERS BEACH County gy Stategy, | Zip Code 33934
The above establishment complies with the requirements of the Florida Sanitary Code.

lsg?ggn)ed []//W('@F Date Cf!ﬁ//C\é
Titlew@aﬁﬂ st et Mﬂwfb\( Agency— 1 ‘% K
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Yes {A | NoQ | Is there a management contract, franchise agreement, or service agreement in
connection with this business?

Yes @ | NoQl | Arethere any agreements which require a payment of a percentage of gross or net
receipts from the business operation?

Yes O | No{d | Have you or anyone listed on this application, accepted money, equipment or

anything of value in connection with this business from a manufacturer or
wholesaler of alcohalic beverages?

%2

¥ Has thepp!icant corporation been co
States in the last 15 years?
QOYes WNo

§1f the answer is “Yes,” please list all details including the date of conviction, the crime for which the |
| corporation was convicted, and the city, county, state and court where the conviction took place.

| (ATTACH ADDITIONAL SHEETS IF NECESSARY)

14




Please check the appropriate “Special Alcoholic Beverage License” box of the license for which you are
applying. Fill in the corresponding requirements for each Special License type.

0 Quota Alcoholic Beverage License  {d Special Alcoholic Beverage License

This license is issued pursuant to 561.20Q2)(a) , Florida Statutes or Special Act, and as such we
acknowledge the following requirements must be met and maintained:

Must maintain a bona fide hotel, motel, or motor court of not fewer than 100 guest rooms

which derives at least 51% of its gross revenue from the rental of hotel or motel rooms.

Please initial and date:

Applicant’s Initials W

15




NI, him oo e

DA DT e i3 5 3 g L3
Note: Failure to disclose an i rect or indirect, could res
revocation of your license.

Trade Name (D/B/A) pINK SHELL BEACH RESORT AND SPA

List below the names, titles and percentage of stock held for all officers, directors, stockholders, !

managing members and general partners of the corporation or other legal entity for which this license or §

permit is being sought. Attach extra sheets if necessary. If the applicant is a limited partnership or

limited liability company, attach a list of all limited partners and members.

Title/Position Name Stock %
President -

ult in denial, suspension andfor

SEE ATTACHMENT A

Vice President

Secretary

Treasurer

Director(s)

Stockholder(s)

Managing Member(s) | 4 BOYKIN GROUP. INC.

PURCHASING CONCEPTS, INC.

General Partner(s)

2. Are there any persons not listed above who have guaranteed or ca-signed a lease or loan, or any

person or entity who has loaned money to the business that is not a traditional lending institution?
0 Yes @ No

If yes, you must list the person(s) or entity and indicate which of the below applies.

Name Guarantor | Co-signer | Lender Interest Rate

(List)
Q a a

16




ATTACHMENT A
BOYKIN MANAGEMENT COMPANY, LLC

L. Officer Information

Managing members: The Boykin Group, Inc.
4 Purchasing Concepts, Inc.

Officers: Joseph F. Smith (P)
Grant Sabroff (VP)
Gregory R. Smith (CFO and T)
{55773%ohn E. Boykin (S and D)
2w+ gRobert W. Boykin (D)

IL Current License Information

License Number Trade Name/Address

BEV4601502 Radisson Inn

4COP-S 20091 Summerlin Road
Ft. Myers, Florida 33908

‘ Lee

BEV1501666 Quality Suites Hotel

4COP-S 1665 N, State Route A1A
Indianlantic, Florida 32903
Brevard

BEV1504315 Melbourne Beach Hilton Hotel

4COP-S 3003 North A1A

Indialantic, Florida 32903
Brevard

BEV4601997 —current application Pink Shell Resort & Spa
4COP-S 275 Estero Blvd.

Fort Myers Beach, Florida 33931
BEV4604489—current application Hungry Pelican
2Ccop 275 Estero Blvd.

Fort Myers Beach, Florida 33931
Lee




N

MacMillan, Penny

From: Maggie Schuliz [Maggie@reuphtaw.com]
Sent: Thursday, September 28, 2006 9:42 AM
To: MacMillan, Penny

Subject: RE: More info for Pink Shell
Attachments: Maggie Schultz.vcf

8 -

Maggie Schultr.vcf
{200 B)
Penny,

As requested, the social security numbers are as follows: ) ﬁ/ﬁ?
— / 0/~

Robert W. Boykin 285-46-4247 — 738 ar (ﬂ 53‘(}& 3 /!

John E. Boykin  268-40-2249 ~ AZEsgA R 25473 ) y-/a~'/7

Please let me know if you require any additional information.
Have a great afternoon.

Maggie M. Schultz

Maggie M. Schultz

Rutledge, Ecenia, Purnell & Hoffman, P.A.
Post Office Box 551

Tallahassee, FL 32302-0551

{850) 681-6788

(850) 681-65153

maggie@reuphlaw.com

>>> "MacMillan, Penny" <Penny.MacMillan@dbpr.state,fl.us> 09/27/06 3:13
PM >>> -

Thank you.

e Original Message-—~—--—

From: Maggie Schultz [mailto:Maggle@reuphlaw.tom)
Sent: Wednesday, September 27, 2006 2:04 PM

To: MacMillan, Penny

Subject: RE: More info for Pink Shell

Penny,

Attached is the attachment reflecting officers to be listed with the division and a copy

of the minutes approving the officers of the corporation. At this time Paula Boykin is
not to be listed on the application.

As soon as I receive the social security numbers, I will forward such information to you.

Let me know if there is anything else you need, or if you need the information hand-
delivered.

Maggie M. Schultz

Maggie M. Schultz

Rutledge, ‘Ecenia, Purnell & Hoffman, P.A.
Post Office Box 551

Tallahassee, FL 32302-0551
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BOYKIN MANAGEMENT COMPANY LIMITED LIABILITY COMPANY
WRITTEN ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS

August 30, 2006

The undersigned, being all of the members of the Board of Directors of Boykin Management
Company Limited Liability Company, an Ohio limited liability company (the “Company”), hereby
approve and adopt the following by unanimous written consent:

Blection of Officers

RESOLVED: That the foliowing persons be, and they hereby are, chosen and elected to the
offices set forth opposite their names, to serve until their respective successors are duly

elected and qualified:
£y Joseph F. Smith President
— Grant Sabroff Vice President
Gregory R. Smith Chief Financial Officer and Treasurer
/§577% John E. Boykin Secretary

“DIRECTORS™

Ro . Boy = U
ohn E. Boykin ’

Panla J. Bo




HELL BEACH RESORT A

Ui
ND SPA

“l, the undersigned individually, or
that | am duly authorized to make

i °l swear under oath or affirmation under

STATE OF_/%[ 0O

if a corporation for itself, its officers and directors, hereby swear or affirm

the above and foregoing application and, as such, | hereby swear or affirm
that the attached sketch or blueprint is substantiall

licensed and agree that the place of business,
hours or at any time business is being conducted on the premises without a search warrant by officers of the

Division of Alcoholic Beverages and Tobacco, the sheriff, his deputies, and police officers for the purposes
of determining compliance with the beverage and cigarette laws,”

837.08, Florida Statutes, that | have fully disclosed an
interested in this business and that the parties are disclo
or affirm that the foregoing information is true and corr

y a true and correct representation of the premises fo be
if ticensed, may be inspected and searched during business

penalty of perjury as provided for in Sections 559.791, 562.45 and
y and all parties financially and or contractually
in section 12 of this application. [ further swear

~

COUNTY OF 4

ofy ’ﬂzn’)lzei’.zo ol: .y

The-4oregoing was (Vf Sworn to and Subscribed OR { ) Ackn%?ledged Before me this gg%/) Day

¢
(ﬂPlﬁ!CANT SIGNATURE

APPLICANT SIGNATURE

L2 J/ who is () personally

known to me OR ( ) who produced

Wyl ﬂ )
VA 4

Annamarie Norgrove

Notary Publie, S8 B0
Cuyahoga County

)i
Notary PuBlid

g

m—n@mdﬁﬂ%@ﬂw

ComnisCommmission Expires, July 17, 2011
e |
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i 1, the undersigned, hereby swear or affirm that | am duly authorized to make this affidavit and do hereby
consent, on my behalf or on behalf of the transferor, to the above transfer, and represent fo the Division of
Alcoholic Beverages and Tobacco that the license which is being transferred is as shown in the application

and that a bona fide sale in good faith has been made to the within applicant of the business for which the
foregoing transfer of license is sought.

STATE OF Q‘}‘ﬁJO

COUNTY OF_ (AMOTHE P

The foregoing was () Sworn to and Subscribed OR (./f Acknowiedged Before me this 2 ] Day

of Sy o} .20 00p By __ANDROR) € A karinie who is ({/} personally

known to me OR () who produced

\.ﬂ l ,(//\/(b“\ I D g\@){;b Commission Expires:

as identification.

ptary Public

Beachboy, LLC
By: Bellboy Inc., its sole member
By: Andrew C. Alexander, Secretary

MINDY M. T, TOTH
Notary Public, 52t 21 2hic, Cuy. Cty.
My corr.ssior axmses May 2, 2008

18




FEIN NUMBER 4/&% /[{(/

= ey ©

£ L
L S )

Toﬂti [’ s

DatJ “ (Z lAudlted

SEP 26 2006

Division of { Acaholic TALLAHASSEE DISTRICT LICENSING

everage & Tobacco
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* DBp 700L Lo N
Rev. 1-84 ) - : I .

‘ STATE OF. FLORIDA S

DEPARTMENT OF BUSINESS REGULATION ;
DIVISION OF ALCOHOLIC BEVERAGES AND TOBACCO R
APILICATION FOR ALCOHOLIC BEVERAGE LICENSE - W

seetion I , L
| ypE OF APLICATION:  Check hppropriate Box(es)’

} Change of Busines: Mame

( X) Hew () Decrease in Series (

( %) New - Tasporary { ) Change in Series ( ) Change of Officer:

{ ) Transfer . ( ) Change of tocation ( ) Correction ]
{ )} Teansfexr - Temyorary { ) Change of Location- ( ) Other
(

) lnirease in Series Tesporary

2. Current Business Ner ot

Current Location Adiress:

 Current Series!

current License Numb=i:
1€ Applicable:

I P 1‘5‘?1510?’ APRLACANT: -:héc_k‘ Apb,réxvtia,te_'Béx _gnd ‘List .Charter- Number

{ ) ILxdividual { ) Partnership
) Corporation - (X} Limited partnership ©  Charter Number

Elorida Income Fund 1il, Limited Partnership

4, Applicant's Tull Name:
Business Namet The Pink Shell Resort

[ocation Mdwess: 250 Estero Boulevard Fmﬁygrs Beach Lee 33931
) Street NMumber L city County  2Zipr. °

Mailing MdErss: _ same as_abave_ s ' »

Street Number City - State 2ip i
(SurAxes 4C0‘E-\5' ) * 1f you are an applicant for a:
age license the 'fol lowing must also be completed:

5, Type of Lieunbe es) cedt
special or club alouholic baver
gy speocdal tiguer Vieense is issued pursuant.to &éé’d’?g!& ) Plorida
Statutes  or Specicl. hubts, and as . such we acknowledge the following minimum
requiranents mush b mt and maintaineds - Lo : ;.

6. List nolow panes not iisbtend above for all thos
in the !msiness for  which  the liceznse is sought: (This includes Partner{s)
spoust, Director(s), " stackholder (s), Corporate Officer(s), Limited or Genera
partner {n), ‘orporatinnis), - or any form of entity which is connected with this:

e connected directly or indirsctly:

fusiness. - Mach ot wiwets 1€ necessary) .«
A, Corpovatici : NAME . INTEEEST
1. Prosident: . ‘ ) Stock &
2. Vive P?esiden“;: - ) . Stock %
3. Secratavy: o » Lo stock | a
4. 'Prl?aSUl:ul’: . \. ' C E - Stock 4 ;: ,

Stock % ¢

5. Stockho der:

9% 99,9989

PAPR A

B, Limited paxtnershin:

1. Firrited Pa:tqer:sMij_t :
2. General Partoers see éttachéd-llfs“f : K ?9011
C, Direc! Inturast: ) L% .
Pirace  Intorest: . U ) C . - %,

[

oL indiroet Intevestt

Tdive ot tntoerest s




SECTION 11 . R
L. BALRES TALt To be conpleted by the Department of Kevenue.
 Certitication Ly ¥lorida Department of Revenue!:
Please ceview the records of your *Department fg
aforementioned account. The Divisi

Department of Business Regulation
this application.

st et A

.

-~ 4 4 - FTRIA LYY L A’UL)PI\\I‘:’rl £y “"“'W""'n:\"-
= S
Titlay s Iz

a— : T T O S
: i s . ) .-w.m-.“ -
. 4
Dty ¢ [~ -9 .

LAY A 1€

B I T SRS Ny

2. ZOMING: o be completed by the-Local Zoning’ Authorities. :
The abova location | 4 Does Camply { ) Does Not Canply . with zoning
roquitemants for the sale of aleoholie beverages pursuant to this application,

It this premises is located within the limits of an incorporated municipality,

indicate t » and if not iz;ci? the county, .

- . .. . . . s e e S PR . . .
Signed: Ny owl AL NLA - Pitles L
. Lf CiL_y: . l-)d'/ '

If County:

(Nape) 4 C {Narpé]
, ﬁwiﬂﬂxd‘_huﬁt PN enw&{/nn-ln« d : fuﬂi 127/?9 4525&4/
3. HEALTH: be comploted by the State/County Health Authority. Qe /?/90
o Putn Revia,) s
The abowve egtaplishuent ( /Q Does Camply { ) Doas Not Comply

vith tequigements ot _the Florida Sanitary Code,

o i Date: /c7/24‘/§';‘o
n . VARVEE

4. RIGHT OF OOCUPANCY:

Ay 1y the proposed premises other than a permanent structure, movable or
avle te ke moved? , L L, . W ; . .

e R N N I I R

B, 18 the dropesdd pravises located. in a.shopping center, shopping mall,
or office b\:ilding.’ AR B B R A cl_vo v e s s e e e s

C. 15 the premises occupied by anyone other.than as listed on this
applicetion? , ., ., . , )

¢ e n o @ o

D. Ts there any access through the premises to'any area over which you
do nnt nave daninion and control? . o .

PR . —_—

=

B. Does applicant have a legal right of occupancy to the pranises? . , .

D . T T

F. Does applicant own the property? . .

G. oes amlim‘nh rent, lease or sublease the property?

L

X
He 10 answer to G, is yes, is anyonc else listed as lessee or subles- 1 X
see whe. is not on the application? . : y

u.'?'lt.lniit.ollo l

I. If applicant rents, leases or subleases. give ghe following:

b 0 'Ja.'x'-lord: __N/A T oL :

Address of landlord: __NA-

Hew lory is agreemont for and what is the iand_lord paid as rent?: N/A

e et s . 0 e e

1

i
%
t
i
i
H

Ty by




B. Mot required ( ).

4

C. Nut ivallable | )7 1 will submit 5 }du‘z»'}igéan;iésbs@'*as .gmsimo.

SECTION 111 e

These questions must be

answered - about this business for every pecson or entity

listed. Copies of aqgreements . and .documentation to support the financial arrange-
ments must be submitted with this application, R Lo :
S . _ : N YIS NO
1. Is there a management contract' or service aqgreement ‘in connaction
with this business? . L R N R R I S ) ’0.3 ";”o « 6 0o e X '
2. Are there any agreements which require a payment bg'g'_pg'r,cqnmqe of | X deca ttiched
grass or net receipts from the business operation? o'v'v s v v 44 . i
B CooL e X gee aftached
3. Does anyone hold a mortgage or sccurity agreement for this butiness? -
* 4, Have ‘you or anyone listed on.this " applicatiofi-bortaved meny” from
or accepted money, equipment, fixtures, or anything of valuz from an
owner or representative of a distiller, rectifier, blendcr, bottler,
manufacturer, brewer, distributor, ‘exporter) importer.or rotailer or X
secured a loan from any source connected with the. alcoholic beverage
industty? L L T L R R . l'_.".Q LIS I S T I T T
5. List the total investment: .(see.e¥planation attached) . . .-, . . § - 17,000,000
‘ _ o AR .
A. Tutal cash invested:zé’*’. é.““ “'. Z. ,',,', A./‘YW .S 9'°°°',°°_?___
B. Total loans invested:  .(58¢attached note) o ii..g. 8,000,000
5. 1f purchasing the business, what is the“_tot:all pg'z‘fgliasé'pri'ce?._ .8 N/A 5
7. List the names of all persons, firms or corporations that have or. will advance
any money for the operation of -this. business or -that hold any mortgage or
security agreement against this business or. have the right or abllity to receive
money from the business.-. * L G
NAVME _TYPE OF LOAN_ AMOUNT OF LOMY

Burirett Bank of Lee County 8,000,000

AL HYERS, FLONIDA




" AFFIDAVIT OF APPLICANT(H) oo ‘ :
" {vidual, or If a corporation for itself, itg officers and ¥
dik&g‘éﬁ“‘“fgti&? i&‘éa: or aénrm that I am duly authorizéd to make the above and
foregning application and, as such 1 hereby swear or affirm that the attached sketch *
or blucprint i substantially a true and correct veprosentation of the premises to
be llcansed and agree that the place of business, if licensed, may be inspected and ¢
searched durlpng business™ hours or at any time businass is being conducted on-the - :
premises without a search warrant by Officers of. the Division of Alcoholic Beverages: -

and Tobacco, the sheriff, his peputies, and Police Officers for purposes of deter- =
mining compliance with the beverage law. C =
‘"1 gwear under oath or affirmation under penalty of perjury as provided for in .
559,701, 562.45, and 837.06, Florida Statutes, that the foregoing information is
true to the best of my knowledge and that no other person or entity except as in-
dicated herein has an interest in the alcohollc beverage 1license or
which tlese statements are made and' that all of the above,l

meet the qualifications necessary to hold an interest |
cense."

business fo

STATE OF FLORI__D]\
County of LFE

sworn to{ and subscribed before me

“gTany punLie sra .
UBLIC, STate oF p

- oo IISSION ExPifig, Now oA
Cormission Fxpirds , 28, 1992,

bie Unams, ., up Cha,

MRU KOTAT Y, pLg

AFFIDAVIT OF SELLER(S)

"1, the undersigned, hereby swear or affirm that I am duly authorized to make this °/

affidavit and do hereby consent, . on my behalf or-on behalf of the seller, ‘to the ©

above - transfer, and represent to the Division of Alcoholic Beverage: and Tobacco

that the license which is being transferred is as shown in the application and that

a bona fide sale in good faith has been made to the within applicant of the business
* for which the foregoing transfer of license is sought," - - .- - .

STATE OF FLORIDA
county of  / ¢=F

: " (Seller or Authorized Officer)
Sworn to and subscribed before me '

-

{Seller or Authorized Officer) 5
e NGTARY PUBLIC. STATE OF FLORIDA,

L o, MY COMMISSION EXFIRES: ROV, 28, 1992455
©7 7'My Commission Expires

WONDED THRU NO'TA.V FULLIC UNOZRSYAITERS,

_ SKETCH OF LICENSED PRIMISES

See attached drawing

Smipd oS gy o T,

SR

e

b
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DE g’R FORM ABT 4000-001L STATE OF FLORIDA ' Rev 12/96

Department of Business and Professional Regulation AR (4788

Division of Alcoholic Beverages and 'i‘obacco
LICENSE/PERMIT APPLICATION

Please read the instructions before completing this application

SECTION I LICENSE INFORMATION BUSINESS TELEPHONE # (941) 463-6181

A, TYPE OF LICENSE: Check Appropriate Boxes .

Retail Aleoholic Beverages m Retail Cigarettes : Ub{ 16798 $100. 00
D Beer/Wine/Liquor Wholesaler % Cigarette/Tobacco Wholesaler é‘?; 'qmg%;ggggﬂ%
D Alcoholic Beverage hnpéner/EX§°ﬁer o D Tobacco Bxporter o 01-400~51 , ©o#400,00
Li__l Alcoholic Beverage Manufacturer D Cigarette Distributing Agent |

B. TYPE OF APPLICATION: Clieck Appropriate Boxes

New ' v v ' o D Change in Series
Transfer Decrease in Series

Change of Location : : ‘ D -Increase in Series

Change of éusiness Name , _ Li_] Correction ) 9 -l A o} — O T80, 03SH
D Change of Officers/Stockholders o ' . » ‘

Other: _ L\ E O L\b\ %(1

Series reque'stedzl' 2COP (BEER & WINE) Type requested: N/A
Do you wish to purchase a temporary YES: NO . Cofporate Document #

1. Full Neme of Applicant  ooumy SEAS ESTERO ISLAND, LTD
(If this is a corporation or other legal entity enter the name as registered with Secretary of State) Enter document # above

2. Trade Name (D/B/A) PINK PANTRY (THE)

3. Location Address (Street); 275 ESTERO BOULEVARD
Ciy _FTI. MYERS BEACH State FL Zip Code 33931
4. Mailing Address 275 ESTERO BOULEVARD :

City _FT. MYERS BEACH - __ State FL__ Zip Code 33931
5. Resident Agent/Contact Person: -~ JOHN 'NAYLOR Phone Number (941) 463-6181

Address: 275 ESTERQ BOULEVARD
6. Enter Federal Employer D#tor SS# FEIN# __ SN SS#
If application is for a NEW_license/permmit, question 7-8 are not applicable.

7. Current License Number: _N/A Series: _N/A - Type: _N/A

8. Current Business Name: _N/A

9. s the transfer of this license due to revocation proceedings? _N/A

If yes, is there any personal relationship to the transferor? N/A

Explain the relationship: _N/A

PAGE 1




BUSINESS NAME PINK PANTRY (THE)

SECTION II DESCRIPTION OF PREMISES TO BE LICENSED

A. ls the proposed premises MOVABLE or ABLE TO BE MOVED....cviiieeimireens YES ' NO _%
'B. Is the proposed premises located in a shopping center, mall or office building..... ~ YES No _X
C. Is there any access through the premises to any area over which you do not have '
dominion-and control?....c.veeurisenne " wonne YES NO
‘ X
D. Is the premises occupied by anyone not listed on this application?............ prossreies YES . NO .

E. Neatly draw a ﬂ_dor plan of the premises in INK, including the property boundaries, all parking areas, walls,
doors, counters, sales areas, storage areas, restrooms, bar locations and any other specific areas which are
part of the premises sought to be licensed. A multi-story building where the entire building is to be licensed

must show each floor plan.

WHATER

O~0 =00 O O
0" ™ O O
‘buo,os ) _/ \LC@: Kireren
Coreorer | S |
ReoH L
‘ % o
Heu; - Lﬂbr:—; | et §
Kesracort Resrroom L LG l §
IPANE
Dasve Way N =1
P /-‘;,\
PaRKING  AREA
o (D
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r

Business Name Best Western Pink Shell Beach Resort

SECTION III SALES TAX - To be completed by the Department of Revenue.

The named appiicant for a license/permit has complied with Florida Statutes concerning registration for Sales and Use tax.

1. This is to verify that the current owrier as named in this ap] lic hon has filed all returns and that all outstanding billings and returns
appear to have been paid through the period ending or the liability has been acknowledged and agreed to be paid by

the applicant. This verification does not constitute a certlﬁcate s contamed in Section 212.10 (1), .S, (Not applicable if no transfer

involved.)
2, Furthermore, the named applicant for an Aleg olic Beverage License has comphed with Florida Statutes concerning registration for

Sales and Use Tax, and has paid y applxcable es due,
Department of Revenue Stamp

Signed:

Title: ,Z%M- %v«éf{ ?

Date: ”741%, By :MD

SECTION v ZON]NG To be completed by the Zoning Authority governing your business location,

swect Address: )RS E3Nappy ALV |
cy. - W\W_qgs 12 1980/ State: FL. Zip Code: 334‘3/

-

If this apphcatzon is for the issuance of an alcoholic beverage license where zoning approval is required,
the zoning authority must complete "A" and "B". If zoning approval is not required, the apphcant must

complete section "B".

A. The location complies with zoning requlrements for the sale of alcoholic beverages araholessle-tebeese
products pursuant to this application for a Series _Q. €0 P___ alcoholic beverage, e:%e&ente:ab-

siget: |t 2 Me Nomon  Tite 2onne Nz ZL Pt Lol ‘75

B. Is the location within the limits of an “Incorporated City or Town?  YES[X 1 NO[ ]
If "YES", enter name of City or Town... P\' INYeaes.. R RaeH
Fort Myers Beach

SECTION V HEALTH - to be completed by the Division of Hotels and Restaurants or County Health
Authority or Department of Health and Rehabilitative services or the Department of Agriculture & Consumer

Services, whichever is applicable.

Address: ,9‘7/}/ ié. ﬂxég/

The above establishment Comphes with the requlrements of the Florida Sanitary Code

Signed /1@47 é,/—-— ' Date 17(// <

Te N o) Qoleples Agny AR L 2
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SECTION VI |
These questions must be answered about this business for every person or entity listed. Copies of agreements
and documentation to support the financial arrangements must be submitted with this application.

f

1. Ts there a management contract or service agreement in connection with this business? YES ; NO

2. Are there any agreements which requires a payment of a percentage of gross or net receipts from the ‘ ] ]
business operations? , P g d YES | X}l NO

3. Have you or anyone listed oit this application accepled money, equipment or anything of value in ] B
connection with this business from any source congectcd witg’ﬂ)g aﬁ:oho]ic bev}g‘};gc industry. YES I Mo jix

4, Do you have & loan from a source other than a traditional Jending institution. ' ] —X—

v i YES NO

If yes, what is the source? , |

5, If purchasing the business, what is the purchasing price?...... vt e ennes $ _ N/A

6. LISt the tOLa] HIVESHIMENL. ... usssseuvenssssonsiessemssresssisssssssesstsssssssssonsssssss e tsrsirsssses s ssatsasssees s ssssssssnss oo $ S50y D

A. Total CASH invested:.......oomwen — etiAs et e ses RSB e R et et $ sy, D

B. TOt] LOANS HIVESIEA: .vr1er1. e eesressss vt s soss s et bt sse s o $ wN/A

SECTION VI ,
Has the applicant corporation been convicted of a felony in this state, any other state, | YES NO
or by the United States in the last 15 years? ~ X

If the answer is "YES", please list all of the particulars including the date of conviction, the crime for which the corporation was
convicted, and the City, County State and Court where the conviction took place,

Attach extra sheets if necessary

SECTION VI

( ) Quota Alcoholic Beverage License (. ) Special Alcoholic Beverage License () Club Alcoholic Beverage Licenée

This license is issued pursuant to __564.02 , Florida Statute or Special Act and as such we acknowledge the following

requirements must be met and maintained:

Consumption on premise or packége sales of beer & wine (and other alcoholic beverages under 6% alcohol by volume).

All alcoholic beverages offered for resale must be obtained from a licensed distributor,

PAGE 5




SECTION IX

A. List below the names, titles and interest for all officers, directors, sfockholders, limited partners and general partners of the corporati th
legal entity for which this license or permit is being sought, Attach extra sheets if necasgary. P rporafion or othet

TITLE/POSITION : NAME STOCK %
President; ROBERT M TAYLOR | | 0

Vice President: TIMOTHEY R. BOGOTT ‘ 0
.Sccretary: RICHARD E..KRICHBAUM o
Tr@asurcr: ‘

Director(s) Stockholder(s)

SOUTH SEAS PROPERTIES COMPANY, LTD 1007

Bar Manager (if Applicable) N/A

B. List below the names and type of interest (i.c. lender, joint account holder, co-signer) for all persons or entities not listed in part (A) above, who
have an interest, directly or indirectly, in this application or the business for which the license/permit is sought, This may include a spouse,
corporations, or any form of entity which is conneeted with this business.

NAME | | I TYPE OF INTEREST

P fian Uole(Popeties (7P, ercentage

© | L_ﬁﬂ:!:..ﬂ&.&\';h_
of jfasf
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so e Pl Badry (The)
Applicat Name: o f)g&_& E&'{'—?J’O JT'é(QnO/ ’ LTD
AFFIDAVIT OF APPLICANTS

"], the undersigned individually, or if a corporation for itself, it's officers and directors, hereby swear or affinm that I am duly suthorized 1o
make the above and foregoing application and, as such I hereby swear or affirm that the atmczed sketch or blueprint is subs?anﬁauy atrue
and correct representation of the premises to be licensed and agree that the place of business, if licensed, may be inspected and scarched
during business hours or at anytime business is being conducted on the premises without a search warrant by officers of the Division of
Aleoholic Beverages and Tobacco, the Sheriff, his Deputies, and Police Officers for the purposes of determiining compliance with the

beverage and cigarette laws.
I swear under oath or affirmation under penalty of perjury as provided for in Florid4
foregoing information is true and that no other person or entity except as indicat
and/or cigarette permit and that all of the above listed persons or entt

beverage license and/or cigarette permit.” .

STATEOF [ [pr g ( L
COUNTY (+2€¢ V'/ AP{(IC W ust bé Notarized)

APPLICANT (Signature Must be Notarized)

The foregoing was () Swom to and Subscribed QR ()()' Acknowledged Before me this /Sj’ _ Day of / )»&g .19 gf
—, R E .
BY _im 0?1’54‘ 0 gﬁ : , who is ()( ) personally known to me QR () who produced
N as identification.

W . ("' A_L‘k o _ Os'l;ilrﬁl&l‘;i‘éOTAgBSEAL

A ) a, ; NIE L GOOLSBY
: W X QWE T NOTARY PUBLIC STATE OF FLORIDA
. COMMISSION NO, CC391293
Notary Public MY COMMISSION EXP. [ULY 11,1993 ,/“
AFFIDAVIT OF SELLER

|, the undersigned, hereby swear or affirm that | am duly authorized (o make this‘affidavit and do hergby, onsenf, on g{ befAlf or on behalf
of the seller, 1o the above transfer, and represent to the Division of Alecholic Boterages and Tobacco {irit the dicense hichAs being

transferred is as showT in the application and that a bona fide sale faith-has been madeTd th ﬁ hin : i
which the foregoing transfer of license is sought.” /

STATE OF ﬁ/g/{d[\ :

: . / . / [ .
COUNTY /&0 ' { ﬁéréz oR T}ém@m (Signature Midst be Notasized)

SELLER OR WUTHORIZED OFFICER (Signature Must be Notarized)

The foregoing was () Sworn to and Subscribed OR ( )} Acknowledged Before me this /S"L Day of /77(2‘;/ .19 9(? o
BY /1 mﬁ’f&“ JZ 60 gﬁ}ﬁ‘ ' , who is ( X ) personally known to me QR () who produced

S XIRLNCAUOAARY SEAL

' 7 g STEPHANIE |, GOOLSBY
/ f 6{,1,' /’(_ é I NOTARY PUBLIC STATE OF FLORIDA
O L LOMMISSION NO. CC391253

Notary Public 1Y COMMISZION EXP. JULY 11,1998

niv -don nie oe his ‘

{) ian e v
CODE: City A,ﬁ (0011541 A—— | _ : : Dustrict Ullice Date

FEIN IKMIBLER i e e i o
T AL} FeE: ;

wh |
Approved by:f ZZZ/?/ Date: /‘, Audited: Unaudited;
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Carleton Ryffel ‘ - .

AICP, Inc. : ;] ‘ VAL
6290 Corporate Court S.W. R e T
Sulte C-202 A
Fort Myers, Florida 33919

BE: Administrative Changes to the PUD/Pink Shell"

Dear Carleton:

1 have reviewed your letter regarding the above captioned with
Mary Gibbs and we are..in substantial agreement with the eight

- points you have brought up following our discussion. I will

list them in the o:derfthat you had them.
e - Yes, y8u may chanqéithe order of thg Phases.‘

e Transfer of the ?ﬁénéity units is acceptable from the
existing cottages to the area shown as four story buildings’

and again, assuming you have Unified Control, as you
asstired me you do. . . '

.

° The individual bﬁiidinds do‘no£ have to have the parking o

required at their specific locations, provided they are
located in reasonable proximity and the total parking for
the entire PUD is met within the boundaries of the PUD.

e The change from ipéérval ownership to motels has no concern
- to the Zoning Division other than the provisions for
parking required in_accordance withAzoninq regulations.

e The two buildings at the noﬁth end of the property may be
combined into one building.

D e mesmes o S0 e tAs et e o b ke e b

. * ’ MY
i 1-ie oy St o




il wisias st

e You ma . construct gix story buildinq(s) on thé north end
where the puildings are ghown as four story. This as You
know, i8 in accordance with the Regolution which states the

paximum of six stories. _

/
e Reduction of the gquare footage of the restaunrant and
jounge and the construction of Chicki huts for the total

amount of square footage is acceptable.

. The transfer of the use of the £o:me:‘coxtaqes acrossg the
gtreet within the poundaries of the PUD, a8 rental offices
is certalnly agreeable. Any construction questions you may
nave, however. would have to pbe discussed with the pivision

of Codes and puilding gervices.

we will keep your nodi:ied plans on file with the original PUD
and if you have further questions, please 4o not hesitate to
call upon us. y-, was a pleasure speakinq with you.

gincerely.
DEPARTMENT OF COMMUN1TY DEVELOPMENT

C;aillaﬂi"" | - | ‘&

- REGEIVT
e Pauline camelia DEBT or T
{ ) Director _ B
‘ Zoning Division : C N0V 24193
e J{A,‘ tl: 'f'»-l-. ",k ) . ) ‘ . | . _
PUR e ‘ ‘ ' B R Dere
',.":“e ' ) . tany i, o
STV epe/llN e v | aF i T \

W

" “
AP

cc: Timothy Bogott ' :
Mariner capital Management. IncC.
13391 McGregor Boulevard, S.H.
Fort Myers. Florida 33919
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ADMINISTRATIVE APPROVAL AMENDMENT NUMBER PUD-91-010

ADMINISTRATIVE APPROVAL
AMENDMENT

LEE COUNTY, FLORIDA

WHEREAS, Florida Income Fund III has filed an application for adminis-
trative approval of an amendment to a Planned Unit Developmént on a project
known as Pink Shell Resort for the following requests: to approve the gener-
al location of the new proposed building in Phase IIT and to allow a maximum
of 35 units within this buildingAto be transferred from Phase III and Phase
V. Also requested, is to allow the required parking for this building to
iﬁclude' a parking area to be located northeast of this building, replacing
two existing cottages as shovn on Exhibit 2, and to allow 30% of fhg required
parking for this building only to be long term, compact spaces of 8 feet by
16 feet, with the remainder of the spaces to be 9 feet by 18 feet and also to
allow the extension of the Consumption on Premises approved per Resolution
Z-87-076 for three years beyond the May 11, 1992 expiration date. Also
requested is a correction to the legal description of Resolution Z-82-170 to
include lots 5 & 6 of the Gulf Shore Subdivision, Plat Book 9 at Page 88.
This project is located at 275 Estero Boulevard, Fort Myers Beach, described

more particularly as:

LEGAL DESCRIPTION: In Section 24, -Township 46 South, Range 23 East,
Lee County, Florida: :
SUBJECT PROPERTY: Sec. 24, Twp. 46S, Rge. 25E, Lee County, Florida.
Lots 29 & 30 of Island Shores Unit 4 as recorded in Plat Book 9 at
Page 37, Public Records of Lee County, Florida.

TOGETHER WITH,

The Westerly 25 feet of Lot 33 and all of Lots 34 through 36, Island
Shores Unit 4, Plat Book 9 at Page 37, together with Lots 2 through 4
and Lots 8 through 10, Gulf Shore, Plat Book 9 at Page 88.

TOGETHER WITH,

Lot 40 less Northwesterly 6.5 feet and all of Lot 39, Island Shores
Club Section, Plat Book 9 at Page 4l.

TOGETHER WITH,

The Northwesterly 6.5 feet and all of Lot 39, Island Shores Club
Section, Plat Book 9 at Page 41.

TOGETHER WITH,

The Northwesterly 6.5 feet of Lot 40 and Lots 41 and 42 and Lots 38
.and 39, Block "D", Island Shores Club Section. ,
TOGETHER WITH,

The West Half (W&) of Lot 29 and all of Lots 30 through 32, Block
"D", Island Shores Unit 4, together with Lots 33 and 34, Block "D",
Island Shores Club Section. :

TOGETHER WITH,

Lots 5 & 6 Gulf Shore Subdivision, Plat Book 9 at Page 88.

All in Section 24, Township 46 South, Range 23 East, Lee County,
Florida.

HEARING NO. 83-9-12-DCI(b) ADMINISTRATIVE APPROVAL AMENDMENT NO. PUD-91-010
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VHEREAS, the property was originally rezoned to Planned Unit Development,
in hearing number 82-3-28-DCI, Resolution number Z-82-170; with the following
eight (8) conditions:

1. Reduction of density for a total of 182 units;

2. PUD will be phased over a minimum of 10 years; -

3. No building will exceed 6 stories over parking;

4. Construct a bike path the length of the development,

5. Must provide 3 beach access p01nts~

6. Must provide contribution in the amount of $8,100.00 toward
improvements to Estero Boulevard;

7. Must provide a street-scaping plan, and

8. -Must provide 6 addltlonal parklng spaces for condominium owners at
end of the resort.

WVHEREAS, the property was granted Final PUD Site Plan Approval for Phase I
in hearing number 83:;-12-DCI, Resolution number ZAB-83-353.

WHEREAS, the property was grantéd Final PUD Site Plan Approﬁal for Phases
II thru V in hearing number 83-9-12-DCI, Resolution number ZAB-84-196; with
the following four (4) conditions:

1. Prior to issuance of a final developmént order, landscape plans
shall be submitted to fulfill condition #7 of the preliminary
approval, which is to landscape both sides of Estero Boulevard.

2. The 6 parking spaces are for the exclusive use of the Pink Shell
Vacation Villas, to fulfill condition #8 of the preliminary
approval.

3. Existing buildings shown on these plans are not part of the PUD
‘approval and any nonconforming buildings are not modified by this
_approval. :

4. Prior to issuance of a preliminary development order, the beach
~access agreements, as amended, shall be executed and recorded into
the Official Records.

WHEREAS, the property vas granted approval for an amendment to Final PUD
approval for a consumption on premises in Phase V for a temporary lounge in
hearing number 83-9-12(a)-DCI, Resolution number Z-87-076; with the following
three (3) conditions:

1. The COP use shall be limited to the 350 square foot recreation
room of the existing office and model center building located in
Phase V until the restaurant and minimarket are constructed,at
vhich time the COP may be transferred to that structure if
reviewed and approved by the Board of County Commissioners and
state regulations.

2. The temporary lounge and COP shall be restricted to the residents
- and guests of Pink Shell.

3. This approval is limited to 5 years unless the COP is transferred
to the restaurant and the minimarket. After 5 years, if the
restaurant has not been constructed, this approval shall expire’
and the applicant shall resubmit a new application, the lounge
shall cease operation, and this approval shall be suspended.

VHEREAS, the property was granted administrative changes to the Final PUD

Site Plan governed by Resolutions Z-82-170, ZAB-83-353, ZAB-84-196 and

HEARING NO. 83-9-12-DCI(b) ADMINISTRATIVE APPROVAL AMENDMENT NO. PUD-91-010
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2-87-076 on July 12, 1989 by the Zoning Director. The following eight (8)
changes were granted administrative approval:
1. Changing the order of Phases I, II and III;
2. Transfer of density (20 units) from the existing cottages in Phase
III to the proposed 4-story buildings in Phases II and IV provided
the applicant has Unified Control;
3. Parking for individual buildings is not required at specific
locations, provided they are located in reasonable proximity and
total parking for the entire PUD is met within its boundaries;

4. Changing interval obnership buildings to motels;

5. The two buildings at the north end of the property may be combined
into one building;
s

6. Changing the 4-story buildings on the north end of Phases II and
IV to a 6-story building;

7. Reduce the square footage of the restaurant and lounge in Phase V
and construct a chicki hut in the amount of square footage
reduced;~and :

8. Transfer the rental offices in Phase V to the cottage across the-
street in Phase III.

WHEREAS, the property was granted épprovél for use of the Consumption on
Premises for the Chicki huts on the Sanibel View site per administrative
approval dated June 19,1989. |

VHEREAS, the Consumption on Premises still applies to the proposed
restuarant and minimarket in Phase V per Resolution Z-87-076.

WHEREAS, Phase I of the PUD known as Island Shores, which has 42 dwelling
units, has been sold and is no longer part of the Pink Shéll Resort. There-
fore, any future development shall not include that portion of the PUD.

WHEREAS, the remaining Phases II, III, IV énd V shall not exceed a total
of 147 dwelling units.

WHEREAS, the transfer of dwelling units to the new building shall be as
described in the attached letter dated received October 8, 1991 and as shown
on the correlating Exhibit 3 and as conditioned below.

VHEREAS, Lee County Ordinance 89-04 amends the Zoning Ordinéncev(Ordinance
No. 86-17) to provide for certain administrative changes to planned develop-
ment master concept plans and planned unit development final development
plans; and , |

WHEREAS, the subjeét application and plans have been revieved by the.Lee
County Department of VCommunity Development in accordance with appiicable
regulationé for compliance with all_ terms of the admipistrative approval

procedures.

o]
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NOW, THEREFORE, IT IS HEREBY DETERHINED that the epplication for Adminis-
trative Approval for an amendment to a Planned Unit Development is APPROVED |
for a maximum of 35 dwelling units in the proposed building, to allow 30% of
the required parking for the proposed building to have 8 feet by 16 feet
spaces with the remainder having 9 feet by 18 feet spaces, to allow the
required parking for the proposed building to include the proposed parking
area adjacent to the‘building site, and to allow the transfer of 35 dvelling
units from Phase III and Phase V to the proposed building Also recommended
for approval is a three year extension for the consumption on premises to Hay
11, 1995 and finallyy to approve the correction of the legal description of
Resolution Z-82-170 to include Lots 5 & 6 of the Gulf Shore Subdivieion, Plat
Book 9 at Page 88.

Approval is subject to tﬁe following conditions:

1. The maximum number of dwelling units within the PUD project
(excluding Phase I with 42 units and including the 7 motel units
in Phase V) shall not exceed 147. :

2. The maximum number of dwelling units within the proposed building
shall not exceed 35. (See Exhibit 2)

3. The height of the.proposed building shall not exceed six stories
over parking.

4. The requested deviation from parking requirements shall apply to
the proposed building and proposed adjacent parking area only.
(See Exhibit 2)

5. The applicant will be required to complete the following prior to
issuance of a Certificate of Compliance by the Division of
Development Review:

a) As shown on Exhibit 4 in Phase III, the existing quadraplex
numbered 112, 113, 114 and 115 shall be converted into a
duplex allowing two units to be transferred to the new
building.

b) Also, units numbered 102, 103, 104, 106, 107 and 108 will be
razed allowing . six units to be transferred to the new
building. ) ' '

6. Transferring the existing (7) motel units in Phase V shall be
permitted with the condition that conversion of that floor area
shall be for administrative offices only as defined in the Zoning
Ordinance.

7. . Approval of the three year extension of the Consumption on
Premises shall be conditioned per Resolution Z-87-076.

8. The applicant shall comply with the Lee County Sea Turtle Protec-
tion Ordinance #89-09 lighting limitations for new construction.
The applicant shall indicate techniques to be wused in lighting
compliance for the Division of Environmental Sciences staff review
and approval prior to the Lee County Final Development Order
approval.

HEARING NO. 83-9-12-DCI(b) ADMINISTRATIVE APPROVAL AMENDMENT NO. PUD-91-010
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9. The applicant shall be required to provide a beach/dune vegetation
planting plan to mitigate beach system impacts. The planting plan
shall include plant quantity by species, plant size, planting suc-
cess criteria and a minimum 3 year monitoring plan. The planting
plan shall be submitted, and is subject to approval by, the
Division of Environmental Sciences prior to Final Development
Order approval. . .

10. The applicant shall obtain a permit for activities seaward of the
Coastal Construction Control Line from the Florida Department of
Natural Resources, Division of Beaches & Shores, Bureau of Coastal
Engineering & Regulation prlor to Lee County building permit
approval.

11. The terms and conditions of the original zoning fesolutions and
subsequent administrative approval as modified previously and
herein, remain in full force and effect.

“
12. The following Site Plans stamped received on October 25 , 1991,
are attached hereto and incorporated herein by reference:
Exhibit 1: "Approved Resort Plan"
Exhibit 2: "New Building Footprint/General Location"
Exhibit 3: "Location of Planned or Existing Units"
Exhibit 4: "As Built Plan"
NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Planned Unit Development is

APPROVED as conditioned.

DULY SIGNED this IS day of ZQZ)WI”‘?LX.D., 1991.

e sriohs
Mary Gibbs

Acting Director
Department of Community Development

HEARING NO. 83-9-12-DCI(b) ADMINISTRATIVE APPROVAL AHENDMENT NO. PUD-91-010
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RESOLUTION NUMBER Z-95-017

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Florida Income Fund III, et al, filed an eapplication
for a rezoning from RM-2 (Residential Multiple Family) and PUD
(Planned Unit Development) to Commercial Planned Development, in
reference to Pink Shell Resort; and

WHEREAS, the subject property is 1located at 275 Estero Boule-
vard, Fort Myers Beach, and is described more particularly as:

LEGAL DESCRIPTION: In Section 24, Township 46 South, Range 23
East, Lee County, Florida:

The Northwest Half (NW)%) of Lots 29 through 32, inclusive,
Block "D", ISLAND SHORES, Unit 4, a subdivision as recorded
in Plat Book 9, Page 37, and Lots 33 through 36, inclusive,
and Lots 37 through 39, inclusive, Block "D", ISLAND SHORES
CLUB SECTION, a subdivision lying in Section 24, Township 46
South, Range 23 East, Lee County, Florida, as recorded in
Plat Book 9, Page 41 of the Public Records of Lee County,
Florida.

WHEREAS, the applicant has indicated the property’s current
STRAP numbers are: 24-46-23-07-00000.0350 (a portion of), and
24-46-23-08-0000D.0370; and

WHEREAS, Florida Income Fund III and Peter & Susan Lisich, fee
simple owners of the subject parcels, authorized Carleton Ryffel to
act as agent to pursue this zoning application; and

WHEREAS, a public hearing was properly advertised and held on
October 3, 1995 before the Lee County Hearing Examiner, who gave
full consideration of the evidence available; and

WHEREAS, a public hearing was properly advertised and held on
November 6, 1995, before the Lee County Board of County
Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on
file with the county, and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMIS-
SIONERS, that the Board APPROVES with conditions the Applicants’
request for a rezoning from RM-2 and PUD to Commercial Planned
Development.

CASE NUMBER 95-01-034.03% RESOLUTION NUMBER Z-95-017
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SECTION A. CONDITIONS:

ing

1.

The rezoning and Master Concept Plan are subject to the follow-
conditions:

The development of this project must be in accordance with the
one-page Master Concept Plan entitled "Pink Shell CPD," stamped
received August 15, 1995, except as modified herein. This
approval supersedes all previous =zoning actions taken on the
subject properties. The development of the parcel must comply
with all state and county development regulations, except as
specifically modified by this approval.

Permitted uses are limited to the following:

Efficiency Hotel/Motel Rental Units - maximum total of 59 units

Administrative Offices

Conference Center (meeting rooms)

Commercial Recreation, Groups II and III, limited to coin
operated amusements, pools, tennis courts and similar uses

Bar and Cocktail Lounge, in conjunction with restaurant use only

Bait and Tackle Shop

Consumption on Premises

Restaurants, Groups II and III

Rental Establishments, Groups I and II, limited to movies, video
tapes, bicycles, beach chairs, umbrellas and similar
faciiities

.—=» Boat Rentals, including typical accessory equipment, existing

only

-.=w» Boat Ramp and Dockage, existing only

Essential Services, Group I

Specialty Retail Shops, Group I

Signs, in accordance with LDC Chapter 30
Transportation Services, Group I, existing only

3. The existing and proposed development must be in accordance with
the building setbacks, dimensions and heights shown on the
Master Concept Plan, except as modified herein.

4. All new development and redevelopment must have a minimum
building separation of ten feet.

5. Parking must be in accordance with the "Parking Count" table on
the Master Concept Plan and must include a minimum of 1.5 spaces
per rental unit.

6. The commercial uses must be limited to use by the guests of the
Hotel and must be 1limited to the following maximum square
footages:

CASE NUMBER 95-01-034.03%2 q RESOLUTION NUMBER 2-95-017
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%”ﬂ Administrative Office Space 3,700 sq.ft.

Restaurant/Retail area 2,500 sq.ft.
Outdoor Deli Deck 1,050 sq.ft.
Conference Center 5,000 sqg.ft.
Km_Bait and Tackle Shop 150 sq.ft.

The permitted commercial uses are limited as follows:

a. Signage must be prominently displayed indicating that the
commercial uses are for hotel/motel guests only.

b. Advertising of the commercial uses is prohibited except in
connection with advertising for the hotel/motel operation.

c. Outdoor entertainment must be limited to the existing deck
and to the hours between 7:00 a.m. and 11:00 p.m.

d. The restaurant may not exceed 150 seats.

This =zoning approval does not address the mitigation of the
project’s pedestrian or traffic impacts. Additional conditions
may be required at the time of local Development Order approval
in accordance with the LDC or other Lee County Ordinance.

Approval of this rezoning does nothing more than change the
zoning district wherein the property lies. It does not grant or
vest the developer with present or future development rights
that may exceed the Lee Plan use restrictions set forth in the
2010 {Roberts) Overlay or any other Lee Plan provision.

SECTION B. DEVIATIONS:

The Master Concept Plan deviates from several Lee County devel-

opment standards. The proposed deviations are granted or denied as
set forth below:

1.

Deviation (1) requests relief from LDC Section 34-2194(b)
regarding waterbody setbacks, to allow a 25-foot setback for the
proposed 42-unit building, and a 5-foot setback for the proposed
conference building, as depicted on the Master Concept Plan.
This deviation is APPROVED with the condition that riprap must
be installed along the seawalled shoreline and adjacent to both
the existing deck and proposed "Conference Center" building.

Deviation (2) requests relief from LDC Section 34-2175(3) from
the permitted maximum structure height of 35 feet above grade to
allow 60 feet and 45 feet above minimum flood elevation for new
construction only. This deviation is APPROVED.

CASE NUMBER 95-01-034.032 RESOLUTION NUMBER 2-95-017
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3. Deviation (3) requests relief from LDC Section 34-1802(1)c which
requires a minimum 100-foot lot depth for efficiency hotel
units, to allow a minimum lot depth of 75 feet. This deviation
is APPROVED.

4. Deviation (4) requests relief from LDC Section 34-1802(6) which
requires a maximum floor area of 550 square feet for new

efficiency rooms, to allow 750 square feet. This deviation is
DENIED.

5. Deviatioen (5) requests relief from LDC Section 34-935(c)(2)
which requires a minimum 25-foot perimeter pavement setback for
parking or internal drives, to allow ten feet. This deviation
is APPROVED.

6. Deviation (6) requests relief from LDC Section 10-285(a) which
requires a 330-foot connection separation, to allow all driveway
connections as shown on the Master Concept Plan. This deviation
is APPROVED.

7. Deviation (7) requests relief from LDC Section 10-414 which
requires buffering of adjacent properties, to allow existing
vegetation for existing structures only. This deviation 1is
APPROVED with the condition that the deviation applies only to
the existing development.

8. Deviation (8) requests relief from LDC Section 34-2174(a)(1l)
which requires street setbacks of 38 feet and 35 feet (due to
building height nmeasurement from minimum flood elevation), to
allow 26 feet and 25 feet, respectively, for new construction
only. This deviation is APPROVED with the condition that the
setbacks apply as depicted on the Master Concept Plan.

SECTION C. MASTER CONCEPT PLAN:

A reduced copy of the one-page Master Concept Plan entitled
"Pink Shell CPD," stamped received August 15, 1995, is attached and
incorporated into this Resolution by reference.

SECTION D. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction
with the approval of the requested CPD rezoning:

1. The predominant uses of the surrounding property makes approval
of the CPD, as copditioned, appropriate.

2. The CPD, as conditioned:

CASE NUMBER 95-01-034.032 RESOLUTION NUMBER Z-95-017
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(a) will not have an adverse impact on the intent of the Land
Development Code.

(b) 1is consistent with the goals, objectives, policies, and
intent of the Lee Plan, and with the densities, inten-
sities, and general uses set forth for the proposed use.

(c) meets or exceeds all performance and locational standards
set forth for the proposed use.

(d) will protect, conserve, preserve all protected and
endangered species, natural habitat and vegetation, in
accordance with the Lee Plan and other Lee County
development regulations.

(e) will Dbe compatible with existing or planned uses and will
not cause damage, hazard, nuisance, or other detriment to
persons or property.

(f) will not place an undue burden upon existing transportation
or other services and facilities, and will be served by
streets with the capacity to carry traffic generated by the
development.

The Hotel/Motel uses, as conditioned, are in compliance with all
applicable general zoning provisions and supplemental regula-
tions pertaining to the use, as set forth in the Land Develop-
ment Code.

The proposed use is appropriate on the subject property and in.
the vicinity of the subject property.

The conditions are reasonably related to the impacts expected
from or created by the proposed development.

The conditions and other Lee County development regulations.
provide sufficient safeguards to the public health, safety and
welfare.

The deviations, as conditioned, enhance the achievement of the

objectives of the CPD and preserve and promote the protection of
the public health, safety and welfare.

RESOLUTION NUMBER Z-95-017
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The foregoing Resolution was adopted by the Lee County Board of
County Commissioners upon a motion by Commissioner St. Cerny, and

seconded by Commissioner Coy
result was as follows:

and, upon being put to a vote, the

John E. Manning ABSENT
Douglas R. St. Cerny AYE
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 6th day of November, A.D., 1995,

ATTEST:

CHARLIE GREEN, CLERK
(Pussl D
BY:\ (Eij&--%lléawaL

o .'Depﬁtycgierk

FILED

NOV 7 1995

CLERK CIRCUIT COURT ..
BY(Rata 4= D.C. =

CASE NUMBER 95-01-034.03Z
ZON4769

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

e &

—~ Chairman »

Approved as to, form by:

bl foar( s

nty Attorney’s Office

RESOLUTION NUMBER Z-95-017
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ADMINISTRATIVE AMENDMENT PUD-QS—OZQ

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Boykin Lodging Company, the general pariner of Boykin Hotel Properties,
L.P., filed an application for administrative approval of an amendment to a Planned Unit

Development on a project known as Pink Shell on property located at 275 Estero Boulevard,
Fort Myers Beach, described more particularly as:

LEGAL DESCRIPTION: In Section 24, Township 46 South, Range 23 East, Lee County,
Florida: .

Lots 2,3,4,5,6,8 9and 10 of GULFSHORE, according to the map or plat
thereof on file and recorded in the Office of the Clerk of the Circuit Court in
Plat Book 8, Page 88, Public Records of Lee County, Florida;

Lots 34, 35 and 36 and Northwesterly 25 feet of Lot 33 of Unit No. 4,
ISLAND SHORES, according to the map or plat thereof on file and recorded
in the Office of the Clerk of the Circuit Court in Plat Book 9, Page 37, Public
Records of Lee County, Florida;

Lots 39, 40, 41 and 42, ISLAND SHORES CLUB SECTION, according {0 the
map or plat thereof on file and recorded in the Office of the Clerk of the
Circuit Court in Plat Book 9, Page 41, Public Records of Lee County, Florida:

LESS AND EXCEPT THE FOLLOWING:

Tract or parcel of land lying in Section 24, Township 46 South, Range 23
East, Lee County, Florida, also being part of Lots 2, 3, 4, 8 and 9 of
GULFSHORE SUBDIVISION, Plat Book 9, Page 88, also part of Lots 33 and
34 of ISLAND SHORES UNIT NO. 4, Plat Book 9, Page 37 of the Public
Records of Lee County, Florida which is described as follows:

Beginning at the Northeasterly corner of Lot 2 of said GULFSHORE
SUBDIVISION;

THENCE N42°07'25"W for 77.00 feet along the Southwesterly right-of-way
of Golfshare Gourt;

THENCE N47°52'35"E for 76.76 feet aiong the Northwesterly right-of-way of
Golfshore Court;

THENCE N42°07'25"W for 24.00 feet;

THENCE S47°52'35"W for 2.50 feet:

THENCE N42°07'25"W for 43.54 feet;

THENCE N47°52'35"E for 2.50 feet:

THENCE N42°07"25"W for 50.00 feet;

THENCE N40°31'28"E for 14.49 feet;

THENCE N50°19'25"W for 27.57 feet:

THENCE N59°22'01"W for 20.23 feet;

CASE NO. 95.01-034,13A 02.01 ADMINISTRATIVE AMENDMENT PUD-98-029
HACASES\I 99501034 13A 020\ PINKSHLE WRD Page 1 of 6
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THENCE S$39°40'35"W for 31.50 feet;

THENCE 8559°17'28"E for 2.30 feet;

THENCE S30°21'33"W for 15.24 feet;

THENCE N58°42'37"W for 3.31 feet:

THENCE $29°58'13"W for 29 .45 feet:

THENCE 548°42'33"W for 77.19 feet;

THENCE $40°09'10"E for 31.53 feet,;

THENCE S07°36'21"E for 57.08 feet; _

THENCE $47°52'35"W for 297 feet more or less to mean high water line of
the Gulf of Mexico;

THENCE Southeasterly along said mean high water line for 150 feet more or
less to the intersection with a line that bears $47°52'35"W from the POINT
OF BEGINNING;

THENCE N47°52'35"E for 410 feet more or less along the Southeasterly lot

line of Lot 2 of said GULFSHORE SUBDIVISION to the POINT OF
BEGINNING.

WHEREAS, the Pink Shell PUD was originally approved via Resolution Z-82-170 on
June 21, 1982 by the Lee County Board of County Commissioners; and :

WHEREAS, the Pink Shell PUD has benefitted from numerous PUD amendments and
Administrative Amendments since its original approval; and '

WHEREAS, Boykin Lodging Company, the general partner of Baykin Hotel Properties,-
L.P. recently acquired part of the Pink Shell PUD located on Fort Myers Beach, Florida and

has requested an Administrative Amendment to summarize and clarify the current status of
the development; and

WHEREAS, it is in the best interest of the Baykin Lodging Company and the Town of

Fort Myers Beach to clarify the current status of the Pink Shell PUD development so as to
avoid possible misunderstanding in the future; and

WHEREAS, the Director of the Department of Community Development has determined
that:

1. The Pink Shell PUD, was originally approved with conditions, pursuant to Resolution Z-
82-170 on June 21, 1982 by the Lee County Board Of County Commissioners. The PUD
included a site plan showing a five phase development (indicated below) and fimiting
development to 182 new units in buildings not to exceed six stories over parking.

Phase | 42 units
Phase I 20 units
Phase Il 90 units

Phase IV 20 units
Phase V 10 units

TOTAL 182 units

CASE NO. 95-01-034.13A 02.01 ADMINISTRATIVE AMENDMENT PUD-98-029
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2. Resolution Z-82-170 and the amending resclutions and administrative amendments
adopted thereafter appear to contain some minor inconsistencies in the legal description.
Based on approved site plans, STRAP numbers, and common descriptions, the intent
of the resolutions and administrative amendments was to rezone the following parcels,

all in Section 24, Township 46 South, Range 23 East, Lee County, Florida, to PUD
District: .

Lots 28 and 30, and the westerly 25 feet of Lot 33, and all of lots 34 through 36, .
of Island Shores Unit 4 as recorded in Plat Book 9 at page 37, Public Records of
Lee County, Florida, together with,

Lots 2 through 4 and Lots 8 through 10, Gulf Shore, Plat Book 9 at page 88,
together with,

l.ots 39 through 42 Island Shores Club Section, Plat Baok 9 at Page 41, together
with, : :

Lots 38 and 39, Block "D”, Isfand Shores Club Section, together with,

The West Half (W) of Lot 29 and all of lots 30 through 32 Block “D", Island
Shores Unit 4, together with,

Lots 33 and 34 Block “D”, Island Shores Club Section.

3. Phase| received FINAL PUD approval pursuant to Resolution ZAB-83-353, Casé No.
83-9-12-DCl for 42 units. Phase | is located on Lots 29 and 30 of Island Shores Unit 4
as recorded in Plat Book 8, at Page 37, Public Records of Lee County, Florida.

4. Phases Il through V received Final PUD site plan approval with conditions, on November
19, 1984, pursuant to Resolution ZAB-84-196 and ZAB-84-1S6A. A Phasing Plan dated
March 1984, with a “Revision to comply with regulations” notation dated 9/6/84 and
stamped “For Review and Approval Use Only" SP-84-196 and 83-9-12-DC! shows the

foliowing:
Phase I 1 20 unit, 4 story building
Phase I} 2 24 unit, 6 story buildings

1 20 unit, § story buildings
1 22 unit, 5 story buildings
Phase IV 1 20 unit, 4 story building
Phase V 1 10 unit, 3 story building (in addition to existing 7 motel units in office
building) |

TOTAL 140 units plus existing 7 motel units = 147 units. .

5. OnMay 11, 1987 the Board of County Commissioners adopted Resolution ZAB-87-076
concerning Consumption on Premises in Fhase V.

CASE NO. 95-01-034.13A 02.01 ADMINISTRATIVE AMENDMENT PUD-08-029
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6. Between 1987 and 1991 several Administrative amendments were approved which did

not in¢rease the over-all density but did allow for transferring density between Phases
II, [ and IV as well as permitting:

development of a 80 unit, six-story over parking structure;

constructing a sandwich/beer-wine Chickee stand near the beach by reducing,
by an equal amount, the square footage of the restaurant/lounge in Phase V;

c.  combining two buildings at the north end into one building; and
d. transfer of rental office from Phase V.

7. On November 15, 1991 the Director of the Department of Community Development
approved Administrative Approval #PUD-91-010 (corrected by Administrative Approval.
#PUD-91-010A on January 29, 1992), with conditions which:

a. approved the general location of a proposed building in Phase Iil and aflowed
42 units within this building; '

b. allowed 30% of the parking to have 8X16 foot parking spaces with the
remaining spaces to be 8X18 foot spaces;

c. extended the consumption on the premises (COP) for Phase V approved
pursuant to a 1987 Resolution to May 11, 1995,

The Administrative Approval restated that the total number of units parmitted in Phases
Il through V was 147,

8. On June 30, 1993 the Director of Community Development approved an Administrative
Approval #°UD-93-014 authorizing the relocation of the pool and spa from Phases |l and
IV'to Phase lll. The approval also confirmed 1.5 parking spaces per unit were reguired,
the setback between the proposed building in Phase 1l and any other building is 25 feet,
and a 5 foot buffer at the south end of the property in Phase Ill is required.

9. On October 4, 1993 the Board of County Commissioners adopted Resolution Z-83-057
[Case #83-09-12-DCI(d)] to amend a portion of the final PUD plan in Phase Hl to allow
the 42 unit - six story building which was the subject of Administrative Approval dated
July 12, 1989, PUD-91-010 and PUD-81-010A, to have a height of seven stories with a
42 foot sethack from Gulfshore Court subject to the following requirements:

a.  Conversion of the remaining six motel units to administrative office as set forth
in Resolution PUD-91-010;

b. Converting quadraplex number 112-115 to a duplex pursuant to Resolution
PUD-91-010; ‘

¢. Removing cottages 106 through 109 and 118 through 120 (superseding a
condition in Resolution PUD-91-010); and

GASE NO. 95-01-034.13A 02,01 ADMINISTRATIVE AMENDMENT PUD-98-029
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-d. Providing a blke-path bond. Note: Obligation was satisfied and bond was
released in October 1996. -

10. On November 8, 1995 the Board of County Commissioners adopted Resolution Z-95-
017 (Case 95-01-034.03Z) which rezoned that portion of the original PUD located on the

Bay side and some additional land zoned RM-2 to Commercial Planned Development
(CPD). ) :

11. On December 22, 1995 the Director of Community Development approved
. Administrative Amendment PUD-95-041 which officially removed the PUD portion of
Pink Shell located on the Bay side of the development from the PUD subject to
conditions that all existing development must be in compliance with the Master Concept
Plan dated November 17, 1995. This site plan indicated a total of 139 units in Phases

Il, W and IV. There appears to be ample evidence historically that the 139 units should
read 147 units. '

WHEREAS, THE PURPOSE OF THIS REQUEST IS TO CODIFY ALL PRIOR
APPROVALS INTO ONE APPROVAL, SUMMARIZE WHAT DEVELOPMENT CURRENTLY
-EXISTS, AND ESTABLISH WHAT ADDITIONAL DEVELOPMENT MAY BE PERMITTED;

NOW THEREFORE, the Director of Community Development has determined that:

1. The original Pink Shell Resort was approved for 189 (182 new plus 7 existing) units to
be developed on property described as;

Lots 29 and 30, and the westerly 25 feet of Lot 33, and all of lots 34 through 36, of

Island Bhores Unit 4 as recorded in Plat Book 9 at page 37, Public Records of Lee
County, Florida, together with,

Lots 2 through 4 and Lots 8 through 10, Gulf Shore, Plat Book 9 at page 88,
together with,

Lots 39 through 42 Island Shores Club Section, Plat Book 9 at Page 41; together
with, -

Lote 38 and 39, Block “D”, Island Shores Club Section, together with,

The West Half (W15) of Lot 29 and all of lots 30 through 32 Block “D”, Island Shores
Unit 4, together with,

Lots 33 and 34 Block "D, Island Shores Club Section.

2. lLots 38 and 39, Block “D”, Island Shores Club Section, together with the West Half (W)
of Lot 29 and all of lots 30 through 32 Block “D”, Island Shores Unit 4, together with Lots
33 and 34 Block “D", Island Shores Club Section were rezoned to CPD pursuant to
Resolution Z-98-017.

CASE NO, 85-01-034.13A 02.01 ADMINISTRATIVE AMENDMENT PUD-98-029
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3. 42 units were developed on Lots 29 and 30 of Island Shores Unit 4 as recorded in Plat

Book 9, at Page 37, Public Records of Lee County, Florida, and are known as “Island
Shores Condominium™ ‘

4. 60 units were developed in a five-story (over parking) building on Lots 39 through 42
Istand Shores Club Section, Plat Book 9 at Page 41, and are known as “Sanibel View™

5. 42 units were developed in a seven-story (over parking) huilding on Lots 2 through 4 and
Lots 8 through 10, Guif Shore, Plat Baok 9 at page 88, together with a portion of the
westerly 25 feet of Lot 33 and part of ot 34 of Island Shores Unit 4 as recorded in Plat
Book 9 at page 37, and are known as “Estero Island Beach Villas”.

6.  Based upon the site plan submitted for PUD-95-041, there are 30 existing cottage units
located on the remaining portion of lots 34-36 and the westerly 25 feet of Lot 33 of
Island Shores Unit 4 and two duplexes (4 units total) on lots 9 & 10 Gulf Shore,

7. Asingle coftage and a duplex cottage located on lots 5 & 6 Gulf Shore are part of the
Pink Shell Resort but are not part of the PUD.

8. Ofthe 189 units originally approved, 144 new units have been constructed as indicated
above and there are 30 existing cottages. This leaves 15 units left to be constructed.

9.  The original PUD plan provided for two six-story buildings and two five-story buildings.
One of the six-story buildings was constructed as a seven-story (over parking) building
pursuant to Resolution Z-93-057. The applicant has submittéd a revised site plan
deleting the two five-story buildings, and showing the proposed general location of the
remaining six-story (over parking) building, an existing and a proposed swimming pool,
63 parking spaces, four existing chickee huts and an existing jet ski stand, all to be
located on the remaining pertion of lots 34-36, the westerly 25 feet of Lot 33 of lsland
Shores Unit 4, and lots 9 & 10 Gulf Shore as indicated on the site plan labeled “Master
Concept Plan”, dated July 22, 1998, and stamped received July 30, 1998,

10. The proposed six-story buitding may contain a maximum of 45 units as follows: The first
15 units represent the number of units left from the original approval. Any units proposed
in addition to the first fifteen units may be permitted only if the existing cottages are
removed, on a one for one basis, for each unit in the proposed building.

1. This Administrative Approval and attached revised PUD plan includes all prior approvals
and supersedes all prior approvals.

DULY SIGNED this g day of August, AD., 1998.

Mymsivhs

BY: \
Mary Gibbs, Director
Department of Community Development

GASE NQ. 95-01-034.13A 02.01 ADMINISTRATIVE AMENDMENT PUD-98-029
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THE TOWN OF FORT MYERS BEACH, FLORIDA

RESOLUTION NUMBER 01-26

WHEREAS, Boykin Hotel Properties, I..P. in reference to Captiva Useppa
Property has filed a request to rezone from RM-2 to Mixed Planned Development (MPD)
to permit a maximum of 43 hotel/time share units, accessory uses and limited
consumption on premiscs, not to cxceed 72 feet in height above base flood elevation on
1.84 total acres of land; and,

WHEREAS, this request was amended to request a maximum of 43 hotel units,
accessory uses and 12,000, square feet of commercial uscs (transferred from the bayside)
with consumption on the premises, not to exceed 83 feet in height above base flood

elevation; and,

WIHEREAS, the subject property is located in Section 24, Township 46 South,
Range 23 East, Lee County, Florida, at 275 Estero Blvd., Fort Myers Beach, Florida, and
the applicant has indicated the property’s current STRAP number is: 24-46-23-W]-

00700.0350; and,

found:

WHEREAS, a public hearing was held before the Local Planning Agency who

1. The Applicant has proven entitlement to the rezoning by demonstrating
compliance with the Town’s Comprehensive Plan, the Land Development Code
and other applicable codes and regulations.

2. The requested zoning does meet or exceed all performance and locational
standards set forth for the potential uses allowed by the request and is consistent
with the densities, intensities and gencral uses set forth in the comprehensive
Plane. Further the deviauons sought do enhance the objectives of the planned

development.

WHEREAS a hearing was held and the council considered the following criteria,

whenever applicable:

a.

o a0 T

Whether there exist changed or changing conditions that make
approval of the request appropriate.

The testimony of any applicant.

The recommendation of staff,

The testimony of the public.

Whether the request is consistent with the goals, objectives,
policies and intent of the Town Plan.

Whether the request meets or exceeds all performance and
locational standards set forth far the proposed use.

Whether the request will protect, conserve or preserve
environmentally critical areas and natural resources.

Whether the request will be compatible with existing or planned
uses.

Whether the request will cause damage, hazard, nuisance or other
detriment to persons or property.
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J- Whether a requested use will be in compliance with all general

zoning provisions and supplemental regulations pertaining to the
use set forth in this chapter.

NOW THEREFORE BE IT RESOLVED THAT THE APPLICATION IS APPROVED
SUBJECT TO THE FOLLOWING conditions and requirements that are necessary
for the protection of the health, safety, comfort, convenience and welfare of the
general public and that are reasonably related to the request:

Conditions of Approval

1. The development of this project must be consistent with the one page Master
Concept Plan entitled “Pink Shell MPD”, last revised 7/30/01 and stamped

“Received Permit Counter August 9, 2001", except as modified by the conditions
below.

2. a. Schedule of Uses
Accessory Uses and Structures
Conference/Meeting Roomss
Guest Services
Admipistrative Office
Consumption on Premises (see Condition 10)
Essential Services
Food and Beverage Service, limited
Hotel
Parking — Accessory
Resort
Restaurant Groups IT & 111
Deli
Signs in accordance with LDC Chapter 30
Specialty Retail Group I

b. Maximum Uses
43 Hotel Units

13

Accessory Commercial Hotel Uses

1,300 SF Administrative/Offices

6,000 SF Restaurant/Deli/Retail

2,500 SF Guest Services X

2,200 Conference/Meeting/Limited Food & Beverage Service

In no case will the total commercial use exceed 12,000 ST

3. A maximum of 43 hotel units are approved, to be constructed within 7 stories
over one ground floor of parking only. The first floor is dedicated to the approved
commercial uses. Floors 2-7 will accommodate the hotel units only. The total
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L square footage of the 43 hotel units will not exceed 28,219 square feet of air

conditioned living area.

This development must comply with all requirements of the Town of Fort Myers
Beach LDC at time of local development order approval, except as may be
granted by deviation as part of this planned development. If changes to the

Master Concept Plan are subsequently pursued, appropriate approvals will be
neccssary.

Prior to the issnance of a local development order the Pink Shell CPD located on the
bayside parcel, amended in Fort Myers Beach Resolution 00-07/07A, must be
amended to remove 12,000 SF of commercial uses. The only commercial uses which
will remain in the approved schedule are the accessory parking and uses related to the
operation of the boat slips and dockage. The building housing the existing
commercial uses shall be removed promptly following occupancy. The Master
Concept Plan for the bayside CPD must be amended to be consistent with the
development plan adopted in Condition #1.

Prior 1o issuance of a local development order the applicant will record an approved
document in the Lee County Official Records which grants a 6 foot wide beach
access easement to the public, and preserves a 36' foot wide view corridor as depicted
on the approved Master Concept Plan. Parking is allowed within the 36' as depicted
on the Master Concept Plan, but no structures or facilities may be constructed within
the 36’ corridor (the spa as shown on the MCP received August 9, 2001 would not be
permitted at that location). The document will contain language which ensures the
view corridor will be maintained in perpetuity.

The corridor will be landscaped with low lying vegetation along the pathway and
trees to help define the corridor, but do not obscure the pedestrian view along the

pathway. A sign will be placed along Estero Boulevard which identifies the path as
“Public Beach Access”.

Landscaping along Estero Boulevard will mimic the design of the landscaped area
required for the Pink Shell PUD by meandering into the right-of-way. The buffer will
contain no less than 5 trees and 14 shrubs per 100 linear feet. Shrubs located in the
landscaped area, between the parking lot and Estero Boulevard will be maintained at
a height of no less than 36 inches. Plant materials used will be indigenous native
vegetation.

3

. The accessory commercial uses, restaurant, deli, and retail services, are to be clearly

provided for the guests and staff of the Pink Shell Resort only. Exterior signagc
advertising these services to the general public is prohibited.

ﬂ " - - . - - - -
10. Consumption on Premises is limited to in-room self service wet bars, the outside pool

deck area, the accessory hotel restaurant and limited food and beverage service. The
consumption on premises is for the guests of the Pink Shell Resort and is permitted in
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conjunction with accessory hotel uses only. Consumption on premises in conjunction
with outdoor seating is allowed between the hours of 11:00 a.m. and 10:00 p.m. Live
music entertainment is prohibited in any outdoor area including the pool and outdoor

seating, but recorded music is allowed between the hours of 11:00 a.m. and 10:00
T

11. A dune restoration plan must be approved by the Lee County Division of

Planning/Environmental Sciences staff prior to local development order approval and
will be subject to the following conditions:

a. Location of the restoration area will be generally as shown on the MCP.-

b. Plant species will consist of a mix of sea oats, beach panic grass, railroad
vine and beach sunflower in lines planted at 1.5 feet on center

o c. To allow the plants to become established, the vegetation will be

temporarily fenced with ropes and bollards or a similar fencing. Orange ‘
construction fence is prohibited.

d. No mote than one winding pathway will be permitted to provide beach
access. The pathway will be delineated with ropes or bollards.

e. The beach vegetation project will be coordinated with and integrated with
the Town’s beach restoration project.

f. The dune plan must identify the general location of a storage area behind
the dune line for beach furniture and rental equipment (personal

watercraft, chairs etc...) as required by the Town’s Beach and Dune
Ordinance 00-10.

Deviations
\,’ 1. Deviation from LDC Section 34-940 which requires Mixed Use Planned
{,ﬂ‘" Developments to have at Jeast 300 or more dwelling units and either 100,000

square feet of commercial floor area or be located on a parcet of 10 or more acres,
to allow the requested intensities.

2. Deviation from LDC Section 34-935¢(4) which reciﬁires buildings be separated a
distance of one-half the sum of the building heights, to allow separation of 36 feet
instead of 82 feet, and to allow a separation 44 feet instead of 59 feet.

U,IL ae 1 3. Deviation from LDC Section 34-802 which allows a maximum hote! unit size of
550 square feet to allow units with a maximum of 750 square feet and 1300
square feet. At least 14 of the 43 units are limited to a maximum of 750 SF. In

no case will the total area of the 43 units exceed 28,219 SF.
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‘ 4, Deviation from LDC Section 34-2175 which states buildings may not exceed 25
u feet in height above base flood elevation to allow a building 83 feet in height
above base flood elevation. No more than 7 floors over one ground floor of
= parking only will be developed.

f S. Deviation from Land Development Code 34-2017(a) which requires parking lot
aisles and spaces have a paved, dust free, all weather surface, to allow an unpaved

surface (no parking stripes or bumpers) on the parking lots with the following
conditions:

1 The alternative parking surface must be a stabilized surface of clean
(washed) angular gravel or othcr similar porous material over a well-
drained base. The surface will be continually maintained in a dust free
manner. Stabilization may be accomplished by turf blocks or proprietary
cellular or modular porous paving systems installed in accordance with
manufacturer’s specifications.

2. The disabled parking spaces must be provided with a smooth surface
without gaps or holes which would create a danger to the user.

3. Parking stripes will not be required on the alternative surface, however,

parking bumpers must be used to identify the required number of parking
spaces.

The foregoing resolution was adopted by the Fort Myers Beach Town Council
upon being put to a vote, the result was as follows:

Dan Hughes aye
Garr Reynolds aye
Ray Murphy aye
Terry Cain aye
Howard Rynearson nay

APPLICATION DULY GRANTED/DENIED this 27th day of August, 2001.

ATTEST: TOWN OF FORT MYERS BEACH

)

Richard V.S. Roosa, Town Attorney



ADMINISTRATIVE AMENDMENT (PD) ADD2003-00086

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, Boykin Hotel Properties, L.P. filed an application for administrative
approval to amend a Commercial Planned Development (CPD) project known as Captiva
Villas CPD to revise the building footprint, allocate 12,000 square feet of commercial area,
and precisely define the relocation of a 6 feet wide beach access easement on property
located at 275 Estero Blvd, described more particularly as:

LEGAL DESCRIPTION: In Section 24, Township 46 South, Range 23 East, Lee
County, Florida:

See Exhibit "A" attached.

WHEREAS, the property was originally rezoned in case number 95-01-034.03Z (with
subsequent amendments in case numbers DCI2000-00071, Resolution Number 01-26 ); and

WHEREAS, the Fort Myers Beach Land Development Code provides for certain
administrative changes to planned development master concept plans; and

WHEREAS, the applicant seeks to revise the allocation of commercial square feet for
the approved commercial uses; and

WHEREAS, the applicant seeks to clarify that a guest unit and certain ancillary
commercial square footage will not be counted against the maximum total allowable square
feet of commercial uses on the first floor over parking which allows commercial uses as
approved by Town Council; and

WHEREAS, the subject application and plans have been reviewed by the Division of
Zoning in accordance with applicable regulations for compliance with all terms of the
administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Mixed Use Planned Development is
APPROVED.

Approval is subject to the following conditions:

CASE NO. ADD2003-00086
Page 1 of 2



1. The terms and conditions of the original zoning resolutions remain in full force
and effect unless specifically modified by this amendment.

2. The Development must be in compliance with the amended Master Concept Plan,
dated Revised 12/11/03, stamped "Recived Dec 15, 2003." The Master Concept
Plan for ADD2003-00086 is hereby APPROVED and adopted. Areduced copy is
attached hereto as Exhibit "B".

3. Condition 2.b. of Resolution 01-26 is amended as follows:
Maximum Uses
43 Hotel Guest Units

Accessory Commercial Hotel Uses

241 SF Administrative Office 1;300-SFAdministrative/Offices
6.463 SF Restaurant 6;000-SFRestaurant/BelifRetait

3.110 SF Personal Services 2,500-SFGuestServices

747 SF Resort (Conference facilities) 2;2668-Conference/Meetingftimited-Food

&Beverage Service

4, Personal Services are limited to Laundry and Fitness as indicated on Exhibit"C".

5. Commercial Accessory Uses are limited by the Area Chart attached as Exhibit
"D.” Commercial floor area must be in compliance with the allocations indicated
thereon.

6. The building must accord with the two (2) page building elevations attached as
Exhibit "E."

7. No subséquent or additional changes may be made to this CPD administratively.

Any subsequent or additional change will require review and a decision through
the planned development public hearing process.

DULY SIGNED this IQJ‘ day :3; QgL IUAL L’Z ,AD., 2003.

Pam Houck, Director
Division of Zoning
Department of Community Development

CASE NO. ADD2003-00086
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EXHIBIT “A”

ADD2003-00086

IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23 EAST, LEE COUNTY, FLORIDA,

LEGAL DESCRIPTION:

LOTS 37 AND PART OF 38 OF ISLAND SHORES CLUB SECTION, A SUBDIVISION
AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT COMMON TO LOTS 37 AND 38 OF SAID ISLAND SHORES
CLUB SECTION LYING ON THE SOUTHWESTERLY RIGHT OF WAY OF ESTERO
BOULEVARD 25 FEET FROM THE CENTERLINE; THENCE S42° 07’ 25"E ALONG
THE SAID RIGHT OF WAY FOR 75 FEET; THENCE S47° 52° 35"W ALONG THE
SOUTHEASTERLY LINE OF LOT 37 FOR 525 MORE OR LESS TO THE MEAN HIGH
TIDE LINE OF THE GULF OF MEXICO; THENCE NORTHWESTERLY ALONG SAID
MEAN HIGH TIDE LINE TO THE NORTHWESTERLY LINE OF SAID LOT 38 OF SAID
ISLAND SHORES CLUB SECTION; THENCE N47° 52’ 35"E ALONG THE
NORTHWESTERLY LINE OF SAID LOT 38 AND PERPENDICULAR TO SAID RIGHT
OF WAY FOR 412 FEET MORE OR LESS; THENCE S42° 07’ 25"E FOR 19.50 FEET;
THENCE N47° 52’ 35"E FOR 83.68 FEET TO A POINT ON THE SAID
SOUTHWESTERLY RIGHT OF WAY; THENCE S42° 07’ 25"E ALONG SAID RIGHT OF
WAY FOR 55.50 FEET TO THE POINT OF BEGINNING. |

CONTAINING 1.72 ACRES MORE OR LESS.

Applicant’s Legal Checked

by @ /12/19 /oém
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00160

ADMINISTRATIVE AMENDMENT
TOWN OF FORT MYERS BEACH, FLORIDA

WHEREAS, Boykin Hotel Properties, L.P. filed an application for administrative
approval to amend a Commercial Planned Development ("CPD") on a project known as Pink
Shell Bayside Parcel CPD to eliminate 12,000 square feet of commercial uses transferred to
the Captiva Villas CPD, on property located at 275 Estero Boulevard, described more
particularly as:

LEGAL DESCRIPTION: In Section 24, Township 46 South, Range 23 East, Lee
County, Florida:

See attached Exhibit "B" and Exhibit "C"

WHEREAS, the property was originally rezoned by Lee County zoning resolution Z-95-
017, with subsequent amendments through Town Council Resolution 00-07A and 01-26; and

WHEREAS, Town Council Resolution 01-26 included a condition (Condition 5) that
required the Pink Shell Bayside Parcel CPD be amended to eliminate the commercial uses
and square footage transferred to the Captiva Villas CPD; and

WHEREAS, the Fort Myers Beach Land Development Code provides for certain
administrative changes to planned development master concept plans; and

WHEREAS, the subject application and plans have been reviewed by the Department
of Community Development in accordance with applicable regulations for compliance with all
terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservatlon areas; and does not otherwise adversely impact
on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Commercial Planned Development is
APPROVED.

Approval is subject to the following conditions:

1. The Development must be in compliance with the amended Master Concept Plan,
dated 02/12/04, stamped RECEIVED at the Zoning Counter FEB 17, 2004. Master
Concept Plan for ADD2003-00160 is hereby APPROVED and adopted. Areduced
copy is attached hereto as Exhibit "A".

CASE NO. ADD2003-00160
Page 1 of 2



2, The terms and conditions of the original zoning resolutions remain in full force
and effect except as modified by this Amendment.

DULY SIGNED this g day of [L\@M  A.D., 2004.

BY: LIS Q,\Lugf&

Pam HoucR’, Director
Division of Zoning
Department of Community Development

CASE NO. ADD2003-00160
Page 2 of 2
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OCTOBER 24, 2003 10F2
JOB NO. 03-7021A
FILE NO. 03-7021CVSK1RBAY

LEGAL DESCRIPTION:

A TRACT OR PARCEL OF LAND LYING IN SECTION 24, TOWNSHIP 46 SOUTH, RANGE 23
EAST, LEE COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

LOTS 29 THROUGH 32 OF BLOCK "D” UNIT NO. 4, ISLAND SHORES, A SUBDIVISION AS
RECORDED IN PLAT BOOK 9, PAGE 37 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA;

TOGETHER WITH:

THE NORTHWEST 1/2 OF LOT 28 OF SAID BLOCK “D” UNIT NO. 4, ISLAND SHORES
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT COMMON TO LOTS 28 AND 29 OF SAID BLOCK “D” AND LYING
ON THE NORTHEASTERLY RIGHT OF WAY OF ESTERO BOULEVARD 30 FEET FROM THE
CENTERLINE; THENCE S.42°07'25"E. ALONG SAID RIGHT OF WAY FOR 50.00 FEET;
THENCE NORTHEASTERLY ALONG A LINE PERPENDICULAR TO SAID RIGHT OF WAY FOR
101.5 FEET MORE OR LESS TO A FACE OF A SEAWALL; THENCE NORTHWESTERLY
ALONG THE FACE OF SAID SEAWALL TO THE NORTHWESTERLY LINE OF SAID LOT 28;
THENCE SOUTHWESTERLY ALONG THE NORTHWEST LINE OF SAID LOT 28
PERPENDICULAR TO SAID RIGHT OF WAY FOR 91 FEET MORE OR LESS TO THE POINT
OF BEGINNING.

TOGETHER WITH:

LOTS 33, 34, 35 AND 36, BLOCK “D”, ISLAND SHORES CLUB SECTION, A SUBDIVISION,
AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE COUNTY,
FLORIDA, AND LOTS 38 AND 39, BLOCK "D”, ISLAND SHORES CLUB SECTION, A
SUBDIVISION, AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA;

CONTAINING 2.12 ACRES MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECCRD.

LESS ANY PORTION THEREOF LYING BELOW THE MEAN HIGH WATER LINE OF
MANTANZAS PASS.

REFER TO 8 12" %/14” SKETCH (SHEET 2 OF 2)

GORDON D, MEIERS
PROFESSIONAL LAND SURVEYOR
FL. CERT. NO. 2858

A0 2003-

00160
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PINK SHELL
DEVELOPMENT AGREEMENT

This Agreement is made between JABO, LLC, a Delaware Limited Liability Company,
and CAPTIVA VILLAS DEVELOPMENT, LLC, a Florida Limited Liability Company, whose
mailing address is 45 West Prospect Ave., Suite 1515, Cleveland, Ohio 44115, hereinafter
collectively referred to as the “Developer”; and the Town of Fort Myers Beach, a municipality
of the state of Florida, hereinafter referred to as the “Town.”

ARTICLE I. RECITATIONS

WHEREAS, this Agreement is made pursuant to the provisions of the Florida Local
Government Development Agreement Act, §§163.3221 — 163.3243, Florida Statues; and

WHEREAS, for purposes of this agreement the development is the Pink Shell project,
which consists of: (1) the Bayside CPD, described in Exhibit A, attached hereto and incorporated
herein, (2) the Captiva Villas CPD, described in Exhibit B, attached hereto and mcorporated
herein, and (3) the White Sands CPD, described in Exhibit C, attached hereto and incorporated
herein; and

WHEREAS, JABO, LLC is the fee simple owner of Bayside CPD and White Sands
CPD, and CAPTIVA VILLAS DEVELOPMENT, LLC is the fee simple owner of Captiva Villas
CPD, which are commercial planned developments pursuant to Town Land Development Code §
34-962; and

WHEREAS, the Pink Shell project has been amended through a number of resolutions
and administrative amendments since the original approval by the Lee County Board of County
Commissioners pursuant to Resolution Z-82-170 on June 21, 1983, including Lee County
Resolution Z-95-017 (Case# 95-01-034.03Z), which rezoned a portion of the Pink Shell project
located on the Bayside of Estero Boulevard from Residential Multi-family (RM-2) and Planned
Unit Development (PUD) to Commercial Planned Development (CPD), hereinafter referred to as
“the Bayside CPD”; and the Captiva Villas portion of the Pink Shell project on the gulf side of
Estero Boulevard was rezoned from residential multi-family (RM-2) to Mixed Planned
Development (MPD) by Town Resolution 01-26 on August 27, 2001, hereinafter referred to as
the “Captiva Villas CPD” pursuant to Town Land Development Code § 34-961, which converted
all MPDs to CPDs; and

WHEREAS,. the White Sand Villas portion of the Pink Shell project on the gulf side was
amended by Town Resolutions 00-7, 00-7A and 01-21 on June 25, 2001, hereinafter referred to
as “the White Sands CPD”; and

WHEREAS, Condition #6 of Town Resolution 01-26 regarding Captiva Villas CPD
states that prior to issuance of a local development order, an approved document must be
recorded in the Lee County Official Records which grants a pedestrian beach access easement to
the public, and preserves a 36 foot wide view corridor as depicted on the approved Master
Concept Plan; and

226020_05_116975_0001



WHEREAS, Condition #11 of Town Resolution 01-21 regarding the White Sands CPD,
states that subject to the approval of the Captiva Villas CPD rezoning, a dedicated 36-foot view
corridor shall be established as depicted on the Master Concept Plan and that use of the corridor
within the White Sands CPD must be consistent with all approvals and conditions in the Captiva
Villas CPD; and

WHEREAS, pursuant to Condition #6 of Town Resolution 01-26 and Condition #11 of
Town Resolution 01-21, Boykin Hotel Properties, L.P. and Captiva Villas Development, LLC
granted (1) an Easement Grant and Covenant to Build and Maintain to Lee County on February
17, 2004 (recorded in Official Record Book 4396, Pages 1005-1012, Lee County, Florida)
hereinafter “County Easement”, and (2) granted an Easement Relocation View Corridor
Agreement to Town of Fort Myers Beach on February 20, 2004 (recorded in Official Record
Book 4394, Pages 3212-3222, Lee County, Florida) hereinafter “Town Easement”; and

WHEREAS, the Developer is currently developing the Captiva Villas CPD and desires
to relocate only the walkway easement but with the view corridor remaining in the same location
as described in the County Easement and Town Easement; and

WHEREAS, the Developer and the Town wish to enter into this Agreement to (1)
determine rights and obligations regarding the relocation of the walkway easement from its
existing location on the lot lines between the White Sands CPD and the Captiva Villas CPD to its
new location on the north side of the Captiva Villas CPD and (2) create the obligation to convey
by Developer to Town certain real estate forright-of-way purposes and underground drainage
purposes serving a public purpose; and

WHEREAS, construction of Captiva Villas 43 units and commercial component
(Captiva Villas project) is under construction with completion anticipated in early 2007 and
installation of the pedestrian walkway is required as a prerequisite to issuance of a Certificate of
Completion and Certificate of Occupancy by the Town; and

WHEREAS, Developer and Town wish to enter this Agreement recognizing that
approval of the Agreement and the necessary components to permit relocation of the walkway
must be timely issued to enable Developer to construct the walkway so that the Certificate of
Completion and Certificate of Occupancy may be issued at the time construction of the
remainder of the remainder of the Captiva Villas project is completed.

NOW THEREFORE, it is agreed and understood by and between Town and Developer
hereto as follows:

I DEVELOPER RIGHTS AND DUTIES

A. Developer agrees to convey a five foot (5°) parcel of land within the
Captiva Villas CPD adjacent to the Estero Boulevard Right of Way (Captiva Villas R/W), legally
described in Exhibit E attached hereto and incorporated herein, labeled “Captiva Villas R/'W
Legal Description: Additional Right of Way,” to the Town for the purpose of widening and
improving the existing Estero Boulevard.



B. Developer agrees to convey a five foot (5”) parcel of land within the
Bayside CPD adjacent to the Estero Boulevard Right of Way (Bayside R/W), legally described
in Exhibit F attached hereto and incorporated herein, labeled “Bayside R/W Legal Description:
Additional Right of Way,” to the Town for the purpose of widening and improving the existing
Estero Boulevard.

C. Developer agrees to grant an easement to the Town to allow for and
limited to comstruction and installation by the Town of underground stormwater drainage
facilities within the areas of the Bayside CPD as depicted on the Master Concept Plan attached as
Exhibit J. The placement of underground stormwater drainage facilities within the depicted
areas of the Bayside CPD is contingent upon the Town identifying and quantifying the exact
square footage required for the placement of the underground stormwater drainage facilities.

D. It is recognized and agreed by the parties to this Agreement that in order to
effect the conveyance of Bayside R/W and Captiva Villas R/W adjacent to the Estero Boulevard
existing right of way, the Developer must prepare and the Town of Fort Myers Beach shall
accept deed(s) conveying the real property.

E. It is recognized and agreed by the parties to this Agreement that
Developer’s conveyance of the Bayside R/W and Captiva Villas R/W adjacent to the Estero
Boulevard right of way pursuant to Section I.A and I.B of this Agreement and the granting of an
easement for underground stormwater drainage facilities pursuant to Section I.C of this
Agreement are contingent upon the Town timely performing aii of the following obligations:

1. Administrative approval of an amendment to the Bayside CPD te
(1) eliminate the five feet (5”) of property along Estero Boulevard, the legal description of such
Bayside R/W being described in Exhibit F; the revised legal description of Bayside CPD is
attached as Exhibit K and (2) elimination of the landscape obligation currently depicted on the
Master Concept Plan on “the Bayside R/W” for the Bayside CPD which can be satisfied by
landscape placed in the scenic areas described on the Master Concept Plan. The revised Bayside
CPD Master Concept Plan is attached as Exhibit J

2. Administrative approval of an amendment to the Captiva Villas
CPD to (1) eliminate the five-foot (5°) of property adjacent to Estero Boulevard, the legal
description such Captiva Villas R/W being described in Exhibit E; the revised legal description
of Captiva Villas CPD is attached as Exhibit L; (2) the elimination of such five feet will
eliminate the landscape reflected on the approved Master Concept Plan in Exhibit B; and (3)
relocate the existing walkway easement from the south side of the Captiva Villas CPD to the
north side of the Captiva Villas CPD. The “new walkway easement,” is described in Exhibit G
and depicted on the Captiva Villas CPD Master Concept Plan depicted in Exhibit D, each
attached hereto and incorporated into this Agreement. The view corridor located on the south
side of the Captiva Villas CPD shall remain in its current location.

3. Release of the Town Easement, which is attached and hereby
incorporated into this Agreement as Exhibit H.



4. Acceptance of a new walkway easement described in Exhibit G
located on the north side of the Captiva Villas CPD and record same in the public records of Lee
County.

5. By this Agreement Town concurs that no amendment to White
Sands Master Concept Plan or other approval relating to the White Sands Master Concept Plan is
required.

F. It is recognized and agreed by the parties that the new walkway easement,
depicted on the Captiva Villas CPD Master Concept Plan, attached and incorporated into this
Agreement as Exhibit D, is four and one half feet (4-1/2°) in width for the first eighty feet (80”)
from Estero Boulevard, and six feet (6”) in width for the remainder of the walkway easement.

G. It is recognized and agreed by the parties that the Pink Shell project will
receive potable water from the Town of Fort Myers Beach and sanitary sewer service from Lee
County Utilities. Fire control and rescue service will be provided by the Fort Myers Beach Fire
District. These public facilities are already in place consistent with the requirements of
§163.3227(1)(d), Florida Statutes.

II. TOWN’S RIGHTS AND RESPONSIBILITIES

A. The Town shall, in exchange for (1) acceptance of the conveyance of the
Bayside R/W (Exhibit F); and (2) cenveyance of the Captiva Villas R/W (Exhibit E); and (3)
acceptance of an easement on the Bayside CPD for underground stormwater drainage facilities:

(1)  Approve and record in the Lee County Public Records an amended
restated Walkway/View Corridor Agreement that relocates the new walkway easement to the
north side of the Captiva Villas CPD portion substantially in the form of Exhibit L.

2) Concurs in administrative amendment for the Captiva Villas CPD
Master Concept Plan, attached as Exhibit J to:

()  Administrative approval of an amendment to the Captiva
Villas CPD to (1) eliminate the five-foot (5”) of property adjacent to Estero Boulevard, the legal
description such Captiva Villas R/W being described in Exhibit E; the revised legal description
of Captiva Villas CPD is attached as Exhibit L; (2) the elimination of such five feet will
eliminate the landscape reflected on the approved Master Concept Plan in Exhibit B; and (3)
relocate the existing walkway easement from the south side of the Captiva Villas CPD to the
north side of the Captiva Villas CPD. The “new walkway easement,” is described in Exhibit G
and depicted on the Captiva Villas CPD Master Concept Plan depicted in Exhibit D, each
attached hereto and incorporated into this Agreement. The view corridor located on the south
side of the Captiva Villas CPD shall remain in its current location.

3) Concurs administrative amendment appropriate for Bayside CPD
Master Concept Plan attached as Exhibit J to:

(a) Administrative approval of an amendment to the Bayside
CPD to (1) eliminate the five feet (5°) of property along Estero Boulevard, the legal description



of such Bayside R/W being described in Exhibit F; the revised legal description of Bayside CPD
is attached as Exhibit K and (2) elimination of the landscape obligation currently depicted on the
Master Concept Plan on “the Bayside R/W” for the Bayside CPD which can be satisfied by
landscape placed in the scenic areas described on the Master Concept Plan. The revised Bayside
CPD Master Concept Plan is attached as Exhibit J

(4)  Agree that no amendment to White Sands CPD is necessary, as
White Sands condition thereof only required compliance with Captiva Villas condition.

B. The Town shall provide verbal and written support in the request to Lee
County for the Release of the County Easement.

C. The Town recognizes and agrees that the new walkway easement,
described in Exhibit G shall be four and one half feet (4-1/2°) in width for the first eighty feet
(80°) from Estero Boulevard and six feet (6’) in width for the remainder of the walkway
easement.

D. The Town acknowledges that the Developer has submitted applications
entitled (1) Captiva Villas CPD Amendment and (2) Bayside CPD Amendment, each of which
qualifies for administrative approval in accordance with this Agreement.

III. OTHER PROVISIONS

A. EFFECT OF AGREEMENT

1. The Town may adopt a new comprehensive plan, ordinances,
zoning categories, or other regulations applicable to the Property. However, any subsequent
plans or regulations may not prevent the physical development of the Property as set forth in this
Agreement.

2. All obligations set forth in this agreement are contingent upon Lee
County’s timely approval to relocate the walkway easement.

3. In the event any structure on the Property is damaged or destroyed
by fire, hurricane or other natural disaster, the Developer may rebuild such structure in
accordance with the buildback provisions of the Town’s Comprehensive Plan, which are in effect
on the date of this agreement.

B. DURATION OF AGREEMENT
1. General

This Agreement will be effective upon execution of all parties and
will continue in force for ten years, but it may be terminated early, amended, or extended as
provided herein.

2. Future Extensions of Agreement Contemplated



‘ Section 163.3229, Florida Statues, currently limits a statutory
Development Agreement to a maximum of ten years. The parties contemplate that each party
will complete their responsibilities under this Agreement with that term. This Agreement may
be extended by mutual consent of the governing body and the Developer, subject to a public
hearing in accordance with § 163.3225, Florida Statutes.

3. Procedure to Declare and Cure Default

If Developer fails to comply with the terms of this Agreement
within thirty (30) days of receipt of written notice from the Town Manager alleging that
Developer is in violation of those specific provisions of this Agreement which are identified in
said notice, unless said notice provides Developer with a longer period of time in which to cure
the violation, Developer shall have the right, but not the obligation, to take the Town Manager’s
determination before the Town Council using the procedures set forth in Article IILD.2 below.
The Town Council may declare the Developer to be in default, provide Developer with an
additional period of time in which to cure a default, or take such other action as it deems
appropriate, the purpose of this provision being to provide Developer with the means to bring
before the Town Council, for its consideration, any dispute Developer may have with the Town
Manger’s notice of a violation. The Town Council’s review of any such dispute is not a quasi-
judicial proceeding that requires the Council to observe any particular rule of procedure or
evidence. The purpose of the Council’s review is to provide an informal means of dispute
resolution to the parties. It is not intended to confer any procedural or substantive right or
obligation on any party to this Agreement.

C. AMENDMENT OF AGREEMENT

This Agreement may be amended or canceled by mutual consent of the
parties or by their successors in interest. If state or Federal laws are enacted after the execution
of this Agreement that are applicable to, and preclude the parties’ compliance with, the terms of
this Agreement, this Agreement will be modified as necessary to comply with the relevant State
or Federal laws after a public hearing.

D. ANNUAL REVIEW AND RIGHT OF APPEAL

1. Pursuant to § 163.2335, Florida Statutes, this Agreement will be
reviewed annually by the Town, beginning one year after its effective date. If the review
concludes that the Developer has complied in good faith with the terms and conditions of the
Agreement during the period under review, the review will be considered complete. If the
review makes a preliminary finding that there has been a failure to comply with the terms of the
Agreement, the Developer shall be provided the notice prescribed in Article IIL.B.3 above and
the opportunity to cure its failure in accordance within the time prescribed in said notice.

2. Notwithstanding any provisions in the LDC regulating appeals of
administrative decisions, if Town makes a finding of non-compliance pursuant to subparagraph
(1) above and/or a notice of violation is sent by the Town Manager pursuant to Article IIL.B.3
above, and Developer, within thirty (30) days after receipt of notice thereof, disputes in writing
the finding of such non-compliance and/or the allegation of such violation, then such finding and



the written response for the Developer will be referred to the Town Council, which consistent
with the provisions and purposes set forth in Article IL.B.3 above will conduct an informal
hearing, at which Developer shall be given the right to present its arguments.

E. REVOCATION OR TERMINATION OF AGREEMENT

(1) Subject to the provisions of Articles IIL.B.3 and II1.D.2 above, this
Agreement may be terminated by any party hereto upon a breach of an obligation required of
another party and owed to the party exercising its right of termination, or by mutual consent of
the parties; or

(2)  Itis Developer’s sole discretion to determine that the amendments
to the Master Concept Plan or the amendment to the Development Order 2004-00099 for Captiva
Villas consistent with this agreement are not issued with sufficient time for Developer to
construct the walkway, consistent with this Agreement, Developer may terminate this Agreement
upon delivery of written notice to the Town as specified in Section III J and this Agreement will
be null and void and neither party has any duty to comply with any of the obligations in the
Agreement. Should Developer terminate this Agreement, Developer recognizes its obligation to
construct the walkway in compliance with the Town Easement and County Easement.

(3) Should Lee County, a political subdivision of the State of Florida
fail to approve termination of the obligation to construct the walkway on the County Easement,
Developer in its discretion may terminate this Agreement upon delivery of written notice to the
Town as specified in Section III J and this Agreement will be null and void and neither party will
have any duty to comply with any of the obligations in this Agreement. Should Developer
terminate this Agreement, Developer recognizes its obligation to construct the walkway in
compliance with the Town Easement and County Easement.

F. SEVERABILITY

In the event that any portion or section of this Agreement is determined to
be invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision shall in
no manner affect the remaining portions or sections of this Agreement, which shall remain in full
force and effect, except that if the walkway easement relocations fails for any reason, then
Developer is not obligated to comply with Section L.

G. BINDING EFFECT

All terms, conditions, responsibilities, duties, promises, and obligations of
the parties are binding upon the parties, their successors and assigns.

H. PUBLIC RECORDS AND EFFECTIVE DATE

The date of this Agreement shall be the date when the last party has signed
it. In accordance with § 163.3239, Florida Statues, the Town will record this Agreement with the
Clerk of the Circuit Court promptly after the Mayor’s signature, but in no event later than
fourteen (14) days after its execution. The Town will submit a copy of the recorded Agreement
to the Department of Community Affairs. This Agreement is not effective until it is properly



recorded in the public records of Lee County and until 30 days after receipt by the Department of
Community Affairs.

I ENFORCEMENT

1. Any party, any aggrieved party, or adversely affected person as
defined in § 163.3215(2), Florida Statutes or the Department of Community Affairs may file an
action for injunctive relief in the Twentieth Judicial Circuit Court to enforce the terms of this
Agreement or to challenge compliance of this Agreement with the provisions of the Florida
Local Government Development Agreement Act.

2. The parties have all other rights available by law to enforce this
Agreement.

J. NOTICES

1. Any notice required to be provided to Developer herein shall be
sent to JABO, LLC and CAPTIVA VILLAS DEVELOPMENT, LLC c/o Robert Boykin, 45
West Prospect Ave., Suite 1515, Cleveland, Ohio 44115, until changed pursuant to the terms of
this Article II.J.

2. Any notice required to be provided to the Town herein shall be
addressed to the Town Manger at the Town’s Town Hall address, which currently is 2523 Estero
Boulevard, Fort Myers Beach, Florida 33931.

K. TIME IS OF THE ESSENCE

The parties agree and recognize that time is of the essence because Captiva Villas project
is under construction and construction will be completed and Developer requesting a Certificate
of Compliance (CC) with Town Development Order DOS2004-00099 and Certificate of
Occupancy (CO) for the Captiva Villas project in early 2007. The approval by the Town of the
administrative amendments to the Master Concept Plans and amendment to the Development
Order for relocation of the walkway easement need to be accomplished so that the walkway can
be timely constructed and not delay issuance of the CC and/or CO for occupancy of the hotel.

(Remainder of Page Intentionally Left Blank)



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals
the day and year first above written. .

Signed, sealed and delivered in the Presence of:
DEVELOPER:

CAPTIVA VILLAS DEVELOPMENT, LLC
a Florida Limited Liability Company

By: New Pink Shell, LLC, a Delaware
limited liability company, its Sole Member

By:
Robert W. Boykin, Manager
of New Pink Shell, LLC
STATE OF FLORIDA
COUNTY OF LEE
The foregoing Agreement was acknowledged before this day of , 2006

by Robert W. Boykin, as Manager of New Pink Shell LLC, the Managing Member of Captiva
Villas Development LLC. a Florida limited liability company.  Robert Boykin is either
personally known to me or has produced identification. The type of identification produced was

Signature of Notary Public:

Printed Name of Notary Public:

Stamp:



DEVELOPER:

JABO, LLC,
a Deleware Limited Liability Company

By:
Robert W. Boykin, Managing Member
STATE OF FLORIDA
COUNTY OF LEE
The foregoing Agreement was acknowledged before this day of , 2006

by Robert W. Boykin, as Managing Member of JABO, LLC, a Delaware limited liability
company, on behalf of such company. Robert W. Boykin is either personally known to me or
has produced identification. The type of identification produced was

Signature of Notary Public:

Printed Name of Notary Public:

Stamp:
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ATTEST: TOWN OF FORT MYERS BEACH

By: By:

Town Clerk Dennis Boback, Mayor

Approved as to form:

By:

Anne Dalton, Town Attorney

-11
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LIST OF EXHIBITS
Bayside CPD approved MCP
Captiva Villas CPD approved MCP
White Sands CPD approved MCP
Master Concept Plan Captiva Villas
Captiva Villas R/W description
Bayside R/W description
New walkway easement legal description
Town Easement and County Easement
amended and Restated Walkway Easement/View Corridor
Master Concept Plan for Bayside CPD
Revised legal description of Bayside CPD

Revised legal description of Captiva Villas CPD
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OCTOBER 25, 2006

JOB # 05-7070

FILE # 0-7021SK02RWBCH-M-B
SHEET 1 OF 2

LEGAL DESCRIPTION: ADDITIONAL RIGHT OF WAY

THAT PART OF LOTS 37 AND 38, ISLAND SHORES CLUB SECTION ACCORDING TO THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID LOT 37, THENCE S.47°52'35"W.,
FOR 130.50 FEET; THENCE N.47°52'35"E., FOR 5.00 FEET TO THE EASTERLY LINE OF
SAID LOTS 37 AND 38; THENCE S.42°07’25"E., ALONG SAID EASTERLY LINE, FOR 130.50
FEET TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

SEE SHEET 2 OF 2 FOR SKETCH

e A
JKMES D. SYSE

/ PROFESSIONAL SURVEYOR AND MAPPER
FL. CERT. NO. 4211

EXHIBIT
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ESTERO BLVD. BEING N.42'07'25"W.

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED

SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER,
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OF WAY OF RECORD.
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OCTOBER 24, 2006

JOB NO. 06-7021

FILE NO. 06-7021RWBAY-M-B
SHEET 1 OF 2

LEGAL DESCRIPTION: ADDITIONAL RIGHT OF WAY

THAT PART OF BLOCK D, ISLAND SHORES CLUB SECTION, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF LOT 33 OF SAID BLOCK D;
THENCE N.42°07°25”W., ALONG THE SOUTHEASTERLY LINE OF SAID BLOCK D, FOR
306.50 FEET TO THE NORTHWESTERLY CORNER OF LOT 36 OF SAID BLOCK D;
THENCE N.47°52’35”E., ALONG THE NORTHERLY LINE OF SAID LOT 36 FOR 5.00 FEET;
THENCE S.42°07°25”E. F OR 306.50 FEET TO THE SOUTHWESTERLY LINE OF SAID LOT
33; THENCE 8.47°52°35”W.,, ALONG SAID SOUTHWESTERLY LINE, FOR 5.00 FEET TO
THE POINT OF BEGINNING :

TOGETHER WITH

BEG]NNING AT TI-IE SOUTHWESTERLY CORNER OF LOT 38 OF SAID BLOCK D SAID

POINT BEING ON A NON-TANGENTIAL CURVE CONCAVE TO THE NORTHEAST,

"HAVING A RADIUS OF 596.48 FEET, A CENTRAL ANGLE OF 15°56°40”, A CHORD

LENGTH OF 16546 AND A CHORD BEARING OF N.26°05°47°W; THENCE
NORTHWESTERLY, ALONG THE ARC OF SAID CURVE AND ALONG THE-
SOUTHWESTERLY LINE OF SAID BLOCK D, FOR 165.99 FEET TO THE NORTHERLY
LINE OF LOT 39 OF SAID BLOCK D; THENCE N.71°52°33”E., ALONG SAID NORTHERLY
LINE, FOR 5.00 FEET TO A POINT ON A NON—TANGENTIAL CURVE CONCAVE TO THE

-~ NORTHEAST HAVING A RADIUS OF 591.48 FEET, A CENTRAL ANGLE OF 15°56°40”, A

CHORD LENGTH OF 164.07 AND A CHORD BEARING OF $.26°05°47”E; THENCE
SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, FOR 164.60 FEET TO THE
SOUTHERLY LINE OF SAID LOT 38; THENCE S.55°55°53”W., ALONG SAID SOUTHERLY
LINE, FOR 5.00 FEET TO THE POINT OF BEGINNING. .

LOT 39 IS SUBJECT TO AN INGRESS-EGRESS AND PARKING EASEMENT AS
RECORDED IN OFFICIAL RECORDS BOOK 2116, PAGE 145 OF SAID PUBLIC RECORDS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD.

SE SHEET 2 OF 2 FOR SK
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CONSULTING CIVIL ENGINEERS,
SURVEYORS & MAPPERS

CIVIL

AGRICULTURAL
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WATER & WASTEWATER
TRAMSPORTATION

MAPPING

Gis

SURVEYIN G &

“Partners for Results
Value by Design”

1400 Colonial Boulevard
" Suite 31

Ft. Myers, FL 33907
{239)931-0455

Fax:(239)931-0456

www i bfh.com |

OCTOBER 20, 2006

JOB # 04-7019

FILE # 04-7019WALKESMTO2LGL
SHEET 1 OF 2

DESCRIPTION:

A WALKWAY EASEMENT LYING IN LOT 38, ISLAND SHORES CLUB
SECTION AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA IN SECTION 24, TOWNSHIP 45
SOUTH, RANGE 23 EAST DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SANIBEL VIEW VILLAS, A
CONDOMINIUM AS RECORDED IN OFFICIAL RECORDS BOOK 3559, PAGE
222 PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE S.42°07°25"E.
ALONG THE NORTH LINE OF SAID LOT 38, FOR 4.50 FEET; THENCE

| $.47°52'35"W.; PARALLEL WITH THE SOUTHEASTERLY:LINE OF: SAID -

SANIBEL VIEW VILLAS, 88.17 FEET; THENCE N.87°0725"W., FOR 24.26
FEET; THENCE S.47°52'35"W., FOR 95.59 FEET; THENCE N.42°07°25"W.,
FOR 6.00 FEET; THENCE N.47°5235"E., FOR 98.08 FEET; THENCE
S.87°0725"E., FOR 24.26 FEET; THENCE N.47°52'35"E., FOR 2.00 FEET TO
THE SOUTHWESTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
S.42°07'25"E. ALONG SAID SOUTHWESTERLY LINE, 1.50 FEET TO THE
SOUTHEASTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
N.47°52"35"E. ALONG SAID SOUTHEASTERLY LINE, 83.68 FEET TO THE
POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS
OF WAY OF RECORD.

CONTAINING 1123 SQUARE FEET MORE OR LESS

SEE SHEET 2 OF 2 FOR SKETCH.

D M

MES D. SYSE
BROFESSIONAL SURVEYOR & MAPPER
FL. CERTIFICATE # 4211

EXHIBIT

P:\04-7019\Sui’vey\SketCh\04-7019WALKESM‘TOZreVLGL.doc g _ 6
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EASEMENT GRANT
and

COVENANT TO BUILD AND MAINTAIN

This Easement Grant and Covenant to Build and Maintain is given by BOYKIN
HOTEL PROPERTIES, L.P., an Ohio Limited Partnership, registered to do business in the
State of Florida, whose address is Guildhall Building, Suite 1500, 45 West Prospect
Avenue, Cleveland, Ohio 44115, and CAPTIVA VILLAS DEVELOPMENT, LLC, an Ohio
Limited Liability Company, registered to business in the State of Florida, whose address
is c/o Bellboy, Inc., Guildhall Building, Suite 1500, 45 West Prospect Avenue, Cleveland,
Ohio 44115 (together, the “Grantors”), to LEE COUNTY, a political subdivision of the State
of Florida, whose address is P.O. Box 398, Fort Myers, Florida 33802-0398 (“Grantee”),

as follows:

1. In consideration of the sum of one dollar and other good and valuable
consideration, receipt of which is hereby acknowledged, the Grantors grant to Grantee, its
successors and assigns, a non-exclusive pedestrian walkway easement to and from Estero
Boulevard and the Gulf of Mexico, over and across that portion of each Grantors'
respective share or interest in the property legally described in Exhibit "A” ("Easement

Area”). ~

2. Grantors agree to construct pedestrian walkway facilities (including for
handicapped use) within the easement area subject; however, to Grantee's prior approval,
which will not be unreasonably withheld. Additionally, Grantors covenant with Grantee to
be responsible for the maintenance of the pedestrian walkway facilities within the
easement area. The walkway must be maintained in a manner that will not hinder, prevent
or preclude the public’s use of the full width of Easement Area for pedestrian travel to and
from Estero Boulevard and the Gulf of Mexico. The public will at all imes have the right
to use the Easement Area for pedestrian access to the Gulf of Mexico (including for
handicapped use), subject only to reasonable interruption during periods of construction,

maintenance and repair.

3. Grantee will have the right and authority, but not the obligation, to maintain
the easement and walkway if Grantors fail to do so, including the right and authority to
remove or trim any roots, trees or other vegetation or structures, that grow or encroach into
the easement area. The responsibility for constructing and maintaining the walkway and

Page 1of 5
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casement as between Grantors, Boykin Hotel Properties, L.P., and Captiva Villas
Development, LLC, is joint and several. In the event Grantors fail to maintain the walkway
or easement, Grantee may do so and the cost of such work will be paid on demand of
Grantee by Grantors. In the event Grantors fail to reimburse Lee County for the cost of
maintenance performed, Grantee may seek to recover those costs by any legal means

necessary to do so.

4. The Grantors reserve the right to improve the Easement Area and to
maintain, repair and replace allimprovements within the Easement Area, subject; however,
to the Grantee's prior approval, which will not be unreasonably withheld. Additionally, the
Grantors may not construct, install or maintain any improvement (including vegetation) in
a manner that will otherwise hinder, prevent or preclude the Grantee's use of the full width
of Easement Area for pedestrian travel to and from Estero Boulevard and the Gulf of

Mexico.

5. The Grantee has the right and authority to place identification signage at
each end of the Easement Area to identify the public's ability to use the Easement Area
for public beach access.

6. The Grantors also covenant to and with the Grantee that the Grantors each
have good and lawful title to their respective portion or share of the Easement Area with
the right to encumber any and all interests therein such that the Grantors will forever
warrant and defend the title and terms of this Easement Grant against any claims. If either
Grantor makes this Easement Grant and Covenant to Build and Maintain subject to any
mortgages, liens or other encumbrances, then a properly executed Subordination of
Encumbrance for each such matter is added to this instrument.

7. This easement, including the covenant to build and maintain the easement,
is binding upon the parties hereto, their successors and assigns.

[end of provisions]
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IN WITNESS WHEREOQF, this Easement Grant is executed this 266w day of

Paced _, 2004.

Signed, Sealed and Delivered In the Presence of both Witnesses:

Boykin Hotel Properties, L.P.
By: Boykin Lodging Company,

, its General Partner :
%dm (. duhatd BY: QQO‘-Q @ @/I/L%.

Lﬁ" ithess" Signaturg) [Sigpgture] \
ﬁm (o Flendenhal/ Richard C Conti

[Type or Print Name] [Type or Print Name]

President + hief Qﬁcr&hrg OFficer
ﬁ /{ }/ ,é/( [Corporate Office or Title] i

[2"Witndss’ Signature]
Db Lhlesko

[Type or Pint Name]

counTY OF . Cuyshogs
STATEOF _(nin " -

The foregoing instrument was acknpwledged before me thisé?[fé’ay of ijam,

2004, by 2:‘9 ard (ondl  the Fresplent ~Chict Qaailae of Boykin Lodging
[Name] [Corporate Office or Title] (K& ¢~

Company, an Ohio Corporation, as the General Partner of Boykin Hotel Properties, L.P.,

an Ohio Limited Partnership, both entities registered to do business in the State of.Florida,

on behalf of the corporation and the limited partnership. He/she s personally known fé‘*/\

—

me, or has produced as identification "=« -

[stamp or seal] ([%W:: C ?ﬂ@a&%@ﬂ
imature of Nota
E’Jr&_ M Crolenhal/

[Typed or printed name] \
Witan, Pblic_
[Title] /

Sandra L Mendenhall, Notary Public [Serial number, if any]

State of Ohio, Cuyahoga Gounty
My Comrrgsé“rqq\ﬁxpirp,;/bégl 3.2006
3 e

w7
e A
. e

-r“ ' :'u: *
CNCTRANS
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Captiva Villas Development, LLC
By: Bellboy, Inc.
its Sole Managing Member

g/g,,d“ EYe 4, ol BY_@WO @1}\%/
S b & Vipndands f oherd (. Conbi

[Type or Print Name] [l'yv or Pn? Nam
I

6 A W [Corporate Office or Tlﬂe]
6Wltneﬁglfna ure]

[Type or Pint Name]

COUNTY OF%%Q@{\L_ :
STATE OF __{)iD :

The fgregoing instrument was acknvviedg?d TZLT’G thise_?_@_HHay of | (ai’C/O,
2004, by Kich L. én , the (T4 (e of Bellboy, Inc.,
IName] [Corporate Office or Title]

an Ohio Corporation, as the Sole Managing Member of Captiva Villas Development LLC,
an Ohio Limited Liability Company, both entities registered to do business in the State of
Florida,-on. -behalf of the corporation and the limited liability company. He/she is

~ personally known to’ nje, or has produced as
itentification )
[stamp or seal] %&Lmhw
ure of Notary
N Mendenhal’
[Typed,or pnnted ’ﬁag/e
(C_

[Tltle

[Serial number, if any]

Sandra L. Mendenhall, Notary Public
State of Ohio, Cyatega County
My Comm;sS?on R%P ra; Dée: 3 2006

(s:\Luu.)FUJF%ﬁﬁéhanges\mham-Beach Access Easement 2nd Revised - Boykin - EasemenLwpd) Revised 8-16-00 [021704/1355) PBQB 4of 5
CAETE .~
S SRR
}4?;€ ,Oc . Q\ .

Book4396/Page1008 Page 4 of 8



Approved and accepted for and on behalf of Lee County, Florida, this 17" day of

February, 2004,
BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

BY:
GRairman

ATTEST:
CHARLIE GREEN, CLERK

By, by b Capin
Deputy Clerk
‘ (eo

Mithele b Loz
[Type or Print Name}]
Approved as to form by:

\}3 MM‘Q&W’L

.@;\'\\{“
S,
’ '/’*ﬂ‘ff County Attorney’s Offide.)

A
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EASEMENT GRANT
EXHIBIT "A"

JANUARY 6. 2004 SHEET 1 OF 2

JOB # 03-7021A
FILE # 03-7021ASK6LGL

A SIX (6) FOOT WIDE WALKWAY EASEMENT LYING ON LOT 36 OF UNIT NO. 4, ISLAND
SHORES, PLAT BOOK 9, PAGE 37 AND LOT 37 OF ISLAND SHORES CLUB SECTION, PLAT
BOOK 9, PAGE 41 OF THE PUBLIC RECORD OF LEE COUNTY, FLORIDA, THE CENTERLINE

OF WHICH IS DESCRIBED AS FOLLOWS:

DESCRIPTION:

COMMENCE AT THE INTERSECTION OF THE SOUTHEASTERLY LINE OF SAID LOT 37 AND
THE SOUTHWESTERLY RIGHT OF WAY OF ESTERO BOULEVARD 25 FEET FROM THE
CENTERLINE; THENCE N.42°0725"W. ALONG THE SAID RIGHT OF WAY FOR 7.01 FEET
TO THE POINT OF BEGINNING : THENCE $.47°52'35"W. FOR 11.09 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE LEFT, HAVING A RADIUS OF 7.00 FEET, CENTRAL
ANGLE OF 27°4224”; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR
3.38 FEET TO THE POINT OF TANGENCY; THENCE S.20°10'11™W, FOR 7.95 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 13.00 FEET,
CENTRAL ANGLE OF 27°42"24" THENCE SOUTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 6.29 FEET TO THE POINT OF TANGENCY; THENCE S.47°52'35"W., ALONG A
LINE 1.02 FEET PERPENDICULAR TO AND PARALLEL WITH A LINE COMMON TO SAID
LOTS 36, AND 37 FOR 69.68 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT, HAVING A RADIUS OF 13.00 FEET, CENTRAL ANGLE OF 27942'24", THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR 5,19 FEET TO THE POINT OF
INTERSECTION OF SAID LINE COMMON TO LOTS 386 AND 37; THENCE CONTINUE ALONG
THE ARC OF SAID CURVE FOR 1,10 FEET TO THE POINT OF TANGENCY; THENCE
5.20°1011"W. FOR 10.45 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT, HAVING A RADIUS OF 13.00 FEET, CENTRAL ANGLE OF 27°42724"; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR 6.29 FEET TO THE POINT OF
TANGENCY; THENCE 5.47°52'35"W. ALONG A LINE 6.82 FEET PERPENDICULAR TO AND
PARALLEL WITH SAID LINE COMMON TO LOTS 36 AND 37 FOR 111.62 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 40,00 FEET,
CENTRAL ANGLE OF 41°00'55"; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 23.70 FEET TO THE POINT OF INTERSECTION OF SAID LINE COMMON TO
LOTS 36 AND 37; THENCE CONTINUE ALONG THE ARC OF SAID CURVE FOR 4.93 FEET
TO THE END OF SAID CURVE; THENCE 5.47°52'35"W, ALONG A LINE 3.00 FEET
PERPENDICULAR TO AND PARALLEL WITH SAID LINE COMMON TO LOT 36 AND 37, FOR
205 FEET MORE OR LESS TO THE APPROXIMATE LOCATION OF THE MEAN HIGH WATER
LINE AND EROSION CONTROL LINE AS RECORDED IN PLAT BOOK 70, PAGE 25 OF SAID
PUBLIC RECORDS AND POINT OF TERMINUS OF SAID FASEMENT, THE SIDE LINES OF
SAID EASEMENT TO BE SHORTENED OR PROLONGED TO MEET AT SAID MEAN HIGH

WATER LINE AND RECORDED EROSION CONTROL LINE.
SUBJECT TO EASEMENT S, RESTRICTION, RESERVATIONS AND RIGHTS OF WAY OF

GORDOVD MEI&R'sf FoR THE FIRM
PROFESSIONAL LAND BURVEYCR
FL. CERT, # zsss :

Page 6 of 8
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This document was prepared by:

Steven W. Hubbard, Esq.
Roetzel and Andress, 2 Legal Professional Association

2320 First Street, Suite 1000
Fort Myers, Florida 33901

JOINDER AND CONSENT

The undersigned, AmSouth Bank, an Alabama state banking corporation, ("Bank"), the
owner and holder of a certain Mortgage and Security Agreement recorded in O.R. Book 3835,
Page 2996, Assignment of Leases, Rents, and Profits recorded in O.R. Book 3835, Page 3016,
and UCC Financing Statement recorded in O.R. Book 3835, Page 3027, all in the Public Records
of Lee County, Florida (collectively, and as modified and amended from time to time, the
“Security Instruments”), hereby joins in and consents to that certain Easement Grant and
Covenant to Build and Maintain from Boykin Hotel Properties, L.P. and Captiva Villas
Development, LLC, Lee County, Florida, to which this Joinder and Consent is attached and
aprees that the same shall survive and not be impaired by any foreclosure or other enforcement
of such Security Instruments or the liens thereof. This Joinder and Consent shall be binding
upon the Bank and its successors and assigns.

IN WI'I‘NESS WHEREOF, the Bank has made and executed this Joinder and Consent

this A7 day of W . 2004.

‘Witnesses:

s Z/ Yo Kiow)
/st ng)‘:ﬁs VAN HORN

AmSouth Bank

Print Name

Kbty S it
anWmess .

imberly 5. Best
Print Name

STATE OF FLORIDA
COUNTY OFf Q? 2 )

The foregoing instrument was acknowledged befor 7" day of
2004, by % E Fenbaey if aﬂt 7; ? ’

of AmSouth BanK, an Alabama state bafiking corporatlon on behalf of such banl‘c/ (He¥she is
personally known to me or has produced
(type of ID) as identification.

/ -
My Commission Expires; Q_/ Avfia }(Z/(?M(/ dé'ﬂ-)
Print Name:

Notary Public - State of Florida
(SEAL) Serial No.:

%ok sk ok K ko k ok ok %k F

170053_1
f“" Sandra H. Whidden
g“' My Commisalon DD211382

Expirae Auqusi 09, 2007

S

Book4396/Page1012 Page 8 of 8



LU RO T

EASEMENT RELOCATION VIEW CORRIDOR AGREEMENT

This Easement Relocation and View Corridor Agreement is made by and between
Boykin Hotel Properties, L.P., an Ohio limited partnership, and Captiva Villas
Development, LLC, a Delaware limited liability company (collectively, the “Owner”)
and the Town of Fort Myers Beach, Florida (“Easement Holder”).

Q0 1S 334 D3y

YAMOTS 'ALNAOD 33T 'LENOD 4O N HATD ‘NIIUD I TIVHD

JSEAF NEATD ALNd3a
Wd 102710 ¥00Z/B0'80 AITHODIH (90} ) ZZZE - TIZE *0d PHCHD A B0 9580059 # LEN!

WITNESSETH:

WHEREAS, by instrument dated February 27, 1984, from Johnavieve Davis to
Lee County, Florida, recorded in Official Records Book 1782, Page 1814, Public Records

of Lee County, Florida, such grantor granted to Lee County a six (6) feet wide easement
(“Existing Easement”) for a public walkway from Estero Boulevard to the Gulf of
Mexico (ingress, egress and maintenance) on and over the real estate described on

Exhibit A (“Existing Easement Area”);

WHEREAS, Easement Holder has or may have an interest in the Existing
Easement;

WHEREAS, Captiva Villas Development LLC (“CVD”) owns the fee simple title
to the Existing Easement Area;

WHEREAS, Boykin Hotel Properties, L.P. and CVD are affiliates and are the fee
simple owners of all (but different portions) of the real estate described on Exhibit B

(“New Easement Area”);

WHEREAS, Owner has requested that Easement Holder agree to relocate the
Existing Easement to the New Easement Area which Owner owns in fee simple;

WHEREAS, Easement Holder has agreed to the foregoing relocation of the
Existing Easement to the New Easement Area;

WHEREAS, Owner and Easement Holder have agreed to enter into this Easement
Relocation Agreement in order to set forth their agreement in regard to the foregoing

matters; and

WHEREAS, in addition to the foregoing, by this instrument Owner desires to
establish and preserve, in perpetuity, a view corridor in connection with that certain
Resolution of the Town Council of the Town of Fort Myers Beach, Florida, Resolution
Number 01-26 (“Resolution”), and Easement Holder desires to join in and consent to the
establishment of such view corridor, all as set forth below.

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by
the parties hereto, Owner and Easement Holder agree as follows:

140416_1 1
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1. Owner hereby grants and conveys to Easement Holder a perpetual, non-
exclusive walkway easement on, over and across the New Easement Area for the
purposes of providing the public with pedestrian (only) ingress and egress to and from
Estero Boulevard and the Gulf of Mexico, together with the right and easement to
maintain same to the extent Owner fails to do so. In addition to the foregoing, Owner
hereby establishes a non-exclusive, perpetual view corridor area (“View Corridor”) on,
over and across the thirty-six (36) feet wide area of land described in Exhibit C attached
hereto in order to preserve a view of the Gulf of Mexico from Estero Boulevard, all as
more particularly described in the Resolution and the Master Concept Plan (“Plan”)
referred to therein (together, and as amended from time to time, the “Resolution/Plan”).
The New Easement shall be located within the View Corridor. As set forth in the
Resolution/Plan and in any local development order issued pursuant to the
Resolution/Plan, Owner shall in conjunction with the construction of the 43 hotel/time
share units approved via the Resolution/Plan construct and improve the View Corridor as
well as the walkway within the New Easement; provided, however, that Owner will not
construct any structures or facilities within (i) the New Easement and (ii) the View
Corridor.  Owner further will, in perpetuity, maintain the View Cormidor and such
walkway in good order and repair, at Owner’s sole cost and expense. In the event that
Owner fails to do so, the Easement Holder may perform such maintenance and recover
the reasonable cost thereof from Owner. This walkway easement only allows the use by
pedestrians of the new Easement Area; such users shall not be permitted to use
motorcycles, bicycles, skates, skateboards, scooters or other motorized or non-motorized.
aids to or forms of transportation withinr the New Easement Area. Within the View
Corridor, parking is allowed, in substantial conformance with the Resolution/Plan. Such
View Corridor shall be improved with low-lying vegetation along the walkway with and
trees to help define the View Corridor., Owner shall plece a sign along Estero Boulevard
that identifies the walkway as “Public Beach Access.”

2. The Existing Easement over the Existing Easement Area is hereby
terminated, and CVD shall own the Existing Easement Area free and clear of any
easement rights in favor of Easement Holder.

IN WITNESS WHEREO;,the parties have signed this Easement Relocation
Agreement this_ 20 day of , 2004.

[signatures on following page]

140416_1 )

Book4394/Page3213 | Page 2 of 11



“Easement Holder”

Approved astoform: . Town of Fort Myers Beach
A g By:
T’own Attorney Mayor
AMW %@/
Town Ckrk
“Owner” “QOwner”
Boykin Hotel Properties, L.P., an Ohio Captiva Villas Development, LLC, 2
limited partnership Delaware limited liability company
By: Boykin Lodging Company an By: Bellboy, Inc., its Managing
Ohio corporation Membér M
w 0. W By: Zéj W
Pnn I Name: Ry huss) 8- ConT s Print Name:D 4 2] L+ Condd
Title: ] _/H;E t A [~ Title: ey FaraasOu 5L
Address: Guildhall Building Address: Guildhall Building
45 West Prospect Avenue 45 Prospect Avenue
Suite 1500 Suite 1500
Cleveland, OH 44115 : Cleveland, OH 44115
Witnesses (as to Boykin Hotel): Witnesses (as to Captiva Villas):
Print Name:_fAinby T5TH Print Name: ZfWiNDN ToTH
/i S W)
Print Name: Micyeus M Davis Print Name:_Mionate M. Davig
140416_) 3
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STATE OF OHIO

county oF (ugQhog &
The fi ing i i h
oregoing instrument was acknowledged before me this dQ day of TR L
, 2004, by Ricified . CoNT | , as _YRESIOENT

of Boykin Lodging Company, an Ohio corporation, General Partner of Boykin Hotel
Properties, L.P., an Ohio Jimited partnership, on behalf of said corporation and limited
partnership, who is personally known to me or previded

(Notiry Seal) IV 1A, \Y &?JU?
Notary Public —tate of Ohio
Print Name:
Serial No:
My Commission Expires:

STATE OF OHIO
MINDY M.T. TOTH

CO[J-NTY' OF (‘U\\-‘!&MOS Q_ Notary PUb”C; Stat, o Nh'o ’:lly. ny.

My commission expires May 2, 2008

The foregoing instrument was acknowledged before me this &Q“h day of. L
, 2004, by K HAED C . ConJTI , s j
of Bellboy, Inc., a DelAwarZP  corporation, Managing Member of Captiva Villas
Development LLC, a Delaware limited liability company, on behalf of said corporation
and limited liability company, who is personally known to me ez-provided

(Notary Seal) \MA”Vd/} "/)/}3 ng(f')

Notary Public Z State of Ohio
Print Name:
Serial No:
My Commission Expires:

MINDY M.T. TOTH
Notary Public, State of Qho, Cuy. Cty.
My commission expires May 2, 2008

140416_1 4
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EXHIBIT "A"

APRIL 29, 2003 SHEET 1 OF 2
JOB # 03-7021A
FILE # 03-7021AVAC2LGL

DESCRIPTION OF EASEMENT TO BE VACATED ON LOTS 37 AND 38 OF
ISLAND SHORES CLUB SECTION AS RECORDED IN PLAT BOOK 9, PAGE 41
OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA,

DESCRIPTION:

A SIX (6) FOOT EASEMENT FOR PUBLIC WALKWAY AS RECORDED IN O.R.
BOOK 1782, PAGE 1814 OF SAID PUBLIC RECORDS; THE CENTERLINE
BEING THE COMMON LOT LINE BETWEEN SAID LOTS 37 & 38, ISLAND

SHORES CLUB SECTION.
SUBJECT TO EASEMENTS, RESTRICTION, RESERVATIONS AND RIGHTS OF

WAY OF RECO?. .
GORDOND. MEIERS/ FOR THE FIRM

PROFESSIONAL LAND SURVEYOR
FL. CERT. # 2858
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E¥the,r B

JANUARY 6. 2004 SHEET 1 OF 2

JOB # 03-7021A
FILE # 03-7021ASK6LGL

A SIX (6) FOOT WIDE WALKWAY EASEMENT LYING ON LOT 36 OF UNIT NO. 4, ISLAND
SHORES, PLAT BOOK 9, PAGE 37 AND LOT 37 OF ISLAND SHORES CLUB SECTION, PLAT
BOOK 9, PAGE 41 OF THE PUBLIC RECORD OF LEE COUNTY, FLORIDA, THE CENTERLINE

OF WHICH IS DESCRIBED AS FOLLOWS:

DESCRIPTION:

COMMENCE AT THE INTERSECTION OF THE SOUTHEASTERLY LINE OF SAID LOT 37 AND
THE SOUTHWESTERLY RIGHT OF WAY OF ESTERO BOULEVARD 25 FEET FROM THE
CENTERLINE; THENCE N.42°07'25"W, ALONG THE SAID RIGHT OF WAY FOR 7.01 FEET
TO THE POINT OF BEGINNING ; THENCE S.47°52'35"W. FOR 11.09 FEET TO THE POINT
OF CURVATURE OF A CURVE TO THE LEFT, HAVING A RADIUS OF 7,00 FEET, CENTRAL
ANGLE OF 27°4224"; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR
3.38 FEET TO THE POINT OF TANGENCY; THENCE S.20°10'11™W. FOR 7.95 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 13,00 FEET,
CENTRAL ANGLE OF 27°42°24"; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 6,29 FEET TO THE POINT OF TANGENCY; THENCE 5.,47°52"35"W. ALONG A
LINE 1.02 FEET PERPENDICULAR TO AND PARALLEL WITH A LINE COMMON TO SAID
LOTS 36, AND 37 FOR €9.68 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT, HAVING A RADIUS OF 13.00 FEET, CENTRAL ANGLE OF 27°42'24"; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR 5.19 FEET TO THE POINT OF

INTERSECTION OF SAID LINE COMMON TO LOTS 36 AND 37; THENCE CONTINUE ALONG

THE ARC OF SAID CURVE FOR 1.10 FEET TO THE POINT OF TANGENCY; THENCE
$.20°10'11"W. FOR 10.45 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT, HAVING A RADIUS OF 13.00 FEET, CENTRAL ANGLE OF 27°42724"; THENCE
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE FOR 6.29 FEET TO THE POINT OF
TANGENCY; THENGE 5.47°52'35"W. ALONG A LINE 6.82 FEET PERPENDICULAR TO AND
PARALLEL WITH SAID LINE COMMON TO LOTS 36 AND 37 FOR 111.62 FEET TO THE
POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 40.00 FEET,
CENTRAL ANGLE OF 41°D0'55”; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID
CURVE FOR 23.70 FEET TO THE POINT OF INTERSECTION OF SAID LINE COMMON TO
LOTS 36 AND 37; THENCE CONTINUE ALONG THE ARC OF SAID CURVE FOR 4.93 FEET
TO THE END OF SAID CURVE; THENCE S.47°52'35"W. ALONG A LINE 3.00 FEET
PERPENDICULAR TO AND PARALLEL WITH SAID LINE COMMON TO LOT 36 AND 37, FOR
205 FEET MORE OR LESS TO THE APPROXIMATE LOCATION OF THE MEAN HIGH WATER
LINE AND EROSION CONTROL LINE AS RECORDED IN PLAT BOOK 70, PAGE 25 OF SAID
PUBLIC RECORDS AND POINT OF TERMINUS OF SAID EASEMENT, THE SIDE LINES OF
SAID FASEMENT TO BE SHORTENED OR PROLONGED TO MEET AT SAID MEAN HIGH
WATER LINE AND RECORDED EROSION CONTROL LINE.

SUBJECT TO EASEMENTS, RESTRICTION, RESERVATIONS AND RIGHTS OF WAY OF

GORDON'D. MEIERS] FOR THE FIRM
PROFESSIONAL LAND SURVEYOR
FL. CERT. # 2858
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EXHIBIT "C"
PAGE 1 of 2

OCTOBER 1, 2003 SHEET 1 OF 2

JOB # 03-7021A
FILE # 03-7021ASK7CORLGL

A SCENIC CORRIDOR EASEMENT LYING ON LOT 36 OF UNIT NO. 4,
ISLAND SHORES, PLAT BOOK 9, PAGE 37 AND LOT 37 OF ISLAND SHORES
CLUB SECTION, PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORD OF LEE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

DESCRIPTION:

BEGIN AT THE INTERSECTION OF THE SOUTHEASTERLY LINE OF SAID
LOT 37 AND THE SOUTHWESTERLY RIGHT OF WAY OF ESTERO
BOULEVARD 25 FEET FROM THE CENTERLINE; THENCE 5.47°52'35"W.
ALONG THE SAID RIGHT OF WAY FOR 5.00 FEET SAID POINT BEING 30
FEET FROM THE CENTERLINE AND BEING THE NORTHERLY MOST
CORNER OF SAID LOT 36; THENCE 5.42°0725"E. ALONG SAID RIGHT OF
WAY AND THE NORTHEASTERLY LINE OF SAID LOT 36 FOR 21.84 FEET;
THENCE S.47°52'35™W. LEAVING SAID RIGHT OF WAY FOR 86.72 FEET;
THENCE N.42°07°25"W. FOR 0.74 FEET; THENCE 5.47°52'35"W. FOR
109.57 FEET; THENCE S.42°07°25"E. FOR 0.74 FEET; THENCE
<.47°5235"W. FOR 62.70 FEET TO A POINT ON THE OLD COASTAL
CONSTRUCTION SETBACK LINE ESTABLISHED BY LEE COUNTY; THENCE
ALONG THE SAID SETBACK LINE FOR THE FOLLOWING TWO CALLS: (1)
N.40°27'57"W. FOR 22.27 PASSING THROUGH THE LINE COMMON TO
SATD LOT 36 AND LOT 37; (2) THENCE N.19°2103"W. FOR 14.90 FEET;
THENCE N.47°52"35"E FOR 257.58 FEET TO A POINT ON SAID
SOUTHWESTERLY RIGHT OF WAY OF ESTERO BOULEVARD 25 FEET
FROM THE CENTERLINE; THENCE 5.42°07'25"E. ALONG SAID RIGHT OF
WAY AND THE NORTHEASTERLY LINE OF SAID LOT 37 FOR 14.16 FEET

TO THE POINT OF BEGINNING.

SURJECT TO EASEMENTS, RESTRICTION, RESERVATIONS AND RIGHTS OF
WAY OF RECORD,,

GORDON D. MEIERS, FOR THE FIRM

PROFESSIONAL LAND SURVEYOR
FL. CERT. # 2858
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This document was prepared by:

Steven W. Hubbard, Esq.

Roetzel and Andress, a Legal Professional Association
2320 First Street, Suite 1000

Fort Myers, Florida 33901

JOINDER AND CONSENT

The undersigned, AmSouth Bank, an Alabama state banking corporation, ("Bank"), the
owner and holder of a certain Mortgage and Security Agreement recorded in O.R. Book 3835,
Page 2996, Assignment of Leases, Rents, and Profits recorded in O.R. Book 3835, Page 3016,
and UCC Financing Statement recorded in O.R. Book 3835, Page 3027, all in the Public Records
of Lee County, Florida (collectively, and as modified and amended from time to time, the
“Security Instruments”), hereby joins in and consents to that certain Easement Relocation View
Corridor Agreement by and between Boykin Hotel Properties, L.P., Captiva Villas Development,
LLC and the Town of Fort Myers Beach, Florida to which this Joinder and Consent is attached
and agrees that the same shall survive and not be impaired by any foreclosure or other
enforcement of such Security Instruments or the liens thereof. This Joinder and Consent shall be
binding upon the Bank and its successors and assigns.

IN WITNESS WHEREOF, the Bank has made and executed this Joinder and Consent

this - S G% day of < Yedos , 2004, ,
O J’ AmSouth B - -
Wimesses: an Alabama Wﬂm
\})bﬂwﬁ >\7/ }/ ZL’) ) By [/ _/ 7;24 {/—{//ﬂd/
1st Witness Print Xame:_ /7 bs E. Fip
SANDRA H. VAN HORN Titlet e, ,/»l/’s,c/m/
Print Name

Hmborls J Best

208 Wipess orly S. Best

Print Name

ok ok ok A ok ok k kK ok ok

STATE OF F A )
COUNTY OF_oéliet) )

The fore ’oing instrument was acknowledged before me this AL day Of%g éf /

2004, by - da KQ 7 Lrqlosp , as Ve %sz'daa‘:
of AmSouth Bank, an Alabama state banking corporation, on behalf of such bank. Helshe is.
personally known to me or has produced
(type of ID) as identification. .
My Commission Expires: k///h dha 4 /J%f" ‘?ﬂw
Brint Name:
Notary Public - State of Florida
(SEAL) Serial No.:

2 1 .
170052 P H. Whidden
3 4%7. My Commission DD241382

%,, ,.,J Expires Augus! 09, 2007
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This Instrument Prepared By:

Steven W. Hubbard, Esq.

ROETZEL & ANDRESS, A Legal Professional Association
2320 First Street, Suite 1000

Fort Myers, Florida 33901

AMENDED AND RESTATED EASEMENT
RELOCATION VIEW CORRIDOR AGREEMENT

This Amended and Restated Easement Relocation View Corridor Agreement is
made by and between JABO, LLC, a Delaware limited liability company (successor in
title to Boykin Hotel Properties, L.P., an Ohio limited partnership), and Captiva Villas
Development, LLC, a Delaware limited liability company (collectively, the “Owner”)
and the Town of Fort Myers Beach, Florida (“Easement Holder”).

WITNESSETH:

WHEREAS, Boykin Hotel Properties, L.P., predecessor in title to JABO, LLC,
and Captiva Villas Development, LLC, collectively as Owner, and the Town of Fort
Myers Beach, Florida, as Easement Holder, are parties to that certain Easement
Relocation View Corridor Agreement, recorded in Official Records Book 4394, Page
3212, Public Records of Lee County, Florida (“Existing Walkway/View Corridor
Easement”);

WHEREAS, JABO, LLC has acquired from Boykin Hotel Properties, L.P. fee
simple title to all real estate owned by it which is subject to the Existing Walkway/View
Corridor Easement;

WHEREAS, the Existing Walkway/View Corridor Easement: (1) created a certain
36 foot wide “View Corridor” (as defined therein) and contained certain terms related
thereto; and (2) created a certain walkway easement within the New Easement Area
described on Exhibit B to the Existing Walkway/View Corridor Easement (hereafter
referred to as the “Existing Walkway Easement”) and contained certain terms related
thereto;

WHEREAS, Owner has requested that Easement Holder agree to further relocate
the Existing Walkway Easement to the easement area described in Exhibit A attached
hereto (“2006 New Easement Area”), which is owned by Captiva Villas Development,
LLC, and Easement Holder has agreed to such relocation of the Existing Walkway
Easement, all in accordance with the terms and conditions hereof; and

WHEREAS, Owner and Easement Holder desire to amend and restate the
Existing Walkway/View Corridor Easement in order to (1) provide for the relocation of

EXHIBIT

;T
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the Existing Walkway Easement to the 2006 New Easement Area, (2) preserve the View
Corridor provided for in the Existing Walkway/View Corridor Easement and the terms
and conditions of such document as it relates to the View Corridor, and (3) conform such
agreement to the current intent and desires of the parties.

NOW, THEREFORE, in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by
the parties hereto, Owner and Easement Holder agree as follows:

1. Captiva Villas Development, LLC (“CVD?”) hereby grants and conveys to
Easement Holder a perpetual, non-exclusive walkway easement (“2006 New Easement”)
on, over and across the 2006 New Easement Area for the purposes of providing the
public with pedestrian (only) ingress and egress to and from Estero Boulevard and the
Gulf of Mexico, together with the right and easement to maintain same to the extent CVD
fails to do so. As set forth in Resolution of the Town Council of the Town of Fort Myers
Beach, Florida, Resolution Number 01-26, the Master Concept Plan referred to in such
Resolution 01-26, and ADD2003-00086 (collectively, the “Resolution/Plan”) and in any
local development order issued pursuant to the Resolution/Plan, CVD shall in
conjunction with the 43 hotel/time share units approved via the Resolution/Plan,
construct and improve the walkway within the 2006 New Easement Area; provided,
however, that CVD will not construct any structures or facilities within the 2006 New
Easement Area. CVD further will, in perpetuity, maintain the walkway in good order and
repair, at CVD’s sole cost and expense. In the event that CVD fails to do so, the
Easement Holder may perform such maintenance and recover the reasonable cost thereof
from CVD. The 2006 New Easement only allows use by pedestrians of the 2006 New
Easement Area; such users shall not be permitted to use motorcycles, bicycles, skates,
skateboards, scooters or other motorized or non-motorized aids to or forms of
transportation within the 2006 New Easement Area. CVD shall place a sign along Estero
Boulevard that identifies the walkway within the 2006 New Easement Area as “Public
Beach Access.” The obligations of CVD under this Section 1 apply only to Captiva
Villas Development, LLC, as it is the sole owner of the 2006 New Easement Area.

2. Owner hereby establishes a non-exclusive, perpetual view corridor area
(“View Corridor™) on, over and across the thirty-six (36) feet wide area of land described
in Exhibit B attached hereto in order to preserve a view of the Gulf of Mexico from
Estero Boulevard, all as more particularly described in the Resolution/Plan. As set forth
in the Resolution/Plan and in any local development order issued pursuant to the
Resolution/Plan, Owner shall in conjunction with the construction of the 43 hotel/time
share units approved via the Resolution/Plan construct and improve the View Corridor;
provided, however, that Owner will not construct any structures or facilities within the
View Corridor. Owner further will, in perpetuity, maintain the View Corridor in good
order and repair, at Owner’s sole cost and expense. In the event that Owner fails to do
so, the Easement Holder may perform such maintenance and recover the reasonable cost
thereof from Owner. Within the View Corridor, parking is allowed, in substantial
conformance with the Resolution/Plan. Such View Corridor shall be improved with low-
lying vegetation and trees to help define the View Cornidor.

226663 v_01 \ 116889.0001



3. This Amended and Restated Easement Relocation View Corridor
Agreement amends and restates in its entirety the Existing Walkway View Corridor
Agreement.  Notwithstanding, and without limitation: (a) the Existing Walkway
Easement on, over and across the “New Easement Area” (as defined in the Existing
Walkway/View Corridor Easement) is hereby terminated, and Owners shall own their
portion of such New Easement Area free and clear of any walkway easement rights in
favor of Easement Holder, and (b) Section 2 of the Existing Walkway/View Corridor
Easement remains in full force and effect, and the “Existing Easement” referred to therein
remains terminated as set forth in the Existing Walkway/View Corridor Easement.

IN WITNESS WHEREOF, the parties have signed this Amended and Restated
Easement Relocation View  Corridor Agreement this day of
, 2006.

[signatures on following page]
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Approved as to form:

By:

Town Attorney
Attest:

By:

Town Clerk
“Owner”

JABO, LLC, a Delaware
limited liability company

By:

Robert W. Boykin, Managing Member

Address: 45 West Prospect Avenue
Suite 1515
Cleveland, OH 44115

Witnesses (as to New Pink Shell):

Print Name:

Print Name:

226663 v_01\116889.0001

“Easement Holder”

Town of Fort Myers Beach

By:

Mayor

“Owner”

Captiva Villas Development, LLC, a
Delaware limited liability company

By: New Pink Shell, LLC, a
Delaware limited liability company,
Sole Member

By:

Robert W. Boykin, Manager

Address: 45 West Prospect Avenue
Suite 1515
Cleveland, OH44115

Witnesses (as to Captiva Villas):

Print Name:

Print Name:




STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of
, 2006, by Robert W. Boykin, as Managing Member of JABO, LLC, a
Delaware limited liability company, on behalf of such company, who is personally

known to me or provided [type of identification] as identification.
(Notary Seal)
Notary Public — State of
Print Name:
Serial No:
My Commission Expires:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of.

, 2006, by Robert W. Boykin, as Manager of New Pink Shell, LLC, a
Delaware limited liability company, sole member of Captiva Villas Development, LLC, a
Delaware limited liability company, on behalf of said companies, who is personally

known to me or provided _ [type of identification] as
identification.
(Notary Seal)

Notary Public — State of

Print Name:

Serial No:

My Commission Expires:

226663 v_01\ 116889.0001
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1400 Colonial Blvd., Suite 31
Fort Myers, FL 33807
(239) 931-0455

3:02PM

IKKILBFH INC 2399310456

OCTOBER 20, 2006

JOB # 04-7019

FILE # 04-7019WALKESM'TO2LGL
SHEET10F2 -

DESCRIPTION:

" A WALKWAY EASEMENT LYING IN LOT 38, ISLAND SHORES CLUB

SECTION AS RECORDED IN PLAT BOOK 9, PAGE 41 OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA IN SECTION 24, TOWNSHIP 45
SOUTH, RANGE 23 EAST DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SANIBEL VIEW VILLAS, A

CONDOMINIUM AS RECORDED IN OFFICIAL RECORDS BOOK 3559, PAGE

222 PUBLIC RECORDS OF LEE COUNTY, FLORIDA; THENCE 5.42°07725"E.

ALONG THE NORTH LINE OF SAID LOT 38, FOR 4.50 FEET; THENCE

5.47°52'35"W., .PARALLEL - WITH- THE SOUTHEASTERLY LINE .OF . SAID:.
SANIBEL VIEW VILLAS, 88.17 FEET; THENCE N.87°07°25"W., FOR 24.26 -
FEET; THENCE $.47°5235"W., FOR 95.59 FEET; THENCE N. 42°07’25”W

FOR 6.00 FEET; THENCE N.47°5235"E.,, FOR 98.08 FEET; THENCE
5.87°07°25"E., FOR 24.26 FEET; THENCE N.47°52'35"E., FOR 2.00 FEET TO
THE SOUTHWESTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
5.42°07"25"E. ALONG SAID SOUTHWESTERLY LINE, 1.50 FEET TO THE
SOUTHEASTERLY LINE OF SAID SANIBEL VIEW VILLAS; THENCE
N.47°52'35"E. ALONG SAID SOUTHEASTERLY LINE, 83.68 FEET TO THE
POINT OF BEGINNING. -

SUBJECT TO EASEMEN'.FS, RESTRICTIONS, RESERVATIONS AND RIGHTS
OF WAY OF RECORD.

CONTAINING 1123 SQUARE FEET MORE OR LESS
SEE SHEET 2 OF 2 FOR SKETCH. -

w4 PRDFESSIONAL SURVEYOR & MAPPER
FL. CERTIFICATE # 4211

CFax: (239) 931-0456| .

* www.Ibfh.com

T P\047019\SUIvVey\Sketch\04-7019WALKESM TO2revL GLoC
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EXHIBIT

OCTOBER 1, 2003 SHEET 1 OF 2

JOB # 03-7021A
FILE # 03-7021ASK7CORLGL

A SCENIC CORRIDOR EASEMENT LYING ON LOT 36 OF UNIT NO. 4,
ISLAND SHORES, PLAT BOOK 9, PAGE 37 AND LOT 37 OF ISLAND SHORES
CLUB SECTION, PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORD OF LEE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

DESCRIPTION:

BEGIN AT THE INTERSECTION OF THE SOUTHEASTERLY LINE OF SAID
LOT 37 AND THE SOUTHWESTERLY RIGHT OF WAY OF ESTERO
BOULEVARD 25 FEET FROM THE CENTERLINE; THENCE 5.47°52'35"W.
ALONG THE SAID RIGHT OF WAY FOR 5.00 FEET SAID POINT BEING 30
FEET FROM THE CENTERLINE AND BEING THE NORTHERLY MOST
CORNER OF SAID LOT 36; THENCE S.42°07°25"E. ALONG SAID RIGHT OF
WAY AND THE NORTHEASTERLY LINE OF SAID LOT 36 FOR 21.84 FEET;
THENCE 5.47°52'35™W. LEAVING SAID RIGHT OF WAY FOR 86.72 FEET;
THENCE N.42°07725"W. FOR 0.74 FEET; THENCES. 47°52'35"W. FOR
109.57 FEET; THENCE 5.42°07°25"E. FOR 0.74 FEET; THENCE
S.47°52"35"W. FOR 62.70 FEET TO A POINT ON THE OLD COASTAL
CONSTRUCTION SETBACK LINE ESTABLISHED BY LEE COUNTY; THENCE
ALONG THE SAID SETBACK LINE FOR THE FOLLOWING TWO CALLS: (1)
N.40°27'57"W., FOR 22.27 PASSING THROUGH THE LINE COMMON TO
SAID LOT 36 AND LOT 37; (2) THENCE N.19°21'03"W. FOR 14.90 FEET;
THENCE N.47°52"35"E FOR 257.58 FEET TO A POINT ON SAID
SOUTHWESTERLY RIGHT OF WAY OF ESTERO BOULEVARD 25 FEET
FROM THE CENTERLINE; THENCE S.42°07°25"E. ALONG SAID RIGHT OF
WAY AND THE NORTHEASTERLY LINE OF SAID LOT 37 FOR 14.16 FEET
TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTION, RESERVATIONS AND RIGHTS OF

GORDON D. MEIERS, FOR THE FIRM
PROFESSIONAL LAND SURVEYOR
FL. CERT. # 2858

Page 9 of 11
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OCTOBER 25, 2006

JOB NO. 06-7021

FILE NO. 06-7021CVSK1RBAY-RW-M-B .
SHEET 1 OF 2

BAYSIDE CPD
LEGAL DESCRIPTION:

PART OF BLOCK D, ISLAND SHORES CLUB SECTION, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN'PLAT BOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA AND PART OF BLOCK D, UNIT 4, ISLAND SHORES CLUB SECTION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 9, PAGE 37 OF -

SAID PUBLIC RECORDS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWESTERLY CORNER OF THE NORTHWESTERLY 1/2 OF

LOT 28 OF SAID BLOCK D, UNIT 4; THENCE N.42°07°25"W., ALONG THE
SOUTHWESTERLY LINE OF SAID BLOCK D, UNIT 4:AND ITS NORTHWESTERLY

EXTENSION, FOR 706.50 FEET TO THE NORTHERLY LINE OF LOT 36 OF SAID BLOCK .
D, ISLAND SHORES CLUB SECTION; THENCE N.47°52’35”E, ALONG SAID NORTHERLY;
LINE FOR 114 FEET MORE OR LESS TO THE MEAN HIGE TIDE LINE OF MATANZAS
PASS; THENCE SOUTHEASTERLY, ALONG SAID MEAN HIGH TIDE LINE, FOR 768 FEET
MORE OR LESS TO THE SOUTHERLY LINE OF THE NORTHWESTERLY 1/2 OF SAID

- LOT 28; THENCE 8.47°52’35”W, ALONG SAID ‘SOUTHERLY LINE; FOR 101 FEET MORE .

OR LESS TQ THE POINT OF BEGINNING
TOGETHER WITH:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF LOT 38 OF SAID BLOCK D,
ISLAND SHORES CLUB SECTION LYING 5.00 FEET NORTHEASTERLY FROM THE
SOUTHWESTERLY CORNER OF SAID LOT 38, SAID POINT BEING ON A NON- °
TANGENTIAL CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 591.48
FEET, A CENTRAL ANGLE OF 15°56°40”, A CHORD LENGTH OF 164.07 AND A CHORD
BEARING OF N.26°05°47”W; THENCE NORTHWESTERLY, ALONG THE ARC OF SAID
CURVE, FOR 165.99 FEET TO THE NORTHERLY LINE OF LOT 39 OF SAID BLOCK D,
ISLAND. SHORES 'CLUB SECTION; THENCE N.71°52°33”E., ALONG SAID NORTHERLY
LINE, FOR 115 FEET MORE OR LESS TO THE MEAN HIDE TIDE LINE OF MATANZAS
PASS; THENCE SOUTHEASTERLY, ALONG SAID MEAN HIGH TIDE LINE, FOR 131 FEET .

- MORE OR LESS TO THE SOUTHERLY LINE OF SAID LOT 38; THENCE S.55°55°53”W, -

ALONG SAID SOUTHERLY LINE, FOR 120 FEET MORE OR LESS TO THE POINT OF
BEGINNING. :

LOT 39 IS SUBJECT TO AN. INGRESS-EGRESS AND PARKING EASEMENT. AS

. RECORDED IN OFFICIAL RECORDS BOOK 2116, PAGE 145 OF SAID PUBLIC RECORDS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF
RECORD. '

</§E§ SHEET 2 OF 2 FOR SKE

A AN

e
AMES D. SYSE

PROFESSIONAL SURVEYOR & MAPPER
FL.CERT.NO.4211 . ... . . .
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BFR & FEPE Licenss No: 959

A BOTLE ENGINEERING COWPANT
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CONSULTING CIVIL ENGINEERS,
SURVEYORS & MAPPERS

civil |

AGRICULTURAL
| WATER RESOURCES
WATER & WASTEWATER

- TRANSPORTATION
| SURVEYING & MAPPING ] ..

GES

“Partners for Results

Value by Besign™ |

é._

1400 Colonial Boulevard
Suite 31

Ft. Myers, FL 33907
(239) §31-0455

Fax: (239) 931-0456

wwww tixth com

OCTOBER 25, 2006

JOB # 05-7070

FILE # 0-7021CVSK1RBCH- RW
SHEI:T 10F2

| CAPTIVA VILLAS CPD

DESCRIPTION

THAT PART OF LOTS 37 AND 38, ISLAND SHORES CLUB SECTION ACCORDING TO THE

- PLAT THEREOF AS RECORDED IN PLATBOOK 9, PAGE 41 OF THE PUBLIC RECORDS OF

LEE COUNTY, FLORIDA DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTHEASTERLY CORNER OF SAID LOT 37, THENCE

S.47°52’35"W., ALONG THE SOUTHERLY LINE OF SAID LOT 37, FOR 5.00 FEET TO THE
"~ POINT OF BEGINNING THENCE CONTINUE'S:47°52'35"W. -ALONG SAID. SOUTHERLY-TINE~" "7+~

FOR 468.50 FEET TO THE EROSION CONTROL LINE OF THE GULF OF MEXICO AS
DESCRIBED IN PLAT BOOK 70, PAGE 25 OF SAID PUBLIC RECORDS;" THENCE
N.34°01'30"W. ALONG SAID EROSION CONTROL LINE FOR 55.71 FEET; THENCE.
N.32°06'39"W. ALONG SAID ‘EROSION CONTROL LINE FOR 96,31 FEET TO THE

" NORTHERLY LINE OF SAID LOT 38; THENCE N.47°52'35"E. ALONG SAID NORTHERLY
* LINE FOR 365.23 FEET;. THENCE S.42°0725"E. FOR 19.50 FEET; THENCE N,47°5235"E.

FOR 78.68 FEET; THENCE S. 42°07°25"E. FOR 130.50 FEET TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY OF

RECORD.

SEE SHEET 2 OF 2 FOR SKETCH

ROFESSIONAL SURVEYOR AND MAPPER
FL. CERT. NO. 4211

EXHIBIT
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SCALE IN FEET

NEW
‘COASTAL CONSTRUCTION

PREPARED BY:
DIMSION OF BEACHES
& SHORES

MAY 30, 1991 .

LEE COUNTY, FLORIDA =
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SURVEYOR'S NOTES

1. BEARINGS SHOWN HEREON ARE BASED ON THE CENTERLINE OF
ESTERO BLVD. BEING N.4Z'07'28°W.

2. FIRM ZONE LINES SHOWN HEREON WERE SCALED FROM F.EMA.
FLOOD INSURANCE RATE MAP NO. 125124 0420 D, 9/20/1998.

3. MEAN HIGH TIDE LINE SHOWN HEREON IS APPROXIMATE AS OF DATE
SHOWN. ELEVATION WAS PROVIDED VERBALLY BY STATE OF FLORIDA
DEPARTMENT OF SURVEYING AND MAPPING.

4.  COASTAL CONSTRUCTION CONTROL UINE WAS TAKEN FROM PLAT
BOOK 48, PAGES 15-34, AS RECORDED IN YHE PUBLIC RECORDS
OF LEE COUNTY, FLORIDA.

8, NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

8. SUBJECT TO EASEMENTS, zmm-‘zns,n_—.m. RESERVATIONS AND RIGHTS
OF WAY OF REGORD,

7. SUBJECT TO A CABLE TELEVISION BLANKET EASEMENT AS RECORDED iN OR.
2048, PAGES 436-437.

a. ' SUBJECT TO A DOCK AGREEMENT AS RECORDED IN O.R. 2399, PAGES 1164—
1168, 10T 28 OF BLOCK D, UNI 4, ISLAND SHORES.

SUBJECT TO A LEE COUNTY ELECTRIC CO-OPERATIVE, INC. BLANKET EASEMENT
AS RECORDED iN  OR. 1121, PAGE 1358,
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LBFH INC.
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SECTION 24, TOWNSHIP-. 46 S.,‘ RANGE 23 E.
LEE COUNTY, FLORIDA
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JAMES D. SYSE
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6 PARKING SPACES
FOR VACATION VILLAS

REMOVE: ALL EXISTING: COTTASES
FOR ADDITIONAL. PARKING SPACES
AND INTERPRETIVE: WALK / PARK

NOTE: 47 UNITS FROM BAY SIDE TRANS-
FERED TO GULF SIDE MID-RISE BUILDING

NEW BUILDING AND' ADDITION HEIGHTS.
SHALL NOT' EXCEED MAXIMUM EXISTING
“BUILDING HEIGHT

INTERPRETIVE WALK TO RN

®

: (26)

EXISTING AND PROPQSED
BAYSIDE. USES' TO. BE AS
FOLLOWS:

1,700 S.F.

1,300. S.F. - GUEST

FOOD & B
_SERVICE
12,400 SF. NET TOTAL

— ADNINISTRATION

RESORT QFFICE$
6,000 S.F. — RESTAURANT/DEL)/
C.OP. RETEAéL

3,400 SF. - CONFERENCE/MEETING

HILD TAMARIND/

()
MAHOSONY

@

SMBQ LIMBO

NATIVE CANOPY TREES

DAVD N: JONES R AD ASSOCIATES, IC.

UoGREQOR BOULEVARD
(941) 337-5825

LANDSCAPE ARCHITECTS AND PLANNERS
FORT MYERS, FLORDA. S300¢

FAX (941)

REMOVE ALL EXISTING. COTTASES.
FOR ADDITIONAL PARKING SPACES
AND INTERPRETIVE. WALK. / PARK
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\ FUTURA,
A MISPACE

 RENTAL SHOP

’“BOAT & PWC RENTAL
- ~BEACH CHAIR RENTAL
. ~UMBRELLA RENTAL

50

LEETRAN. BUS
TER

S . °

& BeacH access @ WHITE SANDS VILLAS

92 UNITS

WATERFALL INTO

POOL.
300 Sd.

|
i ISLAND SHORES

UNIT NO. 4

PLAT BOOK 8, PAGE 37

TQTAL FUTURE PARKING BPACES )

/
A

24
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7. BUILDINGS

8. REQURED
1.14.

C P D NOTES:

~CPD
SIZE OF C P D IS APPROXIMATELY 3.2 ACRES

S.. NAXINUM BUILDING. HEIGHT: NEW: STRUCTURES SHALL NOT
EXCEED HEIGHT OF DXSTING STRUCTURES.

4. PERMITIED USES: CUSTOMARY USES. OF

5. AL OF THIS: SPACE WILL BE AVALABLE TO RESORT GUESTS—
. FACLUTES THEREOF.

6. AL EXSTING DEVELOPMENT SHALL BE AS SHOWN ON THE MCP.

SHOWN ON THE MCP ARE PER AERLS, NOT SURVEYED.
OPEN SPACE. AT 30X. = 0.96 ACRES

AGRES PROVDED UNDER RESOLUTION §2-85-017 1S. NOT
DECREASED BY . N

-
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P_U D NOTES:
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"ESTERO ISLAND BE}ACH' VILLAS™
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410'+
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FLOOD ELEVATION (AS' DETERMINED
MEASURED TO " SIDE OF FIRST FLOOR

1. PHASE | "PINK SHELL ISLAND SHORES® — NOT PART

AND IV OF PUD PLAN:

_ (COMBINED "SAMBEL VEW"
EXSTNG. SIX (8) STORY, SUTY (60) UNTS) NOT PART OF

BUILDING HEIGHT: APPROXIMATELY 82 ABOVE REQUIRED

BY FLORIDA DEP), WHICH: IS
STRUCTURE

POOL ), TRASH AREA, LAUNDRY
TERMNATION AREABAR AND BELLMA'LUGGAGE). .

S URMEBRE OF DEMARONS:

DEWATION FROM SECTIONS: 34~2016 T0
PERMIT 9' X 16" PARKING. WTH A CONCRETE BUMPER
NO A 2 CRR OVERWG. ()

THIRTY SIX. FOOT (30") BUALDING.
BE BY THE. NPD PARCEL AND
THE. VEW. CORRIDOR SHALL BE A

i EXISTING RESIDENTAL UNITS: ON PARCEL. TO BE ADDED TO
PUD APPROVAL

|

MININUN

NEA:

————
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El

PARKING COUNT
EXISTING & PROPOSED

EXISTINS:

o ALL PREVICUS PHASES HAVE INDIVIDUALLY
SATISFIED THEIR PARKING REGUIREMENTS.

° 42 INIT' BUILDINS.

REQUIRED:
PROVIDED:

|5 SPACES PER UNIT = (38

BEACHSIDE - 62 SPACES
VALET FARKING - |3 SPACES

TOTAL PROVIDED - |15 SPACES

o NEA AND EXISTING RESORT SERVICES
( BAYSIDE )

PROVIDEDR - |0 SPACES

E

i [
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