Town of Fort Myers Beach

DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT

TYPE OF CASE: Special Exception
CASE NUMBER: FMBSEZ2010-0003 (Mermaid Lounge & Liquor)
LPA HEARING DATE: May 10, 2011
LPA HEARING TIME: 9:00 AM
1. APPLICATION SUMMARY

Applicant: Voxen, Inc.

Request: Special Exception in the DOWNTOWN zoning district

to allow consumption-on-premises of alcoholic
beverages in an outdoor seating area within 500 feet
of dwelling unit under separate ownership.

Subject Property: Crescent Park
Blk A Pb 4 Pg 39
Lots 3 Thru 7
Physical Address: 1204 Estero Boulevard Fort Myers Beach, FL. 33931
STRAP #: 19-46-24-W4-0140A.0030
FLU: Pedestrian Commercial
Zoning: DOWNTOWN
Current use(s): Liquor Store & Lounge with a 4COP liquor license
Adjacent existing use(s), current zoning, and future land use:
North: Hotel/Motel uses;
DOWNTOWN

Pedestrian Commercial
South: Beach, Gulf of Mexico;

ENVIRONMENTALLY CRITICAL
Pedestrian Commercial

Page 1 of 7



East: Hotel/Motel uses
DOWNTOWN
Pedestrian Commercial

West: Canal Street, mixed uses

DOWNTOWN
Pedestrian Commercial

I1. BACKGROUND AND ANALYSIS

Background:
The subject property is located at 1204 Estero Boulevard at the corner of Canal

Street and Estero Boulevard. The subject property is located within the Times
Square area (i.e. the Downtown Core area) as described in the Comprehensive Plan.

The existing uses on the property are a cocktail lounge and package sales liquor
store. The cocktail lounge and liquor store have separate entrances. The property is
in possession of a state issued 4COP liquor license which permits beer, wine and
liquor package sales; and beer, wine, and liquor sales by the drink for consumption
on premises.

The cocktail lounge use, known as The Mermaid Lounge, is one of only a handful of
traditional bars (the establishment serves alcohol without serving food) on Fort
Myers Beach and as such wishes to retain that distinctive status.

In addition to the special exception request, the applicant is planning on making
substantial improvements to the existing building, bringing the building into
compliance with the Americans with Disabilities Act by providing an accessible
entrance ramp and accessible restroom facilities. They also would like to be able to
serve pre-packaged food from a new limited kitchen facility.

Along with these improvements the applicant plans to build a 803 square foot deck
covered by an open air Tiki Hut. The request of this application is to allow outdoor
consumption on premises within the proposed new deck and Tiki Hut area in the
back of the subject property and in a 140 square foot patio area in the front. These
areas are illustrated in the attached Exhibit A.

Analysis:

The regulations of the DOWNTOWN zoning district as found in LDC Section 34-678,
encourage restaurants to provide outdoor seating areas located on porches or
patios, largely between enclosed buildings and the street. However, when it comes
to bars and cocktail lounges, the code is much less specific about those uses being
permitted the same outdoor space as a restaurant other than allowing for the
request through special exception (See LDC Section 34-1264(a)(2)).
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This vicinity is one of the most intensive commercial areas of the Town, and aside
from a minimal number of residential units, it is located generally away from the
intensely residential areas of the island. The subject property is located in the
Downtown zoning district with close proximity to Times Square and Old San Carlos
Boulevard, where many other establishments, generally restaurants with bars, serve
alcohol on the premises and include outdoor seating areas. Thus the request for
outdoor consumption on premises is appropriate at this location.

The sidewalks on both sides of Estero Boulevard, the availability of commercial
parking lots, and the popular use of the beach near the Lee County fishing pier, Lynn
Hall Park, and the new Lee County Park across from Seafarers help to attract beach-
going pedestrians to the area. The applicants’ cocktail lounge is among a large
number of commercial and retail uses in this part of the Town, several of which have
outdoor seating near the beach. The presence of visiting pedestrians transitioning
between parking areas, retail stores, restaurants, the beach, and nearby motels, is a
long-established custom that will not be altered by approval or denial of the current
request. The immediate vicinity is within the Pedestrian Commercial future land use
category and the Comprehensive Plan’s vision of this area does not require that it be
transformed from an intensively commercial area into a primarily residential
district. Furthermore, the Comprehensive Plan specifically contemplates that the
Times Square area (i.e. Downtown Core Area) will include a more intensive mix of
commercial activities including outdoor uses.

The applicant indicates their intent to operate between the hours of 9:00 am and
2:00 am, hours that are just within the allowable external limits set forth in Town
Ordinance 96-06, which prohibit service between 2:00 am and 7:00 am throughout
Fort Myers Beach. Although the applicant has provided these operation hours (9:00
am - 2:00 am) in order to limit the use to these hours (or any other hours other than
7:00 am to 2:00 am daily) the Town Council may find that a condition is necessary to
protect the public health, safety, and welfare. Further, while the applicant has not
requested music or any other audible outdoor entertainment uses, Staff suggests
that due the subject property’s location within easy access to the Beach, that Town
Council take the opportunity to condition potential future audible entertainment
hours in addition to the standard operating hours.

The proposed deck and Tiki Hut will add an additional 803 square feet and the
proposed patio will add 140 square feet to the existing lounge use. Currently the
subject property provides 25 parking spaces onsite. When subject to the applicable
parking requirements found in LDC Sections 34-2020 and 34-676, the proposed
additional square footage both in outdoor areas and the remodeled restroom
facilities, etc require 2 additional parking spaces, beyond what is currently
provided. The applicant is willing to amend the parking plan to provide 28 total
parking spaces as well as a permanent bike rack for a minimum four (4) bicycles.
This revised parking plan is illustrated in Exhibit A. The proposed deck and Tiki
Hut, and the proposed new front patio are the only areas to be used for outdoor
consumption and are the sole areas being considered by this application.
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In the past, Lee County and the Town issued location-specific approvals for alcoholic
beverage uses which sometimes contained limitations on the number of seats and
the type and/or series of license, possibly in an effort to limit potentially adverse
effects on the neighboring properties and possibly to aid with enforcement issues
involving unauthorized expansions. Staff does not recommend conditions be
included limiting the number of seats or the type and/or series of state beverage
license. The seating area can be limited by reference to the applicant’s site plan,
which clearly delineates the seating area. Changes to the types of seats used in the
seating area or amendments to the building code could allow a somewhat different
seating capacity within the same floor area in the future. A future owner may find it
economically advantageous to acquire a different type or series of state beverage
license or use it in conjunction with a full restaurant use. Further, the LDC does not
distinguish between establishments that serve beer, establishments that serve beer
and wine, and establishments that serve beer, wine, and liquor; therefore Staff has
no basis in policy to develop theories or evidence to support the notion that
locations serving any combination of the three should be regulated differently by
the Town.

Findings and Conclusions:
1. Whether there exist changed or changing conditions [that] make approval of
the request appropriate.

The Comprehensive Plan notes in the Consensus on Commercial Uses:
“The present concentration of commercial uses in the Times Square area
is good for Fort Myers Beach. Despite severe congestion during peak
season and a general seediness that had been developing, Times Square
has always provided an urban beach environment that does not exist
anywhere else in Lee County, and which cannot be easily duplicated
because of today’s floodplain regulations. The recent CRA improvements
have sparked a renewed interest in Times Square among most islanders
and has spurred a healthy movement to upgrade existing buildings.”

As contemplated in the Comprehensive Plan, the Times Square area has
continued to emerge as a vibrant urban core for the Town, and as such
the area can support a more intensive variety of uses which is consistent
with the applicant’s request.

2. Whether the request is consistent with the goals, objectives, policies, and intent
of the Fort Myers Beach Comprehensive Plan.

The subject property is located in what the Comprehensive Plan terms
the Downtown Core. The Comprehensive Plan describes a vision for this
area that “boasts a revitalized entertainment area with tree-shaded
outdoor cafes, pedestrian streets, and an ‘Old Estero Island’ character to
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the buildings.” The applicant’s request for outdoor consumption on
premises is in fitting with the vision for the area as described above.

Further, in both the Community Design Element and the Future Land Use
Element, the Comprehensive Plan describes a vision for the Downtown
Core/Times Square area as a “nucleus of commercial and tourist
activities” with pedestrian oriented commercial uses that enhance the
experience of both the resident and visitor. Again, the applicant’s request
is in keeping with this vision, by providing an additional venue for the
enjoyment of the unique outdoor environment of Fort Myers Beach.

3. Whether the request meets or exceeds all performance and locational
standards set forth for the proposed use.

The very nature of this application indicates that the requested use of
outdoor consumption on premises is not a use allowable by right on the
subject property. It is however, a use permitted by special exception. (See
Section 34-1264(a)(2)).

The applicant’s request is appropriate at this site due to the subject
property’s location in the Downtown Core Area, and is in keeping with
the goals, objectives, policies and intent of the Comprehensive Plan which
describes a vibrant tourist commercial district in the Downtown Core.

4. Whether the request will protect, conserve, or preserve environmentally critical
areas and natural resources.

The proposed outdoor consumption application will have virtually no
negative effects on the environmentally critical areas and natural
resources of Fort Myers Beach as the subject property and proposed deck
and Tiki Hut in question are located in an established commercial district
far from environmentally critical areas and sensitive natural resources.

5. Whether the request will be compatible with existing or planned uses and not
cause damage, hazard, nuisance, or other detriment to persons or property.

The subject property and the area immediately surrounding it, is within
the Pedestrian Commercial future land wuse category and the
Comprehensive Plan’s vision of this area does not require that it be
transformed from an intensively commercial area into a primarily
residential district. It possesses a vibrant mix of uses and such Staff feels
the applicant’s request is compatible and appropriate within its
neighborhood.
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6. Whether the requested use will be in compliance with applicable general
zoning provisions and supplemental regulations pertaining to the use set forth
in LDC Chapter 34.

The outdoor consumption on premises of alcoholic beverages on the
subject property will be required to comply with the applicable standards
in the Fort Myers Beach LDC including but limited to 34-678(7)(e)(1), 34-
678(7)(e)(4), and 34-1264. Staff recommends finding that the requested
use, as conditioned, is in compliance with applicable general zoning
provisions and supplemental regulations pertaining to the use set forth in
LDC Chapter 34.

III. RECOMMENDATION

The appropriate limitations on an outdoor seating area for consumption on
premises that is allowed by special exception are for Town Council to determine
through the hearing process, during which process they should find that the
following conditions are reasonably related to the special exception requested.

With consideration to the current and existing conditions, Staff recommends
APPROVAL of the requested special exception to allow the consumption on
premises of alcoholic beverages in a location providing outdoor seating areas within
500 feet of dwelling unit under separate ownership.

If the Town Council chooses to approve the requested special exception, staff
recommends that approval be subject to the following conditions:

1. The area of the subject property used for outdoor consumption on premises
must be confined entirely to the proposed deck and Tiki Hut and the
proposed front patio shown on the attached survey/site plan and referenced
as Exhibit A. The deck and Tiki Hut area will be enclosed within a 42 inch
railing, except for access points, and the front patio will be enclosed with a
dense hedge maintained at a minimum of 36” further delineating the outdoor
consumption area from other outdoor areas of the subject property.

2. Sales, service, and consumption of alcoholic beverages outdoors must not
begin earlier than 9:00 am and must end no later than 2:00 am each day.

3. Music and other audible entertainment are prohibited before 11:00 AM and
after 10:00 PM Sunday through Thursday and 11:00 AM and after 11:00 PM
Friday and Saturday in outdoor seating areas, and must comply at all times
with applicable Town noise ordinances.
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IV. CONCLUSION

Regulations for the DOWNTOWN zoning district encourage outdoor dining, and
many restaurants within the district have capitalized on the vision of the
Comprehensive Plan in accordance with these regulations and are providing
outdoor seating areas where alcoholic beverages are served as a part of a menu of
full-course meals as required by LDC Section 34-1264(b)(2).

As an existing cocktail lounge that does not serve a full menu, the applicant does not
fit the restaurant specifications, addressed in LDC Section 34-678. However the LDC
does not particularly address or give guidance to requests for outdoor consumption
on premises for cocktail lounge and bar uses. It then falls to analysis and review of
context and compatibility for considering the applicant’s request. The area
surrounding the subject property is one of the most intensive commercial areas of
the Town, and aside from a minimal number of residential units, it is located
generally away from the intensely residential areas of the island. The subject
property is located in the Downtown zoning district with close proximity to Times
Square and Old San Carlos Boulevard, where many other establishments, generally
restaurants with bars, serve alcohol on the premises and include outdoor seating
areas. Thus the request for outdoor consumption on premises is appropriate at this
location. When considering the context and compatibility of the subject property’s
requested use along with the applicant’s provided hours of operation and tempered
with the conditions listed previously, Staff finds that the outdoor consumption on
premises is a compatible and appropriate use.

If Town Council finds that the requested use is contrary to the public interest or the
health, safety, comfort, convenience, and/or welfare of the citizens of the Town, or
that the request is in conflict with the criteria of LDC Section 34-88, Town Council
should deny the request as provided in LDC Section 34-88(4). If Town Council
chooses to approve the request, special conditions necessary to protect the health,
safety, comfort, convenience, or welfare of the public may be attached if Council
finds that such conditions are reasonably related to the requested special exception.
Staff has recommended conditions for the Town Council’s convenience.

Staff recommends APPROVAL of the requested special exception, as conditioned.
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Case # Date Received
Planner Date of Sufficiency/Compieteness

Town of Fort Myers Beach

Department of Community Development
“g 298 G

\,,5 S b B

=7 > RG st

Gt / .

APR 19 2011

Zoning Division |
Application for Public Hearing

This is the first part of a two-part application. This part requests general
information required by the Town of Fort Myers Beach for any request. fora
public hearing. The second part will address additional information for the
specific type of action requested.

s ) ,’ Y ;
Project Name: 1/, ~,\ ) /

Authorized Applicant: /| /), 0., £ /0000 k()

LeePA STRAP Number(s): | - ilfs- ] vo o (Wb 0 A 1 Y8,

|

Current Property Status:

Current Zoning; DO\.»)V\ ’K’ owWr)

Future Land Use Map (FLUM) Category: PCA %’\'(IC(M pom or i a,[

Platted Overlay? } yes_ _no  FLUM Density Range:

" Action Requested Additional Form Required

X Special Exception Form PH-A

__ Variance Form PH-B

___ Conventional Rezoning Form PH-C

___ Planned Development Form PH-D

__ Master Concept Plan Extension Form PH-E

___ Appeal of Administrative Action Form PH-F

__ Development of Regional Impact Schedule Appointment
_ Other (cite LDC section number: ) Attach Explanation

Town of Fort Myers Beach
Department of Community Development
2523 Estero Boulevard
Fort Myers Beach, F1L 33931
(239) 765-0202
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Case # Date Received

Plamner Date of Safficiency/Completeness

PART I - General Information

A. Applicant:

Name(s): /¢ INEZENEERN YA

Address: Street: [ D04 SL U0

City: v pyipeme

]
Phone: 2B DR
Fax ] 29 70 -
E-mail address: sy 000100 7 oo AL o sy

B. Relationship of applicant to property {check appropriate response)

[ ] Owner (indicate form of ownership below)

g

[ 1 Individual (or husband/wife) artnership

[]
[ 1 Land Trust [ 1 Assodation
[ ]

/] Corporation Condominium

[ 1 Subdivision [ ] Timeshare Condo

Authorized representative (attach authorization(s) as Exhibit AA-1)

]
[ 1 Contract Purchaser/vendee (attach authorization(s) as Exhibit AA-2)
]

Town of Fort Myers Beach (Daté of Authorization: )

C. Agent authomzed t«o receive aﬂ cmmespomdmcea

Name: L 7/7 .,
Mailing address: Street: ,.j Dty O e
City: o A State Zip Code: 7 7/ ¢

Contact Person:

Phone: /5702

L Fax: = =/ // PO
7, Fae o v/ -

E-mail ad'dress:

D. Other agen%s:

S

Name(s): / o/ AL i

//,/ e a2

Mailing address Street //{ s e e // v,
i e ,: »State: ; » '

[ A} 2y LS
City: / Zip Code: = 2 /

Phone:

E-mail addreso P e

Use additional sheets if necessar v, and attach to ﬂug page
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Case # Date Received

Planner Date of Sufficiency/Completeness

PART II - Nature of Request

Requested Action (check applicable actions):

[.] Special Exceptionfor: . » . . o 7 R
[ ] Variance for: T
[ ] Conventional Rezoning from to:
[ 1Planned Development
[ 1Rezoning (or amendment) from to:

[ ]Extension/reinstatement of Master Concept Plan

[ 1Public Hearing of DRI

[ ]No rezoning required

[ ]Rezoning from to:

[ ]Appeal of Administrative Action

[ 1Other (explain):

PART 111 - Waivers

Waivers from application submittal requirements: Indicate any specific
submittal items that have been waived by the Director for the request. Attach
copies of the Director’s approval(s) as Exhibit 3-1.

Code Section Number Describe Ttem

PART IV — Property Ownership

[ 1Single owner (individual or husband and wi_fe)

Name:

Address:v

1 - A i
Phone: w vz Vg

E-mail Address: /) /i

)
7 e
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Case # Date Recelved
Planner Date of Sufficiency/Completeness

[ ] Multiple owners (including corporation, parinership, trust, association,
condominium, timeshare condominium, or subdivision)

Attach Disclosure Form as Exhibit 4-1

Attach list of property owners as Exhibit 4-2

Attach map showing property owners’ interests as Exhibit 4-3 if multiple parcels
are involved

For condominiums, timeshare condominiums, and subdivisions, see instructions.

PART V - Property Information

A, Legal Description of Subject Property

Is the property entirely made up of one or more undivided platted lots officially
recorded in the Plat Books of the Public Records of Lee County?

4] Yes [ ] No

If yes:
) . S
i 1vi : 1 1 N //"/ B R T ,‘/ »’J' o '»/?
Subdivision name: (- - - coit Pl K
Plat Book Number: 7/, Page: - Unit; Block: ¢ Lot D e 7

If no:

Attach a legible copy of the metes and bounds legal description, with accurate
bearings and distances for every line, as Exhibit 5-1. The initial point in the
description must be related to at least one established identifiable real property
corner. Bearings must be referenced to a well-established and monumented line.

B. Boundary Survey

Attach a Boundary Survely of the property meeting the minimum standards of
Chapter 61G17-6 of the Florida Administrative Code, as Exhibit 5-2. A Boundary
Survey must bear the raised seal and original signature of a Professional
S}lﬂ{@y@dﬂ? and Mapper licensed to practice Surveying and Mapping by the State
of Florida.

L, STRAP Number(s):
Y "1,;'/.;,:;_1a’ff"}1 - 2 JL w3 ) A A SOt

D Property Dimensions:

Area: i 7o 2 square feet

Width along roadway: 2/ ¢

ey

o/ feet Depth: /.7 o feet

E. Property Street Address:
e /,/_/ S5 s
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Case # Date Recelved
Planner Date of Sufficiency/Completeness

F. General Location of Property {from Sky Bridge or Big Carlos Pass Bridge):
7RG Ly /‘/ j[‘ ) 2 e A ) oy = L2y \/ 7

,\/ A / - L F J, //:ﬁt /",» /}7./:‘»  u / /)

s
7

Attach Area Location Map as Exhibit 5-3

G. Property Restrictions (check applicable):

] There are no deed restrictions or covenants on this property that affect this
request.

[ ] Restrictions and/or covenants are attached as Exhibit 5-4

[ ] A narrative statement explaining how the deed restrictions and/or covenants
may affect the request is attached as Exhibit 5-5.

H. Surrounding property owners:

Attach list of surrounding property owners (within 500 feet) as Exhibit 5-6 |

Attach two sets of mailing labels as Exhibit 5-7

Attach a map showing the surrounding property owners as Exhibit 5-8

I. Future Land Use Category: (see Comprehensive Plan Future Land Use Map)

[ ]Low Density [ ]1Marina

[ ] Mixed Residential [ ]Recreation
[ ]Boulevard [ 1Wetlands

[ ]Pedestrian Commercial [ ]Tidal Water

Is the property located within the “Platted Overlay” area on the Future Land
Use Map?  [{] Yes [ INo

J. Zoning: (see official zoning map, as updated by subsequent actions)

[ 1RS (Residential Single-family) [ ]1CM (Commercial Marina)

[ 1RC (Residential Conservation) [ 1CO (Commercial Office)

[ 1RM (Residential Multifamily) [ ]1CB (Commercial Boulevard)

[ 1VILLAGE [ ]SANTINI

[ 1SANTOS [)Q DOWNTOWN

[ 1IN (Institutional) [ ]RPD (Residential Planned Dev.)
[ 1CF (Community Facilities) [ ]1CPD (Commercial Planned Dev.)
[ 1CR (Commercial Resort) [ ]EC (Environmentally Critical)

[ 1BB(Bay Beach)
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Case # Date Received
Plannar Date of Sufficieney/Completeness

PART VI - Affidavit

Application Signed by a Corporation, Limited Liability Company (LLC),
Limited Company (LC), Partnership, Limited Partnership, or Trustee

See attached explanatory notes for instructions

L " S y: . 31 : ) aS_____ .
of oo , swear or affirm under oath, that I am
the owner or the authorized representative of the owner(s) of the property and
that:

1. Thave full authority to secure the approval(s) requested and to impose
covenants and restrictions on the referenced property as a result of any
action approved by the Town in accordance with this application and the
Land Development Code;

2. All answers to the questions in this application and any sketches, data, or
other supplemental matter attached hereto and made a part of this
application are honest and true;

3. Ihereby authorize Town staff or their designee(s) to enter upon the
property during normal workin% hours (including Saturdays and
sSundays) for purposes reasonably related to the subject matter of this
%%phcaﬁ@n; and

4. The property will not be transferred, conveyed, sold, or subdivided
unencumbered by the conditions and restrictions imposed by the
approved action . :

Name of Entity (corporation, LLC, partnership, etc ‘ Signature

Title of Signatory Typed or Printed Name

State of 17{0“&\
County of £“€36

The foregoing instrument was sworn to (or affirmed) and subscribed
before me this QA’Y"\ OF %WM by U\'?MMY\ V?M %“OW

Date Name of person under oath or affirmation

who is ters\onalw kmowmm/fnee orho has produced
o 7 P

Type of identification

Mdﬁ V Yanondse,

Typed or Printed Name

Public Hearing Application D6/08 Page 7 of 14



Case # Date Received
Plannser Date of Sufficiency/Completenscss

Explanatory Notes — General

Submit any plans, sketches, drawings, or other attachments in hard copy and
in a commonly accessible electronic format such as .pdf.

Application fees are set by resolution of the Town Council of the Town of Fort
Myers Beach and must be paid before any materials submitted will be
considered an application.

On page 1, place a check mark next to the type of action being requested.

1. To request a special exception, complete and attach supplemental form PH-A,

To request a variance, complete and attach supplemental form PH-B.

3. To requests conventional rezoning, complete and attach supplemental form
PH-C.

4. To request planned development rezoning or an amendment to an existing
planned development that requires a public hearing, complete and attach

o

supplemental form PH-D.

5. To request extension of a Master Concept Plan for a planned development,
complete and attach supplemental form PH-E.

6. To request an appeal of an administrative action, complete and attach
supplemental form PH-T.

7. For a Development of Regional Impact, schedule a pre-application meeting
with the Community Development Director to discuss the process.

8. Other public hearing applications may require additional information.

Explanatory Notes — Part I

A. Applicant’s name: The applicant may be the landowner or an authorized
agent,

B. Relationship of applicant to property: Indicate if the applicant is the property
owner, and if so, the type of ownership. If the applicant is not the owner of the
property, indicate the relationship of the applicant to the owner and submit a
notarized authorization from the owner(s) to the apolicant.

C. Agent'sname: If the applicant will have others representing him/her in
processing the application, indicate name, address, and phone number.

Public Hearing Applicatien D6/93 Page 8 of 14



Case # Date Recelved
Planner Date of Sufficizncy/Completeness

D. Other agents:  Provide contact information for any other agents that may be
involved in the request.

Explanatory Notes ~ Part I1

Indicate the requested action. Refer brietly to the specific action requested, such
as “variance for reduced rear setback to 15 feet” or “planned development
rezoning from CB to CPD”

Explanatory Notes — Part 111

If waiver of any application requirement has been approved by the Community
Development Director, attach a copy of the approval. Request waivers of
requirements before applying.

Explanatory Notes — Part IV

If the property owner is an individual or husband and wife, check the box and
provide the information.

If there are multiple property owners, complete the disclosure form and include
the names and mailing addresses of all persons or enfities having an ownership
interest in the property, including the names of all stockholders and trust
beneficiaries. Disclosure is not required of any entity whose interests are solely
equity interests that are regularly traded on an established securities market in
the United States or another country.

If more than one parcel is involved, submit a list of all property owners and their
mailing addresses. Provide a map keyed to the list of property owners showing
their interests. The applicant is responsible for the accuracy of the list and map.

Where the property is a condominium or timeshare condominium, the
application must be initiated by both the condominium association and no less
than 75% of the total number of unit owners. To verify ownership, the list of
property owners must be identified by unit number and/or timeshare period as
applicable, along with proof that the owners who did not join in the application
were given actual written notice of the application by the applicants, who must
verify the list and the notice by sworn affidavit. Attach this affidavit as Exhibit 4-
4. In addition, a letter of opinion from an attorney licensed to practice law in the

Public Hearing Appiication 06/08 Page 9 of 14



Case # Date Received
Planner Date of Suifticiency/Completensss

State of Florida addressing the considerations in LDC Section 34-201(a)(1)b.3.
must be attached as Exhibit 4-5.

Explanatory Notes — Part V

A. If the application includes only one or more undivided platted lots within a
subdivision officially recorded in the Plat Books of Lee County, Florida,
identify the property by lot number(s), block if applicable, subdivision unit if
applicable, subdivision name, and plat book number and page number. If the
property is not one or more undivided platted lots or is in an “unrecorded”
subdivision, attach a metes and bounds legal description giving accurate
bearings and distances for each course. If multiple parcels are involved, the
metes and bounds legal description must describe the perimeter of the entire
property subject to the request. The initial point in the description must be
related to at least one established identifiable real property corner, such as a
government corner or a recorded corner. The bearings used in the
description must be clearly referenced to a well-established and monumented
line.

B. Submit a Boundary Surw}ey meeting the minimum technical standards for
surveying set out in Chapter 61G17-6 of the Florida Administrative Code.
Make sure that the surveyor is aware of any specific needs of the survey
{location of Coastal Construction Lines, locations of existing structures,
locations of easements, etc) that are relevant to your request. The perimeter
boundary of the entire subject property should be indicated clearly with a
heavy line.

C. If more than one parcel is involved, list all STRAP numbers. If you don’t
know the STRAP number, you can look up the property in the records of the
Lee County Property Appraiser at http://www.leepa.org.

D. Provide the property dimensions or the approximate dimensions if the
property is not a regular quadrilateral.

E. Include the street address of the property.

F. Describe how to get to the property starting from either the Sky Bridge or the
Big Carlos Pass Bridge (specify which).

Pubfic Hearing Application D6/98 Page 19 of 14



Case # Date Recelyed

Planner Date of Sufficiency/Completeness

G. If there are any deed restrictions or covenants that might affect the requested
action, provide the information.

H. Attach a list of the surrounding property owners within 500 feet of the
perimeter of the area of the request. Also include two sets of mailing labels
providing the names and addresses of the owners on this list, and a map
showing the parcel boundaries within the 500-foot radius. This information
can be acquired for a small fee by requesting a “variance report” from the
Map Sales Office at the Lee County Property Appraiser’s Office. Contact
information for the Property Appraiser can be found at http://www.leepa.org.

L Indicate the Future Land Use Map category or categories of the property as
shown on the Fort Myers Beach Comprehensive Plan’s Future Land Use Map,
and whether the property is located in the “platted overlay” on the map.

J. " Indicate the current zoning of the property. In most cases the current zoning
is shown on the official zoning map of the Town of Fort Myers Beach, as
adopted by ordinance. If zoning actions affecting the subject property have
been taken since March 2004, call Town Hall to verify the current zoning.

Explanatory Notes — Part VI

The applicant must sign and submit either of the affidavits in Part TV, as
applicable.

The applicant is responsible for the accuracy and completeness of this
application. Time delays or additional expenses necessitated by submitting
inaccurate or incomplete information will be the responsibility of the applicant.
Decisions regarding requests to waive submittal requirements are at the
discretion of the Community Development Director and may not be appealed.

All information submitted with the application becomes a part of the public
record and will be a permanent part of the file.

All attachments and exhibits must be legible, suitable for recording, and of a size
that will fit or conveniently fold into a letter size (8 Y2 by 11) folder.

Any oversized site plans, drawings, pictures, and similar materials should be

submitted in a legible reduced format (no more than 11”x17”, broken up onto
multiple sheets if necessary).

Public Hearing Application D6/98 Page 11 of 14
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Planner Date of Sufficiency/Completeness

EXHIBIT 41
DISCLOSURE OF INTEREST FORM

STRAPE ) 5 i o) LUl A i o ol 4

b s AP

Attach additional sheets in the same format for each separate STRAP number in
the application if multiple parcels with differing ownership are included.

1. If the property is owned in fee simple by an INDIVIDUAL, tenancy by the
entirety, tenancy in common, or joint tenancy, list all parties with an ownership

interest as well as the percentage of such interest.

Name and Address Percentage

2. If the property is owned by a CORPORATION, list the officers and
stockholders and the percentage of stock owned by each.

Name, Address, and office Percentage
S ST VAMS Bl o/ e
£ AT AR A VANCEL L/ SO

Public Hearing Application 06/08 Page 12 of 14



Case # Date Recedved
Planner Date of Sufficiency/Completeness

3. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust
and the percentage of interest.

Name and Address Percentage

4. If the property is in the name of a GENERAL PARTNERSHIP or LIMITED
PARTNERSHIP, list the names of the general and limited partners with the
percentage of ownership.

Name and Address Percentage

5. If there is a CONTRACT FOR PURCHASE, whether contingent on this
application or not, regardless of whether a Corporation, Trustee, or Partnership
is involved, list the names of the contract purchasers below, including the
officers, stockholders, beneficiaries, or partners, and their percentage of stock.

Name, Address, and Office (if applicable) Percentage

Public Hearing Application B6/08 Page 13 ot 14




Case # Date Recelved
Planner Date of Sufficiency/Completenass

6. If any contingency clause or contract terms involve additional parties, list all
individuals, or officers if a corporation, partnership, or trust.

MName and Address

For any changes of ownership or changes in contracts for purchase subsequent to
the date of the application but prior to the date of final public hearing, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the
best of my knowledge and belief.

Signature

Applicant

Printed or typed name of applicant
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day

of 20 by who is personally known to me or
who has produced as identitication and who did
{or did not) take an oath.

Signature of Notary Typed or Printed Name of Notary

SEAL:

Public Hearing Applicaden 08/08 Page 14 of 14




Case # Date Received
Planner Date of Sufficiency/Completeness

Town of Fort Myers Beach
gleéo/arhnent of Commumty De velopmpm
S , e 25 ,\, L

S 17 3 |
a RM L

Zoning Division\
Supplement PH-A

Additional Required Information for a
Special Exception Application
This is the second part of a two-part apphcahon This part requests specific

information for a special exception. Include this form with the Request for Public
Hearing form.

1./ , ;
Pm]ect Name; / M Lt

Authorized Applicant: /'~ = 4,0 /
LeePA STRAP Number(s): & . 24l -2l — /)b o3 j dfg 54

Current Property Status:

Current Zoning: D()w I +OW n

Future Land Use Map (FLUM) Category: P&(f esTyian leMM eqiia

Platted Overlay? “4yes_ no  FLUM Densrty Range:

Requested Action:

[ ] Useof premises in the EC (Environmentally Critical) zoning district for:

[ 1 Useof premises in the zoning district for:

Supplement PH-A for Special Exceptions 04/08 Page 1 of 6
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Cased SE=2 2200 Date Received

Planner Date of Sufficiency/Completeness

PARTI
Narrative Statements

A. Request for: (indicate the proposed use that requires a special exception)

/.  SE> SR FT ((owwuﬂr/o/l/ OF Lfo20 AAD A[(”a/fﬁk\
’ﬂﬂ’/'/// AT F/U//’ZV 70 Bl donlé

2. 903 Se. FTi_ 71k T AT REAR of Bo<o,NE
/,(/04/ COFe 750'\ /76/) 4714770/\/ LOCATED
N EMISTIOE 6,1/140/&/10 (ﬂkﬂTE) foo0D ARID)
Coe P SAwDL U TElTLS Df\}Ls/) W ITH MmO
WAVE . THE ExiSTine BATH dooMs Wit &« BE
LEUOPECEDY Fod TS AAEA

7. CoNSIa9cT uﬁw/ﬁoﬂ3 At Room S ADIACENT To
%(Ht_r)lﬁ\)% MEU/WOMfAJj /‘;79 SR T1. \

4. conSIRUCT NEW (ADA) HAUO' CAp (zm,up To
AX £ 55 FX(QH'\-)L, BoiwonNG

S« Hoods of SPECATION TS0 Ak Ty 2: AU

B. Reasons for request: (state how the property qualifies for a special exception
and what impact granting the request could have on surrounding properties.
Direct these statements toward the guidelines in LDC Section 34-88)

The property qualifies for a Special Exception because:

D) D TOW »J

(‘o:vio(zaﬁEIOS L B2 I‘DLAN
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Case # ‘ Date Received
Planner Date of Sufficiency/Completeness

Granting the requested Special Exception could impact surrounding properties
as follows:

A e /p,_:,;? CEWED  ; M/ﬂﬂa .

PART 2
Submittal Requirements

All applications for a special exception must submit fourteen (14) copies of this
application form and all applicable exhibits.

Required Items
¢ Public Hearing Request Form
e Supplemental form PH-A
e Site Plan (to scale) including the current use of all existing structures on
the site, and those on adjacent properties within 100 feet of the perimeter;
all proposed structures and uses for the site; and any proposed fencing
and screening.

For New Communication Towers:

a. Lee County Application for Communication Tower
b. Shared-Use Plan Agreement

Supplement PH-A for Special Exceptions 04/08 Page 3 of 6




Case # Date Recelved
Planner Date of Sufficiency/Completeness

For Consumption of Alcholic Beverages (COP) license approval:

a. Notarized authorization from the Property Owner to apply for permit
b. A statement indicating the type of establishment, the type of state
license to be acquired, and the planned hours of operation. Also indicate
it the request includes outdoor seating areas and indicate the seating areas
and capacity on the site plan.

c. A map showing the locations of other properties within 500 feet of the
request where consumption-on-premises uses are already in operation,
d. The site plan must include the public entrances and exits to the
building, the floor area and proposed seating capacity, and floor area and
seating capacity of any areas within the building subdivided between
restaurant and bar/lounge areas. The site plan should also indicate the
parking area, including the spacing and the locations of entrances and
exits.

For transit terminals:

The site plan must indicate the location of the bus stalls; commuter
parking areas, if provided; taxi waiting stalls; circulation pattern for buses
including the entrances and exits; and the location of any building(s)
housing the terminal and waiting areas.

For use of the EC zoning district:

a. If the location of the request is in the portion of the EC zoning district
between Estero Boulevard and the Gulf of Mexico, provide a survey
meeting the requirements of Chapter 62B-33.0081 of the Florida
Administrative Code, also including the precise location of the (1978)
Coastal Construction Setback Line for Estero Island recorded in Plat Book
33, Page 3, of the Official Records of Lee County, Florida.

b. The site plan must indicate the precise location of the request on the
subject property and any related details of the existing conditions or
planned improvements to the subject property. For areas in the EC
zoning district between Estero Boulevard and the Gulf of Mexico, the
precise location of the request in relation to the (1978) Coastal
Construction Setback Line must be shown on the site plan.

Supplement PH-A for Special Exceptions 04/98 Pagedof $
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Planner Date of Sufficiency/Completeness

Guide to Filing Supplement PH-A for Special Exceptions

Case Number will be inserted by Community Development staff.

Project Name must be the same as the name used on the Request for Public
Hearing form.

Authorized Applicant must be the same as on the Request for Public Hearing
form.

STRAP numbers must be the same as on the Request for Public Hearing form.
Current status of property must be the same as on the Request for Public
Hearing form.

Requested Action: Indicate the nature of the request and include the current
zoning of the property.

Part 1 Narrative Statements:

”Requesﬁ: for...”

Indicate the nature of the request that requires a special exception, and explain
why it requires a special exception. Describe the relationship of the requested
use to any existing use(s) of the property, if applicable.

“The property qualifies for a special exception because,..”

Explain why the request and the subject property qualify for a special exception,
Address the standards for decision-making for special exceptions that are
provided in the Land Development Code, as tollows:

»  Whether there exist changed or changing conditions which make approval
of the request appropriate.

s Whether the request is consistent with the goals, objectives, policies, and
intent of the Fort Myers Beach Comprehensive Plan,

o Whether the request meets or exceeds all performance and locational
standards for the proposed use,

»  Whether the request will protect, conserve, or preserve environmentally
critical areas and natural resources.

Supplement PH-A for Special Exceptions 04/98 Page Sof 6
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Planner Date of Sufficiency/LC ompletenass

o Whether the request will be compatible with existing or planned uses ad
not cause damage, hazard, nuisance, or other detriment to persons or

property.

» Whether a requested use will be in compliance with the applicable general
zoning provisions and supplemental regulations set forth in Chapter 34 of
the Land Development Code.

“Granting the requested special exception could impact surrounding
properties as follows...”

Explain how this request, if granted for the subject property, could affect the
surrounding properties and the existing or planned uses on those properties.

Part 2 Submittal Requirements

Public Hearing Application Form. Applications for special exception consist of
the Public Hearing form and the supplemental form PH-A. Both parts of the
application form must be completed and submitted.

Site Plan. The site plan should be to scale and should indicate the location of the
request on the property. Existing buildings and other improvements (such as
swimming pools, fences, decks, or parking lots) should also be shown on the site
plan. The site plan should also indicate the existing uses on adjacent properties.
Also include any additional relevant detail related to the specific request.

Supplement PH-A for Special Exceptions 04/98 Page 6 0f 6



RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2011-___
FMBSEZ2010-0003 (Mermaid Lounge & Liquors)

WHEREAS, applicant Voxen, Inc. has requested a Special Exception in the DOWNTOWN
zoning district to allow consumption-on-premises of alcoholic beverages in an outdoor
seating area within 500 feet of a dwelling unit under separate ownership; and

WHEREAS, the subject property is located at 1204 Estero Boulevard, Fort Myers Beach, FL
33931; and

WHEREAS, the applicant has indicated that the STRAP for the subject property is 19-46-24-
W4-0140A.0030 and the legal description of the subject property is Lots 3 through 7, Block
A, Crescent Park Subdivision, according to the plat thereof recorded in Plat Book 4, Page 39
in the Public Records of Lee County Florida; and

WHEREAS, a public hearing on this matter was legally advertised and held before the Local
Planning Agency (LPA) on May 10, 2011; and

WHEREAS, at the hearing the LPA gave full and complete consideration to the request of
Applicant, recommendations of staff, the documents in the file, and the testimony of all
interested persons, as required by Fort Myers Beach Land Development Code (LDC)
Section 34-88.

IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA,
as follows:

Based upon the presentations by the applicant, staff, and other interested persons at the
hearing, and review of the application and the standards for granting special exceptions,
the LPA recommends the following findings of fact, conditions for approval, and
conclusions for consideration by the Town Council:

The LPA recommends that the Town Council APPROVE/DENY the applicant’s request for a
Special Exception in the DOWNTOWN zoning district to allow consumption-on-premises of
alcoholic beverages in an outdoor seating area within 500 feet of a dwelling unit under
separate ownership, with such approval subject to the following conditions:

RECOMMENDED CONDITIONS OF APPROVAL:

1. The area of the subject property used for outdoor consumption on premises must be
confined entirely to the proposed deck and Tiki Hut and the proposed front patio
shown on the attached survey/site plan and referenced as Exhibit A. The deck and Tiki
Hut area will be enclosed within a 42 inch railing, except for access points, and the
front patio will be enclosed with a dense hedge maintained at a minimum of 36”



further delineating the outdoor consumption area from other outdoor areas of the
subject property.

2. Sales, service, and consumption of alcoholic beverages outdoors must not begin earlier
than 9:00 am and must end no later than 2:00 am each day.

3. Music and other audible entertainment are prohibited before 11:00 AM and after
10:00 PM Sunday through Thursday and 11:00 AM and after 11:00 PM Friday and
Saturday in outdoor seating areas, and must comply at all times with applicable Town
noise ordinances.

RECOMMENDED FINDINGS AND CONCLUSIONS:

In accordance with the requirements of LDC Sections 34-84 and 34-88 regarding
consideration of eligibility for a special exception, the LPA recommends that the Town
Council make the following findings and reach the following conclusions:

1. Changed or changing conditions exist that make the requested approval, as
conditioned, appropriate:

The Comprehensive Plan notes in the Consensus on Commercial Uses: “The present
concentration of commercial uses in the Times Square area is good for Fort Myers
Beach. Despite severe congestion during peak season and a general seediness that had
been developing, Times Square has always provided an urban beach environment that
does not exist anywhere else in Lee County, and which cannot be easily duplicated
because of today’s floodplain regulations. The recent CRA improvements have sparked
a renewed interest in Times Square among most islanders and has spurred a healthy
movement to upgrade existing buildings.”

As contemplated in the Comprehensive Plan, the Times Square area has continued to
emerge as a vibrant urban core for the Town, and as such the area can support a more
intensive variety of uses which is consistent with the applicant’s request.

2. The requested special exception, as conditioned, is/is not consistent with the goals,
objectives, policies, and intent of the Fort Myers Beach Comprehensive Plan:

The subject property is located in what the Comprehensive Plan terms the Downtown
Core. The Comprehensive Plan describes a vision for this area that “boasts a revitalized
entertainment area with tree-shaded outdoor cafes, pedestrian streets, and an ‘Old
Estero Island’ character to the buildings.” The applicant’s request for outdoor
consumption on premises is in fitting with the vision for the area as described above.

Further, in both the Community Design Element and the Future Land Use Element, the
Comprehensive Plan describes a vision for the Downtown Core/Times Square area as a
“nucleus of commercial and tourist activities” with pedestrian oriented commercial



uses that enhance the experience of both the resident and visitor. Again, the applicant’s
request is in keeping with this vision, by providing an additional venue for the
enjoyment of the unique outdoor environment of Fort Myers Beach.

The requested special exception, as conditioned, meets or exceeds/does not meet
or exceed all performance and locational standards set forth for the proposed use.

The very nature of this application indicates that the requested use of outdoor
consumption on premises is not a use allowable by right on the subject property. It is
however, a use permitted by special exception. (See Section 34-1264(a)(2)).

The applicant’s request is appropriate at this site due to the subject property’s location
in the Downtown Core Area, and is in keeping with the goals, objectives, policies and
intent of the Comprehensive Plan which describes a vibrant tourist commercial district
in the Downtown Core.

The requested special exception, as conditioned, will/will not protect, conserve, or
preserve environmentally critical areas and natural resources:

The proposed outdoor consumption application will have virtually no negative effects
on the environmentally critical areas and natural resources of Fort Myers Beach as the
subject property, proposed deck and Tiki Hut in question are located in an established
commercial district that is located far from environmentally critical areas and
sensitive natural resources.

The requested special exception, as conditioned, will/will not be compatible with
existing or planned uses and will/will not cause damage, hazard, nuisance or other
detriment to persons or property:

The subject property and the area immediately surrounding it, is within the Pedestrian
Commercial future land use category and the Comprehensive Plan’s vision of this area
does not require that it be transformed from an intensively commercial area into a
primarily residential district. It possesses a vibrant mix of uses and as such Staff feels
the applicant’s request is compatible and appropriate within its neighborhood.

The requested special exception, as conditioned, will/will not be in compliance
with the applicable general zoning provisions and supplemental regulations
pertaining to the use set forth in LDC Chapter 34:

The outdoor consumption on premises of alcoholic beverages on the subject property
will be required to comply with the applicable standards in the Fort Myers Beach LDC
including but limited to Sections 34-678(7)(e)(1), 34-678(7)(e)(4), and 34-1264. Staff
recommends finding that the requested use, as conditioned, is in compliance with
applicable general zoning provisions and supplemental regulations pertaining to the
use set forth in LDC Chapter 34.



The foregoing Resolution was adopted by the LPA upon a motion by LPA Member
and seconded by LPA Member , and upon being put
to a vote, the result was as follows:

Joanne Shamp, Chair AYE/NAY Bill Van Duzer, Member AYE/NAY

Carleton Ryffel, Vice Chair AYE/NAY Rochelle Kay, Member AYE/NAY

John Kakatsch, Member AYE/NAY Hank Zuba, Member AYE/NAY
DULY PASSED AND ADOPTED THIS day of MAY, 2011.

Local Planning Agency of the Town of Fort Myers Beach

By:
Joanne Shamp, LPA Chair

Approved as to legal sufficiency: ATTEST:
By: By:

Marilyn W. Miller, Esquire Michelle Mayher
LPA Attorney Town Clerk
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