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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Town of Fort Myers Beach 
Department of Community Development   

 
Zoning Division 
 

Application for Public Hearing 
 

This is the first part of a two‐part application.  This part requests general 
information required by the Town of Fort Myers Beach for any request for a 
public hearing.  The second part will address additional information for the 
specific type of action requested. 
 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number(s): 
 
 
Current Property Status: 
  Current Zoning: 
  Future Land Use Map (FLUM) Category:       
  Platted Overlay?___yes___no  FLUM Density Range: 
 
    Action Requested      Additional Form Required 
___  Special Exception          Form PH‐A 
___  Variance            Form PH‐B 
___  Conventional Rezoning        Form PH‐C 
___  Planned Development        Form PH‐D 
___  Master Concept Plan Extension      Form PH‐E 
___  Appeal of Administrative Action      Form PH‐F 
___  Development of Regional Impact      Schedule Appointment 
___  Other (cite LDC section number: __________)  Attach Explanation 
 

Town of Fort Myers Beach 
Department of Community Development 

2523 Estero Boulevard 
Fort Myers Beach, FL 33931 

(239) 765‐0202  
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

 
PART I – General Information 

 
A.  Applicant: 
  Name(s): 
  Address:  Street: 
      City:        State:    Zip Code: 
  Phone:     
  Fax: 
  E‐mail address: 
 
B.  Relationship of applicant to property (check appropriate response) 
[   ]  Owner (indicate form of ownership below) 
  [   ]  Individual (or husband/wife)       [   ]  Partnership 
  [   ]  Land Trust             [   ]  Association 
  [   ]  Corporation             [   ]  Condominium 
  [   ]   Subdivision             [   ]  Timeshare Condo   
[   ]  Authorized representative (attach authorization(s) as Exhibit AA‐1) 
[   ]  Contract Purchaser/vendee (attach authorization(s) as Exhibit AA‐2) 
[   ]  Town of Fort Myers Beach (Date of Authorization:_________________) 
 
C.  Agent authorized to receive all correspondence: 
  Name: 
  Mailing address:  Street: 
    City:          State:    Zip Code: 
  Contact Person: 
  Phone:          Fax: 
  E‐mail address: 
 
D.  Other agents: 
  Name(s): 
  Mailing address:  Street: 
    City:          State:    Zip Code: 

Phone:          Fax: 
E‐mail address: 

Use additional sheets if necessary, and attach to this page. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

 
PART II – Nature of Request 

 
Requested Action (check applicable actions): 
[   ] Special Exception for: 
[   ] Variance for: 
[   ] Conventional Rezoning from        to:   
[   ] Planned Development 
  [   ] Rezoning (or amendment) from      to: 
  [   ] Extension/reinstatement of Master Concept Plan 
[   ] Public Hearing of DRI 
  [   ] No rezoning required 
  [   ] Rezoning from          to: 
[   ] Appeal of Administrative Action 
[   ] Other (explain): 
 

PART III – Waivers 
 

Waivers from application submittal requirements:  Indicate any specific 
submittal items that have been waived by the Director for the request.  Attach 
copies of the Director’s approval(s) as Exhibit 3‐1. 
  Code Section Number      Describe Item 
  
 
 
 

 
PART IV – Property Ownership 

 
[   ] Single owner (individual or husband and wife) 
  Name: 
  Address:  Street: 
      City:        State:    Zip Code: 
  Phone:          Fax: 
  E‐mail Address: 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

[   ] Multiple owners (including corporation, partnership, trust, association, 
condominium, timeshare condominium, or subdivision) 
Attach Disclosure Form as Exhibit 4‐1 
Attach list of property owners as Exhibit 4‐2 
Attach map showing property owners’ interests as Exhibit 4‐3 if multiple parcels 
are involved  
For condominiums, timeshare condominiums, and subdivisions, see instructions. 

 
PART V – Property Information 

 
A.  Legal Description of Subject Property 
Is the property entirely made up of one or more undivided platted lots officially 
recorded in the Plat Books of the Public Records of Lee County? 
  [   ]  Yes  [   ]  No 
If yes: 
  Subdivision name: 
  Plat Book Number:    Page:    Unit:       Block:     Lot: 
If no: 
Attach a legible copy of the metes and bounds legal description, with accurate 
bearings and distances for every line, as Exhibit 5‐1.  The initial point in the 
description must be related to at least one established identifiable real property 
corner.  Bearings must be referenced to a well‐established and monumented line. 
 
B.  Boundary Survey 
Attach a Boundary Survey of the property meeting the minimum standards of 
Chapter 61G17‐6 of the Florida Administrative Code, as Exhibit 5‐2.  A Boundary 
Survey must bear the raised seal and original signature of a Professional 
Surveyor and Mapper licensed to practice Surveying and Mapping by the State 
of Florida. 
 
C.  STRAP Number(s): 
 
 
D  Property Dimensions: 
  Area:          square feet      acres 
  Width along roadway:    feet  Depth:    feet 
 
E.  Property Street Address: 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

F.  General Location of Property (from Sky Bridge or Big Carlos Pass Bridge): 
 
 
 
Attach Area Location Map as Exhibit 5‐3 
 
G.  Property Restrictions (check applicable): 
[   ]  There are no deed restrictions or covenants on this property that affect this 
request. 
[   ]  Restrictions and/or covenants are attached as Exhibit 5‐4 
[   ]  A narrative statement explaining how the deed restrictions and/or covenants 
may affect the request is attached as Exhibit 5‐5. 
 
H.  Surrounding property owners: 
  Attach list of surrounding property owners (within 500 feet) as Exhibit 5‐6 
  Attach two sets of mailing labels  as Exhibit 5‐7 
  Attach a map showing the surrounding property owners as Exhibit 5‐8 

 
I.  Future Land Use Category: (see Comprehensive Plan Future Land Use Map) 

[   ] Low Density        [   ] Marina 
[ X  ] Mixed Residential      [   ] Recreation 
[   ] Boulevard        [   ] Wetlands 
[   ] Pedestrian Commercial    [   ] Tidal Water 

Is the property located within the “Platted Overlay” area on the Future Land 
Use Map?  [   ] Yes  [   ] No 
 
J.  Zoning:  (see official zoning map, as updated by subsequent actions)   
[   ] RS (Residential Single‐family)   [   ] CM (Commercial Marina) 
[   ] RC (Residential Conservation)  [   ] CO (Commercial Office) 
[   ] RM (Residential Multifamily)   [   ] CB (Commercial Boulevard) 
[   ] VILLAGE        [   ] SANTINI 
[   ] SANTOS         [   ] DOWNTOWN 
[   ] IN (Institutional)      [   ] RPD (Residential Planned Dev.) 
[   ] CF (Community Facilities)    [   ] CPD (Commercial Planned Dev.) 
[   ] CR (Commercial Resort)    [   ] EC (Environmentally Critical) 
[   ] BB (Bay Beach)         
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Town of Fort Myers Beach 
Department of Community Development   

 
Zoning Division 
 

Supplement PH‐D 
 

Additional Required Information for a  
Planned Development Application 

 
This is the second part of a two‐part application.  This part requests specific 
information for a planned development rezoning or an amendment to an 
approved planned development.  Include this form with the Request for Public 
Hearing form. 
 
Project Name: 
Authorized Applicant: 
LeePA STRAP Number(s): 
 
 
Current Property Status: 
  Current Zoning: 
  Future Land Use Map (FLUM) Category:       
  Platted Overlay?___yes___no  FLUM Density Range: 
 
Requested Action: 
[   ]  DRI (with rezoning) 
[   ]   Planned Development (also check below) 
  [   ]  Rezoning from:         to: 
  [   ]  Amendment to Master Concept Plan/attendant documentation 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

PART I 
Narrative Statements 

 
A.  Comprehensive Plan Amendments (check one) 
[   ]  There are NO Comprehensive Plan Amendments pending that could 
affect the future use of this property. 
[   ]  The following Comprehensive Plan Amendments ARE pending and could 
affect the future use of this property (list the amendment and give a brief 
explanation of its possible effect) 
 
 
 
 
 
 
 
 
 
 
 
 
B.  Phasing of Construction 
[   ]  The development is to be constructed in a single phase. 
[   ]  The development is to be constructed in phases as follows: (describe 
proposed phasing below) 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

C.  Comprehensive Plan Compliance.  
Explain how the proposed development complies with applicable Goals, 
Objectives, and Policies of the Fort Myers Beach Comprehensive Plan. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
D.  Design Standards Compliance 
For projects required to meet Commercial Design Standards, explain how the 
proposed development complies with the design standards set forth in LDC 
Sections 34‐991 through 34‐997. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

E.  Decision‐making Compliance 
Explain how the proposed development complies with the guidelines for 
decision‐making embodied in LDC Section 34‐85. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
F.  Schedule of deviations and written justification 
Provide a list of the requested deviations keyed to the Master Concept Plan, and 
provide a written justification for each deviation.  The location of each deviation 
should be indicated on the Master Concept Plan. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

G.  Administrative amendments to approved Master Concept Plan 
For amendments to an approved Master Concept Plan, indicate the specific 
amendments that could not be approved administratively as set forth in LDC 
Section 34‐219. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART 2 
Submittal Requirements 

 
All applications for a planned development must submit fourteen (14) copies of 
this application form and all applicable exhibits. 
 

Required Items 
  Public Hearing Request Form 
  Supplement Form PH‐D 
  Master Concept Plan 
  Traffic Impact Statement 
  Architectural Elevations 
  Schedule of Uses 
   

For DRI:  A Binding letter of interpretation from DCA or a complete and 
sufficient ADA. 
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Guide to Filing Supplement PH‐D for Planned Developments 
 

Amendments  Applications for amendments to an approved Master 
Concept Plan or its attendant documentation will require as much information as 
is needed to describe the changes requested, to specify the incremental change in 
impacts expected from the amendment, and to detail the changes in surrounding 
land uses that have occurred since the original application.  Some amendments 
can be approved administratively as provided in LDC Section 34‐219, but all 
other amendments must proceed through the public hearing process.  
 
Through a pre‐application meeting with Community Development staff, 
prospective applicants can determine whether proposed amendments will 
require a public hearing, and can request waivers from any submittal 
requirements that are not necessary to specify the changes requested.   
 
All other planned developments   All other applications must complete 
and submit the Request for Public Hearing and Supplement PH‐D, along with all 
required documents.  Refer also to the instructions for the Request for Public 
Hearing form. 
 
Case Number will be inserted by Community Development staff. 
Project Name must be the same as the name used on the Request for Public 
Hearing form. 
Authorized Applicant must be the same as on the Request for Public Hearing 
form. 
STRAP numbers must be the same as on the Request for Public Hearing form. 
Current status of property must be the same as on the Request for Public 
Hearing form. 
Requested Action:  Indicate whether the request is a DRI (Development of 
Regional Impact) that requires rezoning, a Planned Development, or an 
amendment to a Planned Development. 
 

Part 1 Narrative Statements: 
 
Comprehensive Plan Amendments 
If Comprehensive Plan Amendments are pending that might affect the future use 
of the property, explain the amendments’ possible effects.   
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Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

Construction Phasing 
If the project is to be constructed in multiple phases, describe the ordering and 
timing of the proposed phasing.  In the absence of a phasing plan, phasing of 
development would be governed by the limitations of LDC Section 34‐220. 
 
Comprehensive Plan Compliance 
Explain how the proposed development complies with the Fort Myers Beach 
Comprehensive Plan.  Address the Future Land Use Map category or categories 
applicable to the subject property and any other relevant policies.   
 
Design Standards Compliance 
For properties and/or projects as described in LDC Section 34‐992, explain how 
the proposed development will comply with the standards in LDC Sections 34‐
991 through 34‐997. 
 
Decision‐making compliance 
Explain how the proposed development will comply with the standards for 
decision‐making in LDC Section 34‐85.   
 
Schedule of deviations and written justification 
Identify the deviations from the requirements of the Land Development Code 
that are requested for the proposed development and justify them in relation to 
the guidance in LDC Section 34‐932(b). 
 
Administrative amendments 
If the request is for an amendment to a planned development, indicate which of 
the requested changes could not be approved administratively as allowed by 
LDC Section 34‐219. 
 

Part 2 Submittal Requirements 
 
Public Hearing Application Form.  Applications for rezoning, including 
Planned Developments and Planned Development amendments for which public 
hearing is required, consist of the Public Hearing form and the supplemental 
form PH‐D.  Both parts of the application form must be completed and 
submitted. 
 
Master Concept Plan.  The master concept plan consists of maps, graphic 
illustrations, and written statements concerning the development.  Space has 
been provided on this form for many of the required narrative statements, 

Supplement PH-D for Planned Developments 06/08 Page 7 of 9 



Case #____________________________________________  Date Received_______________________ 
Planner___________________________________________  Date of Sufficiency/Completeness_______________________ 

though they can be attached on separate sheets.  A master concept plan must 
include the following required information: 
 

a. The general size, configuration, and location of each development phase, 
and a description of the phasing of construction, unless the development 
is to be constructed in a single phase. 

b. The maximum height of any proposed buildings or structures, using the 
Land Development Code’s method of measuring building height (see 
LDC Section 34‐631). 

c. Proposed principal and accessory uses, identified using the terminology 
employed in the Land Development Code.  Employ the groupings of uses 
in Tables 34‐1 and 34‐2 of the Land Development Code, or specify 
individual uses if necessary. 

d. The density and intensity of the proposed uses, in terms of dwelling units 
by type, or through conversion factors for hotel/motel units.  Provide 
gross square footages for types of commercial uses, and maximum Floor‐
Area Ratio. 

e. The minimum width and composition of proposed buffers along the 
perimeter of the property.  References to the types of buffers required by 
LDC chapter 10 are acceptable. 

f. The location of any environmentally sensitive land and water, based on 
standard environmental data capable of verification by Town staff.  
Developments larger than one acre in size may require a protected species 
survey under LDC Section 10‐473. 

g. The exact location of all points of vehicular ingress and egress from 
existing easements or rights‐of‐way into the development, with distances 
from other existing or planned rights‐of‐way or access points. 

h. Access and facilities for public transit, if applicable. 
i. The general location of stormwater management areas. 
j. The specific locations of requested deviations, including sample detail 

drawings illustrating their effects if applicable.   
k. The exact location of existing rights‐of‐way and easements, whether or not 

those easements are recorded. 
l. Proposed dedications, if any, including beach access, boat ramps, park or 

recreation areas, open space, or other easements. 
 
Traffic Impact Statement.  A traffic impact statement in the same format and to 
the same degree of detail required for development orders (LDC Section 10‐286).   
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Architectural Elevations.  Architectural elevations or three‐dimensional 
renderings that show at minimum all building façades adjoining public streets.  
These drawings will serve for the sketch requirement of LDC Section 34‐202(b)(5) 
as well.  If aspects of the proposed design will not comply with the commercial 
design standards of LDC Sections 34‐991 through 34‐997 (if required), the 
applicant may request deviations from those standards. 
 
Schedule of uses.  A list of all proposed principal and accessory uses.  Identify 
these uses by reference to the groups of uses in Tables 34‐1 and 34‐2 of the Land 
Development Code unless greater specificity is necessary.  For amendments to 
planned developments that were approved under different regulations, the 
enumeration of uses in the schedule of uses supplied for the amendment must be 
specific enough to explain what uses were previously approved without future 
reference to prior regulations or approvals. 
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Rowe Residential Planned Deveopment 
 

Exhibit 1-1 Additional Agents 
 

 

 
Contact:  Mr. Steve Hartsell            
Company: Pavese Law Firm            
Street: 1833 Hendry Street    City: Fort Myers State: FL Zip Code: 33901   
Phone: (239) 336-6244 Fax: (239) 332-2243 Email: stevehartsell@paveselaw.com   
 
 
Contact:  Mr. Strickland Smith, P.E.           
Company: Waldrop Engineering, P.A.          
Street: 28100 Bonita Grande Dr., Suite 305 City: Bonita Springs State: FL           Zip Code: 34135  
Phone: (239) 405-7777 Fax: (239) 405-7899    Email: stricklands@waldropengineering.com  
 
 
Contact:  Mr. Richard Guzman, AIBD           
Company: G2 Architecture            
Street: 28071 Vanderbilt Dr.   City: Bonita Springs State: FL           Zip Code: 34134   
Phone: (239) 949-2929 Fax: (239) 949-2931     Email: G2archinc@gmail.com   
 
 
Contact:  Mr. Scott Whitaker, PSM           
Company: Bean, Whitaker, Lutz and Kareh, Inc.          
Street: 13041 McGregor Blvd.   City: Fort Myers State: FL           Zip Code: 33919   
Phone: (239) 481-13331 Fax: (239) 481-1073     Email: scott@bwlk.net    
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Rowe Residential Planned Deveopment 
 

Exhibit D-1-C: Comprehensive Plan Compliance Narrative 
 

 

Christopher and Henrietta Rowe (Applicant) are requesting approval of a Residential Planned Development (RPD) 
rezoning to allow for the Pre-disaster Redevelopment of the subject property with a 3-unit condominium and 
residential accessory uses. The subject property consists of approximately 18,831 s.f. (to ECL), of which 6,500+/- s.f. is 
located within the Mixed Residential Future Land Use Category. The remainder of the property is seaward of the 1978 
Coastal Construction Control Line (CCCL) and is designated within the Recreation Future Land Use Category.     

Flanked on both sides by mid-rise and high-rise multi-family residential developments, the subject property currently 
contains one structure previously used for a multi-family triplex and presently being used as a single family rental. This 
proposed RPD is essentially an infill redevelopment proposal to make the existing inconsistent single-family use more 
compatible with the neighboring parcels and to enhance the quality of the area through redevelopment of an old 
structure. It is proposed for Pre-disaster Redevelopment as a 3-unit condominium under the Pre-disaster Buildback 
provisions of the Comprehensive Plan [Policy 4-E-1] and Land Development Code (LDC) [Section 34-3237(4)].  The 
property was historically developed with a triplex as evidenced by the 1978 Property Appraiser Card attached as 
Exhibit D-2-4.  In order to cure the existing inconsistent single family use of the property and to make it more 
compatible with the surrounding multi-family uses, the Applicant is seeking approval to buildback to the pre-existing 
triplex use, effectively improving the overall appearance of the subject property, while adhering to the current coastal 
construction and floodplain regulations. 

The following is an analysis of how the proposed RPD is consistent with goals, objectives and policies of the Town of 
Fort Myers Beach Comprehensive Plan (Plan). 

Policy 4-B-2:  Mixed Residential Future Land Use Category 

The Mixed Residential (MR) Future Land Use Category is designated in areas with mixed housing types on smaller lots, 
newer high-rise buildings, mobile homes and RV parks. This Category is intended to ensure that Fort Myers Beach 
retains a variety of neighborhoods and housing types.  
 
The proposed RPD is in direct compliance with this policy as the proposed multi-family use is located in a 
neighborhood characterized by a mixture of condominiums and hotels on the Gulfside and single- family residences 
on the Bayside. Therefore, the request for multi-family uses will uphold the desire for a diversity of housing types 
within the Town.  

The proposed density for the property is 3 dwelling units, which complies with the historical density of the property 
when developed as a 3-unit triplex.  The proposed density for the property will fall within the provisions of the pre-
disaster buildback policy, 4-E-1 below, and is lower than the existing density of the surrounding properties which are 
developed at  18 du/acre  (Pink Shell Resort PUD to the west and north) and approximately 40 du/acre (Pink Shell 
Beach Club Condominium Timeshares to the east).   

Policy 4-B-8:  Recreation Future Land Use Category 

A portion of the Applicant’s property is located seaward of the CCCL and is designated as Recreation on the Future 
Land Use Map.  Per the attached MCP, this area is not proposed for residential uses and will remain undeveloped in 
compliance with this policy.  
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Policy 4-E-1:  Pre-Disaster Buildback  

This policy allows owners of developments exceeding the current density or height limits to replace the same use 
prior to a natural disaster via the planned development rezoning process.  

Per the attached 1978 property appraiser card and as discussed in the pre-application meetings by the owners with 
former Planning Director Frank Shockey in 2010, and again recently on February 16, 2011, it has been determined that 
there is adequate data to support the redevelopment of the subject property with a 3-unit condominium under the 
pre-disaster buildback provision. The Applicant is proposing to buildback to the same density as previously existed 
when the property was a triplex, as demonstrated on the MCP.  

In terms of height, the Applicant is seeking a deviation from the RM Zoning District’s site development regulations to 
allow for a maximum height of 35 feet above base flood elevation with a total of four (4) stories, including first floor 
parking. Although more compatible with the surrounding buildings, this proposed height will still be lower than 
surrounding building heights and will not impact existing views of the Gulf of Mexico from adjacent properties. 
Specifically, Estero Beach Villas to the west is developed at 8 stories/65 feet above base flood elevation, and the Pink 
Shell Beach Club is 6 stories/46 feet above base flood elevation.  

The Applicant is also requesting a deviation from the pre-disaster buildback regulations in Section 34-3237(4) of the 
LDC to allow for additional square footage that will allow the redeveloped structure to be more compatible with the 
neighboring development and buildings with which it must fit in and complement.  

The proposed RPD meets the underlying intent of the pre-disaster buildback by ensuring compliance with the current 
coastal construction and floodplain regulations, which will result in a safer, more storm-resistant structure, thereby 
providing for greater safety of the surrounding structures in the event of a storm or other disaster. Additionally, the 
RPD will provide for the visual enhancement of the subject property, which enhances property values and benefits 
surrounding property owners and their viewsheds along Gulfshore Court and Estero Boulevard.  

Policy 4-E-2:  Coastal Setbacks 

The proposed RPD is in compliance with the coastal setbacks policy, as all proposed structures will be located 
landward of the CCCL.  
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Rowe Residential Planned Deveopment 
 

Exhibit D-1-E: Design Standards & Decision-Making Compliance Narrative 
 

 
Christopher and Henrietta Rowe are requesting approval of an application to rezone the landward 6,500+/- s.f. of a 
18,831 s.f. property from Residential Multifamily (RM) to Residential Planned Development (RPD). The rezoning will 
allow for the redevelopment of the subject property with a 3-unit condominium and residential accessory uses under 
the Pre-disaster Buildback provisions of the Land Development Code (LDC)[ Section 34-3237(4)] and Comprehensive 
Plan [Policy 4-E-1]. The maximum height requested is 35 feet/4 stories above base flood elevation, including first story 
parking. The proposed development will connect to Town of Fort Myers Beach potable water and sanitary sewer 
facilities. No blasting is proposed.  
 
The Applicant’s property comprises approximately 18,831 s.f. per the survey prepared by Bean, Whitaker, Lutz and 
Kareh, of which 6,500+/- s.f. is landward of the Coastal Construction Control Line (CCCL) and is the subject of this 
rezoning request. This portion of the property is within the Residential Multifamily (RM) Zoning District and is 
designated within the Mixed Residential (MR) Future Land Use Category. The remaining square footage seaward of 
the CCCL is zoned Environmentally Critical (EC) and is located within the Recreation Future Land Use Category.   
 
Flanked on both sides by mid-rise and high-rise multi-family residential developments, the subject property currently 
contains one structure previously used for a multi-family triplex and presently being used as a single family rental 
residence. This proposed RPD is essentially an infill redevelopment proposal to make the existing inconsistent single-
family use more compatible with the neighboring parcels and to enhance the quality of the area. It is proposed for 
Pre-disaster Redevelopment as a 3-unit condominium under the Pre-disaster Buildback provisions of the 
Comprehensive Plan [Policy 4-E-1] and Land Development Code (LDC) [Section 34-3237(4)].  The property was 
historically developed with a triplex as evidenced by the 1978 Property Appraiser Card attached as Exhibit D-2-4.  In 
order to cure the existing inconsistent single family use of the property and to make it more compatible with the 
surrounding multi-family uses, the Applicant is seeking approval to buildback to the pre-existing triplex use, 
effectively improving the overall appearance of the subject property, and adhering to the current coastal construction 
and floodplain regulations. Approval of this rezoning will result in enhanced public health, safety and welfare, as well 
as an improvement to the built environment along Gulfshore Court and Estero Boulevard.   
 
I. Development Location 
 
The subject property is located at 324 Estero Boulevard on the northern end of Fort Myers Beach. The property is 
approximately ¾ miles northwest of the San Carlos Boulevard/Estero Boulevard intersection. Access to the property is 
via Gulfshore Court, a platted, public roadway.   
 
The subject property is located in close proximity to existing Commercial Planned Developments, as well as 
conventionally zoned resort condominium uses. Please refer to Table 1 below, which describes the adjacent Future 
Land Use Categories, Zoning Districts, and existing land uses. 
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Table 1: Inventory of Surrounding Lands 
DIRECTION  FUTURE LAND USE  ZONING DISTRICT  EXISTING LAND USE 

North  Mixed Residential  Commercial Planned Development (CPD) Employee Housing units 
(Pink Shell Employee Housing) 

South  Recreation Environmentally Critical (EC) Beach  

East  Mixed Residential  Residential Multifamily (RM) Resort Timeshare Condominium 
(6-story Pink Shell Beach Club) 

West  Mixed Residential  Commercial Planned Development (CPD) Resort Condominium 
(8-story Estero Island Beach Villas) 

 
II. Proposed Uses 
 
The proposed infill redevelopment is depicted on the attached Master Concept Plan (MCP) and demonstrates a three-
unit condominium with accessory residential structures. A complete listing of the proposed uses is outlined on the 
attached Schedule of Uses, Exhibit D-2-3. Five (5) parking spaces are proposed under the building in compliance with 
Section 34-2020 of the LDC. Access is proposed via the existing driveway onto Gulfshore Court.   
 
The Applicant is seeking deviations for increased building height/number of habitable stories and an increase in the 
square footage of the pre-existing triplex.  Further details and justifications for these deviations are as outlined in 
Exhibit D-1-F attached.   
 
In accordance with Section 34-3273(3)(b) of the LDC, proposed side yard setbacks are 5 ft., as the property was platted 
at its current dimensions in 1953 and qualifies as a legal, non-conforming lot.  
 
Per Chapter 10-416 of the LDC, perimeter buffers are not required. Parking and trash bin storage will be provided 
under building and therefore will not require additional screening.  
 

III. Decision-Making Compliance  
 
Per Section 34-85 of the LDC, the requested RPD complies with the following considerations for rezoning approval:  
 

1.  Whether there exist changed or changing conditions which make approval of the request appropriate. 
 
The area surrounding the subject property has changed in past years, specifically through the development of 
mid-rise and high-rise resort condominiums to the east and west. With timeshare uses on both sides of the 
subject property that range in height from 6 to 8 stories, the proposed 4-story condominium will be more 
compatible with adjacent developments than the existing single-family use.  Additionally, the proposed 
density will be compatible with surrounding developments and represents infill redevelopment to the 
historically approved number of units as demonstrated on the attached Lee County Property Appraiser’s data. 
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2. The impact of a proposed change on the intent of this chapter.  
 
The proposed rezoning will implement the Town’s Pre-disaster Buildback policy and allow for the appropriate 
infill redevelopment of the subject property. The proposed change will result in improved viewsheds from 
Gulfshore Court, Estero Boulevard, and surrounding properties, as well as compliance with present day 
floodplain and coastal construction regulations. Deviations are requested as part of the RPD process to 
implement the pre-disaster buildback redevelopment program. The proposed change is consistent with and 
furthers the intent of Chapter 34.  
 

3. Whether the request is consistent with the goals, objectives, policies, and intent, and with the 
densities, intensities, and general uses as set forth in the Fort Myers Beach Comprehensive Plan. 
 
Per Exhibit D-1-C attached, the proposed RPD is consistent with the Comprehensive Plan, specifically those 
policies pertaining to the Mixed Residential Future Land Use Category and Pre-Disaster Buildback.  The 
Applicant is seeking development of a 3-unit condominium, which is consistent with and furthers the intent of 
the underlying Future Land Use Category.  Additionally, the Applicant is seeking redevelopment of the same 
density that previously existed on the property.  Please refer to the attached narrative in Exhibit D-1-C for 
further explanation of the rezoning’s consistency with the Comprehensive Plan.   
 

4. Whether the request meets or exceeds all performance and locational standards set forth for the 
proposed use. 
 
The proposed uses are residential in nature and do not have performance or locational standards as 
applicable to commercial or industrial uses.  The proposed RPD is located in an area with appropriate levels of 
public infrastructure to support the development of a 3-unit condominium. Furthermore, Estero Boulevard on 
this west end of the island from Bowditch Park to Times Square has recently undergone a substantial 
improvement and widening to include sidewalks, new paving, and improvements to drainage and utilities 
infrastructure, which supports the residential uses of this neighborhood. 
 

5. Whether the request will protect, conserve, or preserve environmentally critical areas and natural 
resources. 
 
In compliance with the LDC, Environmentally Critical (EC) Zoning District lands are not included in the RPD 
request, will remain undeveloped and will not be impacted by the proposed rezoning as demonstrated on the 
attached MCP. Additionally, in cooperation with the Town the Applicant has already entered into an 
agreement to allow for beach renourishment within their EC-zoned property.  
 

6.  Whether the request will be compatible with existing or planned uses and not cause damage, hazard, 
nuisance, or other detriment to persons or property. 
 
The proposed RPD rezoning will result in increased compatibility with the surrounding timeshare 
condominium resorts, while improving the character and quality of the subject property. As indicated above, 
the property is adjacent to a CPD to the west, which is developed as an 8-story timeshare. Additionally, the 6-
story Pink Shell Beach Club Condominium is directly to the east of the property. Adjacent to the north of the 
property is Employee Housing for Pink Shell employees, which is part of the overall Pink Shell Resort PUD. 
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Based on the intense nature of the surrounding uses and the minimal increase in height proposed, the RPD as 
proposed will be compatible with adjacent, existing uses and will change the existing single-family use which 
is no longer compatible at this location.  
 
Additionally, the existing single family structure is not constructed to the current base flood elevation 
standards. Therefore, approval of this Pre-Disaster Buildback rezoning will mitigate potential detriment to 
persons and property in the event of a hurricane or similar natural disaster.   
 

7.  Whether the location of the request places an undue burden upon existing transportation or other 
services and facilities and will be served by streets with the capacity to carry traffic generated by the 
development. 
 
Per the approved waiver for the Traffic Impact Statement (TIS) requirement, it has been determined that the 
proposed rezoning will not negatively impact the existing transportation infrastructure due to the size of the 
property and will return to the historic three units of density. The property is currently serviced by Town of 
Fort Myers Beach potable water and sanitary sewer services.  These services are available at the subject 
property to service the proposed condominium.   
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Rowe Residential Planned Deveopment 
 

Exhibit D-1-F Schedule of Deviations & Justifications 
 

 

 
1. Deviation from Table 34-3 of the LDC,  which allows for a maximum height of 30 feet/3 stories, to allow 

for maximum height of 35 feet/4 stories. 

Justification:  The subject property is adjacent to mid- and high-rise buildings along both the eastern and 
western property lines.  Specifically, Estero Beach Villas to the west is developed at 8 stories/65 feet above 
base flood elevation, and the Pink Shell Beach Club is 6 stories/46 feet above base flood elevation. Approval of 
the proposed deviation will allow for increased compatibility with the surrounding buildings and will not 
impact existing views of the Gulf of Mexico from adjacent properties.  Additionally, the proposed 
development will remain lower than adjacent buildings and will result in an enhanced built environment 
within the area. Approval of this deviation will not detrimentally impact public health, safety or welfare. 

 
2. Deviation from Section 34-3237(4) which requires total interior square footage of a rebuilt dwelling not 

to exceed the interior square footage of the original dwelling unit, to allow for an increase of interior 
square footage to permit the proposed 13,650 s.f. condominium.   

Justification: The proposed RPD meets the underlying intent of the pre-disaster buildback by ensuring 
compliance with the current coastal construction and floodplain regulations, which will result in a safer, more 
storm-resistant structure, thereby providing for greater safety of the surrounding structures in the event of a 
storm or other disaster. Additionally, the RPD will provide for the visual enhancement of the subject property, 
which enhances property values and benefits surrounding property owners and their viewsheds along 
Gulfshore Court and Estero Boulevard.  As indicated above, the increased height required to achieve the total 
requested square footage will be compatible with surrounding developments and will not impact views of the 
Gulf of Mexico from adjacent properties. Therefore, the increased square footage will not result in an impact 
to public health, safety or welfare, will increase compatibility with surrounding uses, and will allow for an 
overall enhancement to the area.  
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Rowe Residential Planned Deveopment 
 

Exhibit D-2-3 Schedule of Uses  
REVISED APRIL 18, 2011 

 

 
Dwelling Units:  

Multiple Family Building (limited to 3 dwelling units) 

Entrance Gates 

Essential Services 

Fences, Walls 

Recreational Facilities, Private, On-Site 

Residential Accessory Uses 

Short Term Rental Unit 

Storage, Indoor  

Temporary Uses  
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Town of Fort Myers Beach 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

STAFF REPORT 
 

 
 
TYPE OF CASE: Planned Development Rezoning 
 
CASE NUMBER:  DCI2011-0002  
 
LPA HEARING DATE: May 10, 2011 
 
LPA HEARING TIME: 9:00 am 
 
 
 
I. APPLICATION SUMMARY 
 

Applicant:  Christopher & Henrietta Rowe  
  
Request: A rezoning of 324 Estero Boulevard from Residential 

Multifamily (RM) to Residential Planned Development 
(RPD) utilizing the pre-disaster buildback provision 
found in Section 34-3237 of the Fort Myers Beach Land 
Development Code.   

 
Subject property: Gulf Shore  
 Plat Book 9, Page 88 
 Lot 1 
 
Physical Address: 324 Estero Boulevard 
 
STRAP #:  24-46-23-W-00900.0010 
 
Parcel Size:  .43 AC   

 
FLU:   Mixed Residential  

 
Zoning:   Residential Multifamily (RM) 

 
Current use(s):  Single Family Residential 
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Adjacent zoning and land uses:  
 

North: Pink Shell Resort 
COMMERCIAL PLANNED DEVELOPMENT (CPD) 

  Mixed Residential 
 
South:  Beach 
 ENVIRONMENTALLY CRITICAL (EC) 
 Recreation 
  
East:    Island Shore Condominium 

RESIDENTIAL MULTIFAMILY (RM) 
  Mixed Residential 
 
West:   Pink Shell Resort 

COMMERCIAL PLANNED DEVELOPMENT (CPD) 
 Mixed Residential 

 
 

II. BACKGROUND AND ANALYSIS 
 
Background:  
The subject property is located at 324 Estero Boulevard on the north end of Estero 
Island. Christopher and Henrietta Rowe purchased the subject property in April 
2010. The existing structure was constructed in 1963 per the Lee County Property 
Appraiser and, while it is a raised structure, with the recent change in flood 
regulations it is no longer in compliance with Federal Emergency Management 
Agency’s (FEMA) base flood elevation for that location on the island.  
 
The applicant proposes the redevelopment of the subject property by utilizing 
Residential Planned Development process and the pre-disaster buildback policy 
mentioned in Objective 4-3 and Policy 4-E-1 in the Town of Fort Myers Beach 
Comprehensive Plan and in Section 34-3237 of the Land Development Code (LDC).  
 
The subject property is located in a VE (velocity) flood zone and will be required to 
elevate to a Base Flood Elevation of 17 feet. Currently, the subject property is 
elevated to a finished floor elevation of 11.3 feet (see applicant Exhibit 5-2, 
Boundary Survey), this request will result in an elevation of approximately 6 
additional feet.  
 
A new three story, three unit residential structure over parking will replace the 
existing stilt frame building. The redevelopment proposal meets the required front 
setback of 25 feet, the existing side setbacks of 5 feet, and does not develop any 
permanent structures seaward of the 1978 coastal construction line.   
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Applicant Exhibit D-2-3 depicts the requested Schedule of Uses for the subject 
property. When approved by Town Council, the uses on this list will be the only 
permitted and allowable uses for the subject property.  
 
Analysis: 
The applicant proposes the redevelopment of the subject property by utilizing 
Residential Planned Development process and the pre-disaster buildback policy 
mentioned in Objective 4-3 and Policy 4-E-1 in the Town of Fort Myers Beach 
Comprehensive Plan and in Section 34-3237 of the Land Development Code (LDC).  
 
The subject property is in the Mixed Residential future land use category and as 
such is only entitled to one residential unit. However, the applicant has 
demonstrated, with Lee County Property Appraiser field cards (see applicant 
Exhibit D-4-2), three historically documented units and is requesting to rebuild 
those units per the provisions found in Section 34-3237(4)(a).  
 
The language in Objective 4-E reads “Mitigate the potential effects of hurricanes by 
easing regulations that impede the strengthening of existing buildings, by encouraging 
the relocation of vulnerable structures and facilities, and by allowing the upgrading or 
replacement of grandfathered structures without first awaiting their destruction in a 
storm. This language makes it very clear that residents and property owners that 
wish to mitigate the potential negative impacts of hurricane, storm and flood 
damage prior to their occurrence should be encouraged and assisted in the process 
by Town Staff.  The applicant intends to redevelop their property in such a manner 
as to remain in compliance with the LDC, except where deviations are requested, 
while also improving the health, safety and welfare of the surrounding area by 
bringing the new structure up to current FEMA base flood elevation requirements.  
 
In addition to Objective 4-E, Policy 4-E-1 goes on to provide further specific 
direction and considers the allowance of expansion of square footage, as is proposed 
in this request. POLICY 4-E-1 PRE-DISASTER BUILDBACK POLICY: Owners of existing 
developments that exceed the current density or height limits may also be permitted to 
replace for the same use at up to the existing lawful density and intensity (up to the 
original square footage) prior to a natural disaster. Landowners may request this 
option through the planned development rezoning process, which requires a public 
hearing and notification of adjacent property owners. The town will approve, modify, 
or deny such a request based on the conformance of the specific proposal with this 
comprehensive plan, including its land-use and design policies, pedestrian orientation, 
and natural resource criteria. The Town Council may approve additional enclosed 
square-footage only if an existing building is being elevated on property that allows 
commercial uses; dry-flood- proofed commercial space at ground level could be 
permitted in addition to the replacement of the pre-existing enclosed square footage. 
 
While the provision in this policy relates specifically to the expansion of square 
footage for Commercial Uses, the policy should be viewed in the context of overall 
hazard mitigation and easing of regulatory barriers to bring compliance with FEMA 
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standards. It should also be noted that recent changes in FEMA requirements have 
imposed additional barriers to reconstruction, which include, but are not limited to, 
items such as elevation of electrical systems, impact resistant windows and 
increased roofing standards, concrete support pilings, etc. These additional and 
costly measures can greatly increase the economic commitment required for 
reconstruction and thereby discourage redevelopment of non-conforming 
structures.  The sum total of which results in increased National Flood Insurance 
Program rates for all of the Town’s residents. Accordingly, in context of the policy 
language, it appears reasonable for the request to increase square footage under the 
pre-disaster buildback provision to be handled as a deviation through the requested 
RPD zoning process.  
 
Findings and Conclusions: 
Based upon an analysis of the application and the standards for approval of a 
planned development rezoning found in Section 34-85 and 34-216 of the LDC, Staff 
makes the following findings and conclusions: 

 
1. Whether there exists changed or changing conditions which make the approval 

of the request appropriate. 
 
The area surrounding the subject property has changed over the past years, 
with the development of mid-rise and high-rise resort condominiums to the 
east and west. With resort units and condominiums on both sides of the 
subject property that range in height from 6 to 8 stories, the proposed 35’ 
building is more compatible in terms of height than the existing single-story 
stilt frame structure. Additionally, the proposed density of three units is the 
historically documented number of units shown on the Lee County Property 
Appraisers field cards (see the applicant Exhibit D-2-4).  
 

2. The impact of a proposed change on the intent of Chapter 34. 
 
The proposed rezoning will implement the Town’s pre-disaster buildback 
policy and allow for the appropriate infill redevelopment of the subject 
property. The provisions to accomplish the applicant’s request can be found 
in Section 34-3237 of the LDC and Policy 4-E-1 as discussed in the Staff 
analysis section. This is a request contemplated and even encouraged by the 
Comprehensive Plan and Land Development Code. The proposed 
redevelopment will result in improved health, safety and welfare of the 
surrounding properties, as well as the subject property, by bringing the 
building into compliance with current the FEMA flood elevation 
requirements. It is Staff’s opinion that the proposed change is consistent with 
the intent of Chapter 34 of the LDC. 

 
3. Whether the request is consistent with the goals, objectives, policies, and intent, 

and with the densities, intensities and general uses set forth in the Fort Myers 
Beach Comprehensive Plan. 
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As discussed in the Staff analysis and in applicant’s Exhibit D-1-C, attached, 
the proposed RPD is consistent with the Comprehensive Plan, specifically the 
policies pertaining to the Mixed Residential future land use category and the 
pre-disaster buildback. The residential uses and the historically documented 
three units do not exceed the general densities and intensities set forth in 
both the Comprehensive Plan and LDC.  Additionally, this request will further 
the Town’s goal of reducing flood insurance rates for residents by bringing 
another non-conforming unit into compliance with current FEMA standards. 
 

4. Whether the request meets or exceeds all performance and locational 
standards set forth for the proposed use. 
 
The proposed use is residential in nature and therefore is not required to 
comply with any performance or locational standards. 
 

5. Whether urban services are, or will be, available and adequate to serve a 
proposed land use change. 
 
The proposed redevelopment at the subject property is infill in nature and as 
such the current urban services available at the site will also be available 
when the project is complete.  
 

6. Whether the request will protect, conserve, or preserve environmentally critical 
areas and natural resources. 
 
In accordance with current Land Development Code regulations, no portion 
of the subject property that falls within the Environmentally Critical (EC) 
zoning district has been included in the RPD request thereby protecting, 
conserving and preserving these sensitive environmental lands. It should 
also be noted that the applicant has entered into an agreement with the 
Town to allow for beach re-nourishment within the subject property.  
 

7. Whether the request will be compatible with existing or planned uses and not 
cause damage, hazard, nuisance or other detriment to persons or property. 
 
It is Staff’s opinion that the requested RPD is compatible with the 
surrounding properties. As an infill project, the subject property has the 
benefit of being designed to fit within its neighborhood context while still 
coming into compliance with the current FEMA regulations and improving 
the overall aesthetics of the area. The request, as proposed, will create no 
damage, hazard, nuisance or other detriments to persons or property.  

 
8. Whether the location of the request place an undue burden upon existing 

transportation or other services and facilities and will be served by streets with 
the capacity to carry traffic generated by the development. 
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The Community Development Director has waived the Traffic Impact 
Statement in a memo dated April 13, 2011, which is included as Exhibit A, 
thereby determining that the proposed development will have no net impact 
or burden on the transportation services of the Town. 
 

9. The deviations granted: 
a. Enhance the achievement of objectives of the planned development;  
b. Preserve and promote the general intent of the LDC to protect the public 

health, safety and welfare; and 
c. Operates to the benefit, or at least not to the detriment, of the public 

interest; and 
d. Is consistent with the Fort Myers Beach Comprehensive Plan. 

 
The following deviations are proposed by the applicant:  
 
Deviation #1 

Deviation from Table 34-3 of the LDC, which allows for a maximum 
height of 30 feet/3 stories, to allow for a maximum height of 35 feet/4 
stories.  
 
For the applicant’s justification of deviation #1 please see applicant Exhibit 
D-1-F. 
 
Staff recommends approval of Deviation #1, as the request has no 
detrimental impact to the public interest and enhances the objective of 
the proposed planned development. Furthermore, the request is 
considered in Policy 4-C-4 where the Comprehensive Plan considers the 
allowance of additional height in situations where a property is 
surrounded by taller structures. The policy mentions, ”In those few cases 
where individual parcels of land are so surrounded by tall buildings on lots 
that are contiguous (or directly across a street) that this two-story height 
limit would be unreasonable, landowners may seek relief through the 
planned development rezoning process, which requires a public hearing 
and notification of adjacent property owners. The town will approve, 
modify, or deny such requests after evaluating the level of unfairness that 
would result from the specific circumstances and the degree the specific 
proposal conforms with all aspects of this comprehensive plan, including its 
land-use and design policies, pedestrian orientation, and natural resource 
criteria. Particular attention would be paid to any permanent view 
corridors to Gulf or Bay waters that could be provided in exchange for 
allowing a building to be taller than two stories.” The policy is supportive 
of the request for a height deviation. Additionally, granting the increase in 
height is a way to amortize the economic burden associated with 
compliance with the current FEMA standards and thereby promoting the 
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health, safety, and welfare of the entire island while reducing the flood 
insurance liability of non-conforming structures. 

 
Deviation #2 

Deviation from Section 34-3237(4) which requires total interior square 
footage of a rebuilt dwelling not to exceed the interior square footage of 
the original dwelling unit, to allow for an increase of interior square 
footage to permit the proposed 13,650 square foot condominium.  
 
For the applicant’s justification of deviation #2 please see applicant Exhibit 
D-1-F. 
 
Staff recommends approval of Deviation #2, as the request has no 
detrimental impact to the public interest and enhances the objective of 
the proposed planned development. If Town Council is in support of the 
additional height requested in Deviation #1 and acknowledges upon 
review of the Lee County Property Appraisers field cards the documented 
and historic three units on the subject property, then also allowing the 
increase of square footage will have little to no perceived impact on the 
surrounding property owners. Furthermore, Policy 4-D-1 gives Council 
the ability to grant additional relief for property owners.  Policy 4-D-1 
states: “……the Town may establish blanket reductions in non-vital 
development regulations (e.g. buffering, open space, side setbacks, etc.) to 
minimize the need for individual variances or compliance determinations 
prior to reconstruction.”  The policy is supportive of the request for 
additional square footage. Additionally, granting the increase in square 
footage is a way to amortize the economic burden associated with 
compliance with the current FEMA standards and thereby promoting the 
health, safety, and welfare of the entire island while reducing the flood 
insurance liability of non-conforming structures. 
 

 
III. RECOMMENDATION 
 
With consideration of the current and existing conditions, Staff recommends 
APPROVAL of the requested rezoning from Residential Multifamily (RM) to 
Residential Planned Development (RPD). Limitations and conditions are for Town 
Council to determine at the time of Public Hearing, however should Town Council 
choose to approve the requested rezoning, Staff recommends the approval be 
subject to the following conditions:  
 

1. The proposed building and all proposed amenities must comply with all 
FEMA regulations in effect at the time of Development Order and all 
provisions found in LDC Chapter 34-3237, excluding the requested and 
approved deviations.  
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2. The mechanical cupola illustrated on applicant’s Exhibit D-2-2 must remain 
non-habitable space. 

3. A commercial grade sprinkler and alarm system(s) that meet all Florida fire 
codes must be included in Development Order plans and installed at the time 
of construction.  

4. Applicant must meet all applicable environmental requirements of the LDC, 
including but not limited to protection of dune vegetation and appropriate 
sea turtle lighting.  

5. At the time of Development Order, applicant must adhere to best stormwater 
management practices and all applicable LDC sections pertaining to 
stormwater and drainage when addressing the on-site stormwater 
conditions.  

6. Applicant will provide any and all required Florida Department of 
Environmental Protection approvals and permits at the time of Development 
Order. 

 
 
IV. CONCLUSION 
 
Rezoning the property from Residential Multifamily to Residential Planned 
Development is consistent with Mixed Residential future land use as contemplated 
in the Fort Myers Beach Comprehensive Plan. This request would not adversely 
affect the surrounding properties and would allow the applicant the fullest use of 
the subject property.  
 
If Town Council finds that the requested use is contrary to the public interest or the 
health, safety, comfort, convenience, and/or welfare of the citizens of the Town, or 
that the request is in conflict with the criteria of LDC Section 34-85 regarding 
Rezoning, Town Council should deny the request as provided in LDC Section 34-
85(4). If Town Council chooses to approve the request, special conditions necessary 
to protect the health, safety, comfort, convenience, or welfare of the public may be 
attached if Council finds that such conditions are reasonably related to the 
requested rezoning. Staff has recommended conditions for the Town Council’s 
convenience and consideration.  
 
Staff recommends APPROVAL of the requested rezoning, as conditioned. 
 
 
 
 
Exhibits: 
 
Exhibit A – Traffic Impact Waiver memo 





RESOLUTION OF THE LOCAL PLANNING AGENCY 
THE TOWN OF FORT MYERS BEACH, FLORIDA 

RESOLUTION NUMBER 11- ___  
ROWE RPD 

 
WHEREAS, Henrietta and Christopher Rowe, the owners of property located at 324 Estero 
Boulevard Fort Myers Beach, Florida have requested to rezone .43 acres from Residential 
Multifamily (RM) to Residential Planned Development (RPD) to approve a schedule of uses, 
and approve certain deviations from the requirements of the Land Development Code, all 
as indicated on the Master Concept Plan; and 
 
WHEREAS, the subject property is located in the both the Mixed Residential and Recreation 
Future Land Use Category of the Comprehensive Plan of the Town of Fort Myers Beach; and 
 
WHEREAS, the STRAP for the property is 24-46-23-W1-00900.0010 and the legal 
description for the property is Lot 1, Gulf Shores subdivision, according to the plat thereof 
recorded in Plat Book 9 Page 88, of the Public Records of Lee County, Florida; and 
 
WHEREAS, a public hearing was held before the Local Planning Agency (LPA) on May 10, 
2011; and 
 
WHEREAS, at the hearing the LPA gave full and complete consideration of the request, 
recommendations by staff, the documents in the file, and the testimony of all interested 
persons, as required by the Fort Myers Beach Land Development Code Section 34-85   
 
IT IS HEREBY RESOLVED BY THE LPA OF THE TOWN OF FORT MYERS BEACH, FLORIDA, 
as follows: 

The LPA recommends the Town Council APPROVE/DENY the request to rezone the subject 
property to a RPD zoning district subject to the ____ conditions and ________deviations set 
forth with specificity below. 
 
RECOMMENDED CONDITIONS OF APPROVAL: 

 
1. The proposed building and all proposed amenities must comply with all FEMA 

regulations in effect at the time of Development Order and all provisions found in 
LDC Chapter 34-3237, excluding the requested and approved deviations.  

2. The mechanical cupola illustrated on applicant’s Exhibit D-2-2 must remain non-
habitable space. 

3. A commercial grade sprinkler and alarm system(s) that meet all Florida fire codes 
must be included in Development Order plans and installed at the time of 
construction.  

4. Applicant must meet all applicable environmental requirements of the LDC, 
including but not limited to protection of dune vegetation and appropriate sea turtle 
lighting.  



5. At the time of Development Order, applicant must adhere to best stormwater 
management practices and all applicable LDC sections pertaining to stormwater and 
drainage when addressing the on-site stormwater conditions.  

6. Applicant will provide any and all required Florida Department of Environmental 
Protection approvals and permits at the time of Development Order. 

 
RECOMMENDED APPROVED DEVIATIONS: 
 
Deviation #1 

Deviation from Table 34-3 of the LDC, which allows for a maximum height of 30 
feet/3 stories, to allow for a maximum height of 35 feet/4 stories.  

 
Deviation #2 

Deviation from Section 34-3237(4) which requires total interior square footage of a 
rebuilt dwelling not to exceed the interior square footage of the original dwelling 
unit, to allow for an increase of interior square footage to permit the proposed 
13,650 square foot condominium.  

  
RECOMMENDED FINDINGS AND CONCLUSIONS 

 
Based upon the presentations by the Applicant, staff, and other interested parties at the 
hearing, and a review of the application and standards for the planned development zoning 
approval, the LPA recommends that Town Council make the following findings and reach 
the following conclusions: 
 

1. Whether there exists changed or changing conditions which make the approval of the 
request appropriate. 

The area surrounding the subject property has changed over the past years, with 
the development of mid-rise and high-rise resort condominiums to the east and 
west. With resort units and condominiums on both sides of the subject property 
that range in height from 6 to 8 stories, the proposed 35’ building is more 
compatible in terms of height than the existing single-story stilt frame structure. 
Additionally, the proposed density of three units is the historically documented 
number of units shown on the Lee County Property Appraisers field cards (see 
the applicant Exhibit D-2-4).  

 
2. The impact of a proposed change on the intent of Chapter 34. 

The proposed rezoning will implement the Town’s pre-disaster buildback policy 
and allow for the appropriate infill redevelopment of the subject property. The 
provisions to accomplish the applicant’s request can be found in Section 34-
3237 of the LDC and Policy 4-E-1 as discussed in the Staff analysis section. This 
is a request contemplated and even encouraged by the Comprehensive Plan and 
Land Development Code. The proposed redevelopment will result in improved 
health, safety and welfare of the surrounding properties, as well as the subject 
property, by bringing the building into compliance with current the FEMA flood 



elevation requirements. It is Staff’s opinion that the proposed change is 
consistent with the intent of Chapter 34 of the LDC. 
 

3. Whether the request is consistent with the goals, objectives, policies, and intent, and 
with the densities, intensities and general uses set forth in the Fort Myers Beach 
Comprehensive Plan. 

As discussed in the Staff analysis and in applicant’s Exhibit D-1-C, attached, the 
proposed RPD is consistent with the Comprehensive Plan, specifically the 
policies pertaining to the Mixed Residential future land use category and the pre-
disaster buildback. The residential uses and the historically documented three 
units do not exceed the general densities and intensities set forth in both the 
Comprehensive Plan and LDC.  Additionally, this request will further the Town’s 
goal of reducing flood insurance rates for residents by bringing another non-
conforming unit into compliance with current FEMA standards. 

 
4. Whether the request meets or exceeds all performance and locational standards set 

forth for the proposed use. 
The proposed use is residential in nature and therefore is not required to comply 
with any performance or locational standards. 

 
5. Whether urban services are, or will be, available and adequate to serve a proposed 

land use change. 
The proposed redevelopment at the subject property is infill in nature and as 
such the current urban services available at the site will also be available when 
the project is complete.  

 
6. Whether the request will protect, conserve, or preserve environmentally critical areas 

and natural resources. 
In accordance with current Land Development Code regulations, no portion of 
the subject property that falls within the Environmentally Critical (EC) zoning 
district has been included in the RPD request thereby protecting, conserving and 
preserving these sensitive environmental lands. It should also be noted that the 
applicant has entered into an agreement with the Town to allow for beach re-
nourishment within the subject property.  

 
7. Whether the request will be compatible with existing or planned uses and not cause 

damage, hazard, nuisance or other detriment to persons or property. 
It is Staff’s opinion that the requested RPD is compatible with the surrounding 
properties. As an infill project, the subject property has the benefit of being 
designed to fit within its neighborhood context while still coming into 
compliance with the current FEMA regulations and improving the overall 
aesthetics of the area. The request, as proposed, will create no damage, hazard, 
nuisance or other detriments to persons or property.  

 



8. Whether the location of the request place an undue burden upon existing 
transportation or other services and facilities and will be served by streets with the 
capacity to carry traffic generated by the development. 

The Community Development Director has waived the Traffic Impact Statement 
in a memo dated April 13, 2011, which is included as Exhibit A, thereby 
determining that the proposed development will have no net impact or burden 
on the transportation services of the Town. 

 

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member 
_____________________and seconded by LPA Member ________________________, and upon being put 
to a vote, the result was as follows: 

 
 
Joanne Shamp, Chair  AYE/NAY Bill Van Duzer, Member AYE/NAY 
Carleton Ryffel, Vice Chair AYE/NAY Rochelle Kay, Member  AYE/NAY 
John Kakatsch, Member AYE/NAY Hank Zuba, Member  AYE/NAY 

 Tom Cameron, Member AYE/NAY 
 
 
DULY PASSED AND ADOPTED THIS __________day of MAY, 2011. 
 
Local Planning Agency of the Town of Fort Myers Beach 
 
By:_________________________________________ 
      Joanne Shamp, LPA Chair 
 
 
Approved as to legal sufficiency:   ATTEST: 
 
By:___________________________________   By:__________________________________ 
 Marilyn W. Miller, Esquire    Michelle Mayher 

LPA Attorney       Town Clerk 
  
 




