Memorandum

To: LPA

From: Walter Fluegel, Community Development Director 7
Date: April 4, 2011

Re: Extension of COP in EC Zoning District-Working Draft

As a Workshop item, I've attached our working draft of an approach to allowing and
regulating extension of premises into the EC Zoning District. Based upon the
previous direction received from Town Council, we are working on an approach to
allowing extension of COP into EC through an Administrative Approval process for
existing establishments with COP, while requiring future establishments to go
through the Special Exception process.

The working draft is considering the approach of allowing expansion of COP into EC
through an administrative approval process, subject to numerous conditions and
requirements, including hours of service on the beach, signage requirements to
restrict the movement of alcohol from one property to another, provisions for
revocation, conditions to reduce litter and require bio-degradable cups. We are
requesting your review and comments on this approach. Also, we are looking for
your input on specific conditions or requirements that we should consider and other
potential factors to consider.

We appreciate your taking the time and effort to provide us feedback on this work in
progress.
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FORT MYERS BEACH LAND DEVELOPMENT CODE
CHAPTER 34 ZONING DISTRICTS, DESIGN STANDARDS, AND NONCONFORMITIES
ARTICLE IV. SUPPLEMENTAL REGULATIONS

DIVISION 5. ALCOHOLIC BEVERAGES

Sec. 34-1261. Definitions.

For purposes of this division and when referred to el
phrases shall have the following meaning:

e in this chapter, certain terms or

Alcoholic beverage

from the mean low-
ic form, or to the

Beach - means an area of sand along the Gulf o

lexico that extends lan

or physio

Beach or bay access - means a right easement rovides at least pedestrian access to

beaches, bays, canals, or wetlands.

and significant wetlands whose
rs Beach through the Comprehensive Plan. The

Kitchen, commercial

Liquor license
Park,

Public beach - means any beach which is below mean high-water lines: is owned by the town or
county; has arisen upon it a right of customary use by the public; has arisen upon it a public easement,
prescriptive or otherwise; or is the fore shore of tidal navigable waters, that is the land between the
high-water mark and the low-water mark, and is owned by the state.

Sale of
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Sec. 34-1264. Sale or service for on-premises consumption

(g) Expansion of area designated for permit.
The area designated for an alcoholic beverage permit cannot be expanded without filing a new
application for an alcoholic beverage permit in accordance with the requirements contained in this
chapter. The new application must cover both the existing designated area as well as the proposed
expanded area. All areas approved must be under the same alcoholic beverage permit and subject
to uniform rules and regulations.

(1) Expansion into EC Zoning District. Only a lawfully existing permitted establishment with

prev1ously permitted alcohohc beverage consumption may expand their area designated for

istrict, may only be served in bio-degradable
, which meet or exceed ASTM D 6400-99. No
iodegradable material may be utilized for alcohol or food

ds for revocation of the permit for the expanded area.

e. The Permitee e responsible for installing signage that advises patrons, that
alcohol may not leave the area of the EC Zoning District in which it was purchased. It is
the responsibility of the property and business owner to control consumption within
the expanded area. This condition will allow the applicant the right to place one sign at
each property line abutting a property under different ownership. The sign must be
removed and stored appropriately each night and is limited to 5 feet in height and 8

square feet of sign copy area per sign face, with only two sign faces per sign allowed.

The signs content shall be limited to conveying the information that no alcohol mav

leave the property and no alcohol may enter the property. Signs meeting the language

and size requirements can be ordered and obtained from the Town of Fort Mvers Beach
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for a fee of $XX.XX
f- Hours of service for the expanded area in the EC Zoning District shall be limited to,

between the hours of 11:00AM and sunset, except for those additional hours granted by
a Special Events Permit or more restrictive hours as a condition of Special Exception
approval. The property and business owner are responsible for ensuring patrons move
from the EC Zoning District to the primary establishment after sunset should they wish
to continue service of food or alcohol after sunset..Violation of this provision may be
grounds for revocation of the permit for the expanded area.

g Al terms and condltlons for the area currently designated for alcohol beverage permit,

Entertainment within the expan g Di
accomnhshed bv SDec1a1 Excentlon i : it, granted by prior
) vocation of the
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FORT MYERS BEACH LAND DEVELOPMENT CODE
CHAPTER 34 ZONING DISTRICTS, DESIGN STANDARDS, AND NONCONFORMITIES
ARTICLE IIL. ZONING DISTRICT REGULATIONS

DIVISION 4. CONVENTIONAL ZONING DISTRICTS

Section 34-652. EC (Environmentally Critical) zoningdistrict=

Need to include all sections/language in be at were not chan,
(d)Permitted uses. In the EC district, no land e
uses and developments permitted by the Fort Myers Beach-Co
critical wildlife habitats, as applicable sineludi. =
(1) Boating, with no motors permiti
(2) Fishing
(3) Removal of intrusive exotic speci

ctive recreation that requires no
scape (except as may be permitted by special
porary structure used in conjunction with such
e see Chapters 14 and 27). Artificial lighting
ed by a special exception or as a deviation in

outdoors. These acti
permanent structures o

in Section34- 1?6
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We need to include an amendment to the fee schedule;

1. Administrative Approval of COP in EC Zoning Dsitrict= 34,000
2. Annual Certificate of Use Approval for COP in EC Zoning=31,000

3. Special Exception for COP adjacent to EC= $8,000




