Note from the Clerk’s Office: The minutes from the May 21, 2007 Town Council
meeting were presented to the Town Council for adoption at the June 4, 2007 and the
June 11, 2007 meetings. The Council deferred these minutes at the request of Vice
Mayor Kiker for additional information regarding the Newton Beach Park, and the
Town’s hurricane brochure. Provided here are the minutes from the May 21, 2007
meeting as previously provided, and an addendum with the requested information.

MINUTES

TOWN OF FORT MYERS BEACH
REGULAR TOWN COUNCIL MEETING
2523 Estero Bouelvard
Fort Myers Beach, Florida 33931
6:30 PM

May 21, 2007

CALL TO ORDER: Mayor Boback called the meeting to order at 6:32 PM

PLEDGE OF ALLEGIANCE: All stood for the pledge to the flag.

PRESENT: Mayor Boback, Vice Mayor Kiker, Councilmember Acken, Councilmember
Shenko, Town Manager Gary Parker, Town Attorney Anne Dalton, Town Clerk Michelle

Mayher, Projects Director Theresa Schober, Senior Projects Manager Cathie Lewis.

ABSENT: Mayor Boback announced that Councilmember Meador is expected to arrive,
but will be late.

PUBLIC COMMENT: Ly
-Pevelopment-Departiment.-

As to the appointment of Jeff Werner to the Marine Resources Advisory Board,
Counc1lmember Shenko ﬁled Form 8B Memorandum of Votmg Conflict, diselosing:
; snko,Jrhereby-disclose 007a aMih was read
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Vice Mayor Kiker asked that Council postpone the appointment to the MRTF until
Councilmember Meador is present.

CONSENT AGENDA:

MOTION: Councilmember Shenko moved to pass the Consent Agenda.
Councilmember Acken seconded the motion.

VOTE: 1.0 n favor of #he moton .
ADMINISTRATIVE AGENDA:
A. NEWTON BEACH PARK

PUBLIC COMMENT:

Theresa Schober, Projects Director, presented this item, providing cost estimates and a
proposal for the relocation of the Newton home. Also submitted is input from the
neighboring condominiums with regard to the Park. Ms. Schober also provided to the
Council this evemng a letter from F 10r1da Communities Trust havmg—eal—y—beea—#eeewed
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at crosses Eséro Boulevard and comes onto the Strandview beach ag€ess; the residents

Councilmepaber Acken spoke in favor ofgoing forward, except for'the changes to the
$trandviev access. He would like to g€t park in use for the ge
possibje.

Mdyor Boback spoke to the grdintenance cost of $11%
ihcludes wind and flood inglirance, hurricane prepagedness, etc.

Ms. Schober spoke tg/fhe Town’s blanket insysance, and deferred to Finape€ for more
ipformation. She jdentified an educational gtaff member written into the grant agreement,
d recommenge an educational person #6r both Mound House and Xewton. Grounds

aintenance$ reimbursed by TDC _As they do for all beach fromf facilities within the

llty .

+he Town Monager
Council instructed staff.to get the property cleaned up, to convert it to a usable park, and
to talk to the County and to FCT to see if we can proceed as a park without the structures.

CONTRACT FOR MOORING FIELD UPLAND FACILITIES:

Chad Spitznagle, Public Works Supervisor, spoke to this item, informing Council that the
Town sent an RFP last month, and that Matanzas was the only respondent.

PUBLIC COMMENT:
Fublic Comment yoas hrarndd
P lll 'l‘_u ave pented Ak

nmentedthat the fecdh
ol H A Ottt e et K

MOTION: Councilmember Shenko made a motion to approve the agreement with
Matanzas, with the proviso that they provide dockage for the Town’s pump out vessel.
Vice Mayor Kiker seconded the motion.

VOTE: 4-0 " Y o)ﬂ %& /4407404«1 .
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PENSION PLAN REVISIONS

Town Manager Gary Parker stated that this is an update to be in compliance with IRS
regulations. With these changes the AIG product would not be affected.

PUBLIC COMMENT:
None

MOTION: Vice Mayor Kiker moved to accept as presented. Councilmember Shenko
Seconded the motion.

VOTE: 4-0 /N -/;Vor ot e mohon -
PROPOSED LDC AMENDMENTS:

Mayor Boback suggested to postpone this discussion until Councilmember Meador is
present, or move it to a next meeting. Councilmembers concurred.

HURRICANE BROCHURE:

No public Comment:

BANK OF AMERICA UPDATE:
No public comment
No action.

TOWN ATTORNEY’S ITEMS:
Professional Services for Water Utility

MOTION: Councilmember Shenko moved to negotiate with Nabors Giblin to proceed
with advising on water utility issues and authorize, on an hourly basis as proposed in the
Town Attorney memo dated May 2007.

Vice Mayor Kiker seconded the motion.

Councilmember Acken requested an amended motion to include notification if fees

exceed $10,000 without specific approval of Council, and that the water utility board
reimburse the Town .

VOTE 4-0 @ Favor of #Ae i1nodon
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COUNCILMEMBERS ITEMS AND REPORTS:

Vice Mayor Kiker asked to have information regarding the Lee County Human Services
Council on the web, seeking a volunteer from the community.

Vice Mayor Kiker referred to the algae book from Sanibel. Mayor Boback suggested
havmg the Marme Resources Task Force address th1s It-w-as-a&so-suggestcd-aiso—to—have—

Councilmember Acken asked to move the appointment of Jeftf Werner to the MRTF to
the next scheduled council meeting. Council was in agreement.

Councﬂmember Acken reported on h1s attendance at the Charlotte Harbor Natlonal

PUBLIC COMMENT -
Cownce! heard pub/ic command -

oOn
Dy iaotrarc ot
+

1. Il
Ellvuwsu TO-SCrvi oM uuuu\,u auu with thisstaff—He cautioned “Ftcubh H1pes au\,au He

ADJOURNMENT:

MOTION: Councilmember Shenko moved to adjourn. Vice Mayor Kiker seconded.
VOTE: 4.0 m favor of e mothon.

Council adjourned at 9:09 PM

Respectfully submitted,

Michelle D. Mayher
Town Clerk
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ADDENDUM

Theresa Schober presented the outline of the Newton Beach Park project.

......

: move
e Council. The Town

own clean the property ug for immediate use. He sees
that as a good faith offer for th¢ citizens. He would like $6 go to Lee County and make a
nroposal #0 them. In June th¢/Historic Preservation Board will meet and at thaytime we
/' He would like FCT’s official position as to what they
i , or give it back. In the¢/meantime,

e Mayor concurred with Vice Mayor Kiker on getting an official position from the
dounty. He would/ike to have the ropes arfound the preliminary plantings be removed.

it
to

oyhicilmember Shenko Agrees with cleaning ifup and getting it as accessible to the
lic. He is in favor ¢f entering into negotiations with FCT and Lee Coanty to discuss
e possibility of con¥erting it to a usable park, or transferring ownership.

(ouncilmember Acken asked Ms. Schgber what would be the timg/frame to completion,
should the Towh decide to move fopward with one of the plans that has already be
presented, i.¢/, keep both houses, gb ahead with the landscaping that’s been approved,
irn the coffage into bathrooms, even seas to a meeting roopd. Ms. Schober responded

‘-_3"- as§44 h ere-nresented-b heog e als 2_AR-3PPr0 L at tmeline o e e

silwingas

o End of discussion on this item
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Mr. Gary Parker discussed the Hurricane Brochure, and asked for Council’s approval to
move to printing and distribution.

Councilmemb . ressed-hirpleasure-with-the-product. ice-Mavor Kike
ould like to Lommunicate with th¢ public that could be disglaced. Mayor Boback note;[l 1
e should liét the Town‘s websitg/ and reference to the To@n’s radio station, 1640. Vice

iker wants to set expectation levels to the residefits; what kind of communigation

fent on to say that the website is housed here at Yown Hall, and part of
the evacuation process is to remove all ghe data off the computep/and take it with them,

the entige new IT system inclydes emergency preparedness. Vice Mayor KikepSuggested
% at housing it in New/York, or some other pface that would not be impacted with

icane. Town Managér Parker confirmed thdt a “dry run” of the emepgency

dpérations plan is in the gtaff’s future plan. Vj€e Mayor Kiker feels that/An referencing

the-Fown ebsite: mportant-to-knowat it is going to worl

o End of discussion on this item

e FEnd of document

7- 207 T ,,/;7, @M
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME-—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
Shenko, Jr.,,William E. Fort Myers Beach Tewn Council
MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
581 Carlos Circle WHICH | SERVE IS A UNIT OF:
CITY COUNTY )'?A(':;Y — Q COUNTY QO OTHER LOCAL AGENCY
OF POLITICAL SUBDIVISION: |
Fort Myers Beach Lee Town of ﬁor% Myers Beach, FL
DATE ON WHICH VOTE OCCURRED MY POSITION IS:
X ELECTIVE QO APPOINTIVE

WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea-
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this law, a ‘relative” includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* * * * * * * * * * * * * * * *

ELECTED OFFICERS:
In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * * * * * * * * *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made
by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

* You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side)
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APPOINTED OFFICERS (continued)

* A copy of the form must be provided immediately to the other members of the agency.

+ The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
* You must disclose orally the nature of your conflict in the measure before participating.

* You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

, William E. Shenko, Jr. , hereby disclose that on May 21 ,20 07

(a) A measure came or will come before my agency which (check one) may

X  inured to my special private gain or loss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative,

inured to the special gain or loss of , by

whom | am retained; or

inured to the special gain or loss of , which

is the parent organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:

As to the appointment of Jeff Werner, I am the Plaintiff in an action

in which Jeff Werner is the defendant. Upon instruction of the Town
Council of Fort Myers Beach, I filed a Motion to Tax Attorney's Fees

and Costs against Mr. Werner. The motion is pending further action
and/or instruction from the Town Council. Any recovery of fees or costs
would be reimbursed to the Town of Fort Myers Beach, copies of the
relevant pleadings are attached. I am filing this conflict to avoid

the appearance of impropriety.

-2/-07 //2/325' g é;/M

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.
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