MINUTES

FORT MYERS BEACH

Local Planning Agency Meeting

Town Hall – Council Chambers

2523 Estero Boulevard

Fort Myers Beach, FL 33931

Thursday, September 29, 2009
I. CALL TO ORDER

Meeting was called to order at 10:45 AM by Chairperson Dennis Weimer.  All members were present:


Dennis Weimer


Rochelle Kay



Alan Mandel



Bill Van Duzer



Joanne Shamp


Carleton Ryffel 


 Staff present:  LPA Attorney Anne Dalton; Community Development Director Dr. Frank Shockey and Town Manager Jack Green. There were no members of the press or public present.
II. PLEDGE OF ALLEGIANCE

III. INVOCATION-Mr. Weimer
   Following the invocation and as a courtesy, Mr. Weimer asked Mr. Green for his comments before continuing with the agenda.  Mr. Green gave brief insight into the differences in the types of parking permits and offered his help in understanding the differences and some guidance as to the establishing of regulations.  He expressed his concern about eliminating seasonal parking lots, explaining that there is a shortage of spaces during the tourist season and these lots are needed to accommodate the extra cars.  He also talked about the existing 3-year, temporary lots and the need to keep those as well.  He pointed out that the question is mostly about the seasonal lots that get used year after year, and those owners who are not required to do anything to the property, as opposed to the permanent lot owners who must comply with certain regulations to operate.  Mr. Green answered questions as to his concerns from the members.  Ms. Shamp asked his opinion as to which requirements he felt the most important to be considered by the LPA.  Mr. Green said that the screening would be important, as would be storm water control on the individual lots.  Mr. Mandel said he wanted to see this issue go back to the Council with a recommendation that there be an Ad Hoc committee to study parking on the island, taking into account the comments made by Mr. Green, and addressed the questions about how much parking is needed and how the Town could accomplish the plan.  
Mr. Ryffel said that he thinks the Town needs seasonal parking and said that the way it stands now is discretionary, so the Town doesn’t have to approve it every year.  He said that it is left up to the Community Development Director who can determine conditions to grant the permits case by case.  He feels that a parking study is not needed but agrees that there is a lack of sufficient parking during season.  He further opined that the 3 year permit makes no sense and said the lot owners be permitted to stick with the seasonal permits.  Ms. Kay agreed that the restrictions placed on the permanent owners are far more cumbersome and unfair if the seasonal operators come back year after year and never have to comply with any similar requirements. Mr. Weimer reminded the members that this issue was originally brought to the LPA from some of the seasonal parking owners who wanted to increase the amount of time that they were permitted to operate as a seasonal lot.  His said that past LPA discussions indicated that they had a problem understanding the differences between the types of parking permits, due to the way the code was written.  In the proposal, the language is the same for both the 3 year and the seasonal permits as spelled out in Section 34-20-22b-16:  “the director MAY require visual screening between a seasonal parking lot and any residentially zoned or used property.”  Mr. Weimer summarized that the proposal before the LPA clearly establishes the consensus that seasonal parking be left in and there be no granting of additional time.  
Ms. Shamp asked Mr. Green for his reaction to the initial request from seasonal parking lot owners on their ability to be open during special times when additional parking is needed, like festivals, Labor Day weekend, etc.  Mr. Green responded that there is probably enough parking as it stands for those few times when larger crowds than expected turn out for events and reminded the members that this is not a use that is allowed for that zoning district so the intrusion to the neighborhood needs to be limited, hence the 8 month permit time.  
Mr. Van Duzer stated that the LPA was asked to “clean up the wording” in the ordinance and he feels that what has been prepared and before the members now addresses this very well.  He suggested that there should be a stipulation in the code that makes it an option of the Town to make specific additional requirements for compliance after the third year of the 3 year renewal, perhaps screening, etc.  He also suggested that there could be an additional option for the Community Development Director to grant a temporary permit for special event parking needs.  

Ms. Dalton asked Mr. Green his opinion as to where to place the permit requirement section in the code.  Mr. Green said he opts for the simplest manner possible, most likely putting this in the “parking” area.  
Mr. Green left the meeting and the LPA returned to the schedule of the agenda.
IV. MINUTES
Motion:  Ms. Shamp moved to adopt the minutes of September 17, 2009, as recorded.

Seconded by Mr. Mandel; 

Mr. Ryffel noted the comment about a missing letter “e” from Ms. Dalton’s  

Name and said this was a mistake, as it was actually an error in his name, but Ms. Dalton noted that her name was also misspelled.

    Mr. Ryffel also disagreed with transcription notes on the bottom of pg. 4 of 6, involving a discussion by Ms. Shamp regarding a letter he wrote to Ray Judah.  He read what the notes said and then asked “did I really say that?”
He then asked about changing his comments.  Ms Dalton suggested that the clerk review the tapes and correct any factual errors.  Ms. Shamp pointed out that the word “should” simply be changed to “could.”  Mr. Weimer added that he could just clarify his position, and let the correction of opinion be noted for the record, as sometimes statements are transcribed exactly and other times they are summarized, and later the speaker realizes that the interpretation was not what he meant it to be. 
Mr. Ryffel continued to comment on his intended statement and said “what I wasn’t saying is that the renourishment should be replaced just by the groin, which is what I was talking about, ‘cuz I’m for the renourishment and the groin, and Joanne feels differently about it, so after all the letters I’ve been writing and it had been in the newspaper a couple of times, I just wanted to make that clear…”  

Ms. Dalton added that Mr. Ryffel could vote to approve minutes now, subject to the factual clarification by the clerk.  Mr. Ryffel agreed that this was acceptable.

Vote:   Motion passed 6-0.

V. ADMINISTRATIVE AGENDA

A. LDC Chapter 34, Article IV, Div. 26-Seasonal Parking
Mr. Weimer congratulated Dr. Shockey for an excellent job working with this issue.  
Mr. Ryffel stated that he is in favor of Option #2; he also asked Dr. Shockey what are the minimum dimensions for cars in temporary lots, referring to the Land Development part, pg. 3 of 7, Section 34-2106.  Dr. Shockey said these are the dimensions for all lots and referred to a table provided for the dimensions, which he does not recommend altering.  Mr. Ryffel also asked the dimensions for compact cars.  Dr. Shockey said there are no separate requirements that allow smaller spaces for those cars, although the dimensions in the table vary slightly depending on the angle of the spaces, width of the access aisles, etc.  He referred to the next section, 34-2016, sub. 2, wherein there is a diagram showing the effect these minimum dimensions have on how big the lot needs to be.   Dr. Shockey noted that these same standards do not apply for the seasonal lots where individual spaces do not need to be delineated, thus the reason for having those requirements distinct from the other requirements.  He also said that the seasonal lot does not qualify for counting of any spaces towards requirements for any use, as it stands on its own, so the exact number of spaces available in a seasonal lot is not important.  Mr. Ryffel then referred to pg. 6 of 7, under “C” in the next to last line where it says “this shall not be interpreted to prohibit a residential property owner from an occasional servicing of his own non-commercial vehicle or conducting normal residential accessory uses..” and pointed out that “if you are a realtor and your car has a sign on it, it is considered a commercial vehicle; I assume you can work on it?”  Dr. Shockey gave examples of what this is actually regulating and said there are other areas of the code that specifically deal with the licensing of these vehicles, conducting of business, etc., on residential property.
Mr. Ryffel lastly commented on Option #2 on the first page, first paragraph, and asked if Dr. Shockey intentionally meant to strike out the 3 years period.  There was discussion as to how to clarify the time frames in the different options.  Mr. Mandel asked if anyone actually holds one of these 3-year permits currently or if they are all “8-monthers.”  
Mr. Weimer asked Dr. Shockey if he and Mr. Green were hoping to eliminate some of the ADA requirements from the Seasonal Parking ordinance and Dr. Shockey agreed that they are supportive of removing the very specific references that the LPA had formerly seemed to be interested in including.  Ms. Dalton added that she interpreted Mr. Green’s comments to mean that he is not objecting to the ADA reference being in the LDC but that he does not want that level of specificity in it.  

Mr. Weimer referred to paragraph 34, 2011-b2, pointing out a grammatical error; 2015, 2a, there is confusion wherein it is stated “seasonal shared parking lots ‘may’ obtain temporary use permits” and members agreed is should say “must obtain...”  Ms. Dalton added that there are several places where the word should be “must” as well to indicate a mandated requirement.  Mr. Weimer asked Dr. Shockey about 2015-8 and why some language was being removed.  Dr. Shockey explained that this was intentionally left “open-ended” since that subsection was largely relying on the reviewer’s discretion and the additional language was not useful in directing the reviewer’s discretion to a particular problem.  Another question was raised about 34-2015, sub. 9, under “Disabled Spaces” and if it should read “Disabled Accessible Spaces.”
After all of the minor items were addressed and changes noted, Mr. Weimer reiterated that the LPA was asked to extend the times for permits and felt that by doing that, it would make the seasonal lots even closer to being permanent parking lots.  He suggested that the LPA go towards Option #2, saying that the intent was not to preclude seasonal parking because the island does need it, but he also realizes that these are properties that are not zoned for this purpose; the properties are only in a temporary use situation, allowed to operate that way until the owner does develop the property.  In addition, he feels that there should be some limit as to how many years the lot can operate that way without having to comply with other rules.  
Ms. Shamp said she feels the same way and, looking at Option 2, on pg. 2 of 2, the sixteen regulations, she suggested adding #17 “after 3 years….must comply with Section C…”  Mr. Ryffel said that he believes the key is that it is discretionary.  Ms. Shamp asked how this would be fairly applied and Mr. Ryffel replied that he was just suggesting a different way of doing this.  Mr. Ryffel asked Dr. Shockey about a part on pg. 4 of 7 wherein parking lot surfaces are discussed and asked if it applied to seasonal lots.  Dr. Shockey stated that section 34-2022(5) covers this and says “seasonal parking lots do not need to be surfaced….”  
Ms. Kay was concerned with the fact that since the “director” may not always be Dr. Shockey, there should be some form of rule to govern this so that whoever is in the position will do things according to the rule.

Mr. Mandel said that he felt the Town Manager’s guidance indicated the need for this parking.  He asked if the Town would be open to liability if things are left up discretion rather than actual regulation.  Ms. Dalton stated that there needs to be a balance between the discretion and the regulation and suggested more actual structure in this ordinance if seasonal lots are to be required to meet additional standards after operating for some interval of years.  There was more discussion about how to address this fairly both now and in the future.  

Motion:    Mr. Ryffel moved to approve Option #2, deleting all references to 3 year parking 
                  lots and after 5 renewals of a “temporary permit,” the property owner would be 
                  required to provide a 10 ft. buffer around the property.
Seconded by Mr. Van Duzer;

      Ms. Shamp asked Ms. Dalton if this is adopted, should there then be a statement 

                  something to the effect of this does not imply the right to permanently use this non-

                   conforming property as a parking lot.  She wondered how the zoning would be  

 protected.  Dr. Shockey answered by explaining that the owner has the ability to get   

 a permit each year if they comply.  He added that in some zoning districts, you can   have a permanent stand-alone parking lot, year round, if you get a special exception and follow the rules for developing a permanent parking lot.  There was more discussion about the zoning areas and the need for specific legal language in the ordinance.
Ms. Dalton asked Mr. Ryffel if part of his motion was to include removal of the ADA language and just a simple statement that they must be in compliance with federal and state regulations, including ADA.  Mr. Ryffel agreed that it should be and also clarified that he did not mean 5 consecutive years but rather a total of 5 operating periods.  He also said it should be from the date of this adoption and forward.  His point was that he didn’t want an owner to be able to skip a year and not have to comply with the improvements to the property after doing this.  Mr. Mandel asked if this requirement went with the property or with the registered owner, to which they agreed it should be property.  
Mr. Van Duzer did not agree with all of the ADA items and commented that he could not second a motion that would include the Town requiring ADA compliance for unimproved seasonal lots.  There was more discussion about the need to comply with the ADA regulations and compliance with all regulations.  Mr. Mandel expressed his concern that the decisions of the LPA might result in less parking on the island.  Ms. Shamp also felt that requiring owners to plant a few shrubs after using a vacant lot for parking for 5 years is not too much to ask and it is necessary to support improving the looks of the island.  She agreed with dropping all reference to ADA since it is addressed elsewhere in the code, and recommended reducing the time from 5 to 3 years.  

More discussion ensued involving other using the language of other sections which refer to the buffer dimensions.  
Restatement of motion, as edited by Mr. Weimer:
Motion:  To approve Option #2 only for presentation to changes to the LDC, along with the stylistic changes, eliminating the 3 year parking lot permit, and seasonal parking lots are to have 5 renewals, going with the property and not the owner, at which time they must comply with more stringent requirements that would be covered by language taken from subsection C of Section 34-2022; and dropping the specific ADA language.
Second by Mr. Van Duzer (after clarifying discussion);

Vote:       Motion passed 6-0
Mr. Weimer suggested a second look at this draft at the next meeting, with the new revisions, before a resolution is passed for transmission to Town Council. Ms. Kay thanked Dr. Shockey for his detailed explanation of the revisions and for his work on this.  Ms. Shamp echoed her comments and asked if there be some method of enforcement of the signs ordinance for these parking lots as they make cardboard sloppy, signs and are permitted to display the kinds of signs they see fit to have.  Mr. Mandel also thanked Dr. Shockey for his work and thanked the members for their patience and support in this project.
Recess for lunch at 12:23 PM.

Reconvened at 1:05 PM.

B. Animal Control Ordinance Long Term Update Discussion
Dr. Shockey referred to the packets and a memo within, from him, regarding the specific issues, including the length of a dog’s leash, cleaning up after pets, etc.  Dr. Shockey referred to examples of other municipality’s procedures, some which have adopted their own ordinance saying that it is supplemental to the county ordinance, and some have adopted the county ordinance with special provision in addition. He said the simplest way is to adopt the provisions from the county ordinance and make whatever changes that the LPA suggests.  Ms. Dalton added that the county suggests the Town adopt their ordinance at least as a base so that enforcement is simpler for county officers.  She talked about the “dangerous dog” section and said the county suggests this be adopted without change due to the manner in which it must be enforced and litigated.  She also suggested adopting the county ordinance, tweaking it to fit their needs and sending it to Council.  She also cautioned against blanket adoption of any future amendments to the county ordinance.  
Mr. Ryffel expressed his opinion that Option #3 is the best choice.  He wondered what the Town’s chances would be of getting feral cats under “roaming at large.”  Ms. Dalton advised that the county was clear about the fact that they would only enforce what is within the scope of their ordinance so this issue would likely not be included, although she said the Town could certainly inquire about adding it.  
Ms. Shamp asked who would enforce this.  She also referred to page 6, at the top A, and asked if this was the only attempt to round up feral animals and was the county willing to do this.  Dr. Shockey was not able to say this with certainty, but referred to sections in the county ordinance that discusses feral animals.  Dr. Shockey pointed out and read from Section 6-38, Nuisance Animals, which covers the items that Ms. Shamp was inquiring about, placing requirements on “caregivers” who encourage feral cat colonies to thrive.  She agreed that this adequately addressed her concerns.  Discussion ensued about enforcement, lack thereof, and cost and responsibility of enforcement.  
Mr. Weimer also agreed that Option #3 is the best option.  Ms. Kay referred to 638-1d, and asked how an animal could be cited for being a nuisance.  Ms. Dalton explained that this actually means the responsibility falls back to the owner.

Mr. Weimer asked for the LPA’ s opinion as to how to proceed.  Ms. Shamp said she is in favor of a resolution to send to Council to be sure the LPA knows the Council’s preference as to what needs to be done.  Mr. Weimer said that this subject has had numerous workshops and discussions about how to respond to the problem and he echoed Ms. Shamp’s sentiments as to a resolution to recommend specific things in the ordinance.  
C. LPA Policies and Procedures Manual Revision
Mr. Weimer proposed taking the discussions on this matter and subjecting the paragraph on pg. 2, to a new paragraph under item 6 in the LPA Policy and Procedures Manual “Meetings and Communication Between LPA and Town Council.”  

Motion:    Mr. Ryffel moved to approve Resolution 2009-21, with the change noted by Ms.

                  Shamp.
Seconded by Mr. Mandel;

Vote:         Motion passed 6-0
Motion:    Mr. Van Duzer moved to adjourn as the LPA and Reconvene as the HPB.

Seconded by Ms. Kay;

Vote:        Motion passed 6-0.
VI. ADJOURN AS LPA; RECONVENE AS HPB
Ms. Shamp called the meeting to order at 1:34 PM with all members present.  She asked for quick feedback from the HPB regarding the workshop with Town Council regarding a potential budget and the projects on the horizon.  Mr. Weimer supported all of the items that Ms. Shamp highlighted but said he would suggest that the National Register issue be brought up as a long term project rather than an item for immediate action.  
Ms. Shamp said there was mention at the workshop about Mr. Van Duzer researching the cost for signs.  Mr. Van Duzer reported that he has begun to gather prices and will report back to Dr. Shockey to include the information in the packets.  

Ms. Shamp thanked everyone for signing the card for Roxie Smith and appreciated all of the members of the HAC.  On October 5th, three members of the HAC will be presenting the plaque at the Town Council meeting.  Ms. Shamp passed out a sample of a statement for the Town Manager to present for discussion about the plaque at the meeting.  

Motion:   Mr. Weimer moved to approve the statement.

Seconded by Mr. Van Duzer;
Vote:       Motion carried 6-0
The next HAC meeting will be Tuesday October 20th at 2:00 PM.  Ms. Shamp praised Mr. Weimer’s leadership and participation over the years in the HPB and the HAC and said that he will be missed.  

Motion:  Ms. Kay moved to adjourn as the HPB and reconvene as the LPA.

Seconded by Mr. Van Duzer;

Vote:      Motion carried 6-0
VII. ADJOURN AS HPB; RECONVENE AS LPA

    Reconvened at 1:48 PM.
D.  Animal Control Continuation:

Draft Resolution for the LPA 2009-22 (members took a moment to read the draft).  

Dr. Shockey highlighted the main points to be considered as, 1- not attempt any confrontation over the feral animal/community cat issue and just accept the county’s version; 2-dangerous dog issue, go with the county’s version as well.  LPA members agreed.

Motion:     Mr. Ryffel moved to adopt the Resolution 2009-22.

Seconded by Mr. Mandel;

Vote:         Motion passed 6-0.

Mr. Ryffel was excused at this point for a prior engagement.

E. Discussion of Parcelization Amendment History

Mr. Weimer thanked Dr. Shockey for his work on this to encapsulate all of the information and present it in such a digestible manner.
Dr. Shockey referred to a memo in the packet of information presented to the members, regarding whether or not the Town can or should require the existing buildings in the flood plain to come into compliance with the flood elevation requirements if those buildings are to be divided up and sold off to individual owners, such as by creating a condominium.  He gave a brief overview of the background leading to this amendment and explained the attachments included.  He produced language that was recommended by the LPA in May of 2007 and the version that was adopted by Town Council in Feb. 2008.  He also included an email from Bill Spikowski in which he summarizes the differences between the two versions.  
Ms. Shamp asked for clarification of what it might mean to “meet flood elevation” and Dr. Shockey explained that there are two basic zones in the Town, giving details of each, VE and AE.  Basically, he said this means that older residential buildings built before there were any regulations may have living space below the required elevation.  Depending what flood zone it is in now, and what kind of building it is, that living space may need to be removed in order for that property to comply, and it may not be practically feasible to elevate the building to the required elevation, leaving the option of replacing the building completely.  
Mr. Mandel asked, if a house with existing living space lower than flood level was to be rebuilt, would it have to be built on top of a twelve foot base with no living space in it.  Dr. Shockey said it would and Mr. Mandel asked if this would interfere with the limitations on building height.  It was clarified that the height limitations are related to the required flood elevation and not on the distance from the ground.  Ms. Shamp wondered if there was a sort of “middle ground” in this issue or just the two options discussed.  

Mr. Weimer recalled a concern that had been brought up by Mr. Spikowski dealing with multi-unit buildings being converted to individual owners and the requirement to bring a unit up to code, should it be individually destroyed rather than a whole complex.  Dr. Shockey explained that it is a practical problem after a flood and gave examples of how to determine repairs, or replacement of units and the feasibility of bring the whole complex to compliance, where some owners’ units are a total loss and others’ seem to be undamaged.  Discussion ensued with hypothetical situations discussed.  
Mr. Mandel asked if, in the case of a large hotel going to condos for instance, the owner would be required to bring the whole complex up to code before selling the units individually, perhaps by adding/altering floors on top and removing floors below.  Ms. Shamp was concerned that if the Town does not require compliance with the flood plain, how would the average buyer know that buying a lower unit might subject them to unforeseen expenses later, in the event of flooding.  She feels that this is a protection for the citizens and should be put in place by the Town to help protect buyers.  More discussion ensued.  
Ms. Kay wondered why, since the LPA had looked at this item before and made a recommendation, Town Council sent it back to them.  There was discussion about the reasons for this and she pointed out that the LPA seems to still feel the same about their opinion and she suggested they just return it to Council.  Mr. Van Duzer agreed, saying the LPA did what they thought was right, sent it to Council and the Council decided to change it, not the LPA.  He feels that the Council should be the one to make the changes and suggested that they return it to Council, explaining that they have looked at this and still have the same opinion.  Dr. Shockey tried to explain the confusion including points in the laws that indicate certain regulations that may seem discriminatory to condo owners.  Ms. Dalton added to that by saying that the mere fact of changing ownership from one form to condominium ownership, is not sufficient to trigger flood plain regulations.  More discussion ensued.  
Mr. Weimer asked if there have been many properties that have converted and Dr. Shockey said there has not been much activity dealing with this type of conversion in the last couple years since the real estate market declined.  

Ms. Kay again stated that she felt this should go back to the Council with the LPA recommending approval of the May 2007 language.  Ms. Shamp agreed that the LPA had come to a decision about this issue before, and unless there was legal review to affect their decision, she feels that their first recommendation should stand.  She was not in favor of spending money for legal review or additional work by Bill Spikowski on this matter at this point, but prefers that it be referred to Town Council so they can decide if the issue is important enough to spend money on.  Mr. Weimer agreed that without some clear understanding of the problem to be solved, he would not recommend spending any more time or money on the matter.  
Motion:    Ms. Shamp moved that the LPA has today reviewed Ordinance #07-04, 
                  Recommended May 2007, and that they see no changes to be made at this time.  
Seconded by Mr. Mandel;

     (Vote was postponed to allow time for Ms. Dalton to draft the resolution)

Ms. Dalton prepared and produced the proposed Resolution 2009-23 and Ms. Shamp was not satisfied with the terminology.  She clarified that the Council passed a certain ordinance but the LPA had made a specific recommendation that differed from what the Council adopted.  In reviewing both, she still supports the May 2007 LPA recommendation and it is up to the Council if they want to pursue any change.  Mr. Weimer commented that was not what he understood; and Ms. Dalton noted that she understood Ms. Shamp to have moved to recommend no change to the current ordinance.  
Ms. Shamp withdrew her motion and Mr. Mandel accepted and withdrew the second.  Discussion ensued to clarify the motion and members’ positions.  Mr. Van Duzer felt that he could not support a motion seemed to suggest that the version of 07-04 that was adopted in February 2008 should be kept without changes.  He stated that he was in favor of the version that the LPA originally recommended in May 2007.   Mr. Weimer commented that they should not reaffirm their support for language that may not be legally appropriate, as they had heard today.  Mr. Mandel commented that he thought they should not study the matter further, unless directed by Council or Council provides them with direction and a capacity to gather additional information about why changes might be appropriate, and suggested that the wording of the draft resolution be changed to reflect that.  Ms. Shamp commented that she would feel comfortable with recommending no further action by council at if the “now therefore” section was changed to reflect that they felt the LPA felt there was insufficient additional information at this time for the LPA recommend further Council review the provisions regarding parcelization in ordinance 07-04.
Motion:    Ms. Shamp moved that the LPA support the amended resolution as she stated, as redrafted by Ms. Dalton, with alterations to the “now therefore” section and the inserting a “whereas” clause immediately before it (alteration is “whereas, at its meeting of Sept. 29, 2009, the LPA reviewed the foregoing documents, considered the additional input of staff and the LPA attorney, and recommends as set forth below, now therefore be it resolved that the LPA states that there is insufficient additional information or reason to warrant a recommendation of further review by Town Council of ordinance 07-04 at this time”)
Seconded by Mr. Mandel;
Vote:         Motion passed 5-0, with Mr. Ryffel not present and excused.
VIII. LPA MEMBER ITEMS AND REPORTS

Mr. Weimer noted a conflict for the December 8th meeting and it is moved to December 15th; December 22nd meeting is tentative.

Mr. Mandel reported that the water utility committee is finished.
Ms. Kay asked about the index for the ROW insurance but no one had the answer yet.
Mr. Van Duzer apologized for missing an email regarding a meeting.
Ms. Shamp asked if she could receive the same information regarding the ROW agreement that is given to Council so she can be prepared.  Ms. Dalton said she would advise the Town clerk.  Ms. Shamp also commented about her concern about the erosion happening at the north end of the island and handed out a paper she prepared regarding that topic, in support of some of Mr. Ryffel’s views about the need for a groin and the impacts of the placement of dredged material offshore.  She summarized her thoughts about the erosion and renourishment problems and referred to photos she included in her report.  
Mr. Weimer stated that he has enjoyed his LPA time and he commended the staff of the Town.  He also requested that there not be any resolutions in his honor.

IX. LPA ATTORNEY ITEMS
Ms. Dalton reported that the Council will consider appointments and reappointments to the advisory committees on Oct. 5th.   Also there is a request by the Town Manager that Mr. Weimer be reappointed to continue as LPA Chair at least through October.  Ms. Dalton also referred to a memo to Council, which she copied for each member, regarding the LPA and HPB roles in the LDC and involvement of the Council members.  Ms. Dalton mentioned the BORC celebration to take place on Saturday Oct. 3.  

X. COMMUNITY DEVELOPMENT DIRECTOR ITEMS
Dr. Shockey suggested that the LPA should begin to think about what kind of activities the Town should encourage in the areas of the Town that have been designated as commercial areas, where the plan currently calls for ground-floor commercial spaces, because new buildings in many of these areas will no longer be able to contain dry-floodproofed space below the required flood elevation.  He commented that there will need to be a comprehensive planning discussion in the near future on this subject and the LPA will be intimately involved in it.
XI. LPA  ACTION ITEMS
· 135 Gulfview-waiting for the Vacation Issue
· Vacation-TBD

· Historic Plaque Program-Ms. Shamp/Dr. Shockey 10/5/09
· Pink Shell-10/16/09 Mr. Weimer or Ms. Kay
· ROW Agreement 2009-19-10/5; Ms. Shamp

· Continued LPA hearings:  Shipwreck - Jan. 12, 2010 

· Alcoholic Beverages-TBD; 11/10/09
· Present ROW resolution to Council-10/5/09; Ms. Shamp
· Storm Water-pending; Ms. Kay

· Seasonal Parking- 10/27; review directed changes
· HPB Vistas  - Mr. Van Duzer; 10/13

· HPB election of officers and HAC appointments – 10/13

· LPA Officers election – 10/13

XII. PUBLIC COMMENT
No further comments.

  Mr. Weimer asked for a motion to adjourn.

Motion:   Ms. moved to adjourn.
Seconded by  Mr. Mandel;
Vote:       Motion carried 5-0, with Mr. Ryffel absent with excuse.
XIII.  ADJOURNMENT
 Adjourned at 3:25 PM.

Next meeting October 13, 2009 at 10:30 AM
Adopted _______________________ with/without changes.  Motion by ___________________



(DATE)

Vote:______________________  
________________________________________________






Dennis Weimer, LPA Chair

· End of document
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